
No. 1735SENATE

SENATE, March 16, 1989.

The committee on Housing and Urban Development, to whom was
referred the petition (accompanied by bill, Senate, No. 574) of
Frederick E. Berry, Salvatore R. Albano, Richard A. Kraus, William
B. Golden, John Patrick Houston and other members of the General
Court for legislation to provide a housing bill of rights for persons
with disabilities; and the petition (accompanied by bill. House, No.
4522) of Kevin W. Fitzgerald and other members of the House for
legislation to provide for a housing bill of rights for persons with
disabilities, reports the accompanying bill (Senate, No. 1735).

For the committee.

)t Commontuealtt) of iHaMadjuaette

FREDERICK E. BERRY
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act providing a housing bill of rights for persons with dis-
abilities.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 79 of chapter 6of the General Laws, as
2 appearing in the 1986 Official Edition, is hereby amended by add-
-3 ing the following clause:
4 (i) it shall maintain a central registry of apartment housing
5 which is accessible or adaptable, which terms are defined in sec-
-6 tion thirteen Aof chapter twenty-two, shall maintain a list of per-
-7 sons seeking accessible or adaptable apartment housing and notify
8 them as said apartment housing becomes available and shall
9 maintain a toll free telephone line, subject to appropriation, for

10 persons to obtain information about accessible and adaptable
11 apartment housing. The commission to the maximum extent pos-
-12 sible, shall access rental vacancy information through the
13 cooperation with EOCD, MHFA and rental trade associations.

1 SECTION 2. The third paragraph of section 16 of chapter 19
2 of the General Laws, as appearing in the 1986 Official Edition,
3 is hereby amended by adding at the end the following clause: -

4 and (e) support services so as to allow persons to live in apart-
-5 ment housing in the community.

1 SECTION 3. The third paragraph of section 13 of chapter 198
2 of the General Laws, as appearing in the 1986 Official Edition,
3 is hereby amended by adding at the end the following clause: -

4 and (c) support services so as to allow persons to live in apart-
-5 ment housing in the community.

1 SECTION 4, The fourth paragraph of section 13A of chapter
2 22 of the General Laws, as appearing in the 1986 Official Edition,
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3 is hereby amended by adding at the end the following sentence:
4 The rules and regulations of the board shall also establish
5 standards and procedures designed to make adaptable for
6 physically handicapped persons (a) all dwelling units in multiple
7 dwellings equipped with an elevator and (b) all ground floor
8 dwelling units in multiple dwellings not equipped with an eleva-
-9 tor. Said rules and regulations shall include detailed architectural

10 standards further defining adaptable dwelling units and shall
11 include, but need not be limited to, the requirements contained
12 within the federal Fair Housing Amendments Act of 1988 and
13 regulations thereunder in so far as they pertain to adaptable
14 housing.

1 SECTIONS. The eighth paragraph of said section I3A of said
2 chapter 22 is hereby further amended by adding at the end the
3 following sentence: However, in the event the board determines
4 that there is a need for additional units in the commonwealth
5 which are accessible, functional and safe for physically handicap-
-6 ped persons, the board may require through its rules and regula-
-7 tions that a percentage of units greater than five per cent but not
8 greater than ten per cent be accessible, functional and safe for
9 physically handicapped persons. Said rules and regulations may

10 specify that part or all of said percentage greater than five per
11 cent apply only to certain parts of the commonwealth or apply
12 only to certain kinds of units.

1 SECTION 6. The fourteenth paragraph of section I3A of said
2 chapter 22 is hereby further amended by inserting after the defini-
-3 tion “Accessible” the following definition: -

4 “Adaptable,” can readily be made accessible to, functional for
5 and safe for use by physically handicapped persons without struc-
-6 tural change. With respect to dwelling units, an adaptable kitchen
7 or bathroom need not include additional floor space to meet
8 otherwise applicable accessibility standards, so long as there is suf-
-9 ficient clear floor space so that all elements of the kitchen and
10 bathroom are functional and safe for use by physically handi-
-11 capped persons.
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1 SECTION 7. Said fourteenth paragraph of said section 13A
2 of said chapter 22 is hereby further amended by inserting after
3 the definition of “Construction” the following definition:
4 “Multiple dwelling,” lodging or residential facility for hire, rent,
5 lease or sale, containing three or more dwelling units.

1 SECTION 8. Said chapter 22 is hereby further amended by
2 inserting after section 13A the following section:
3 Section 138. Any person claiming to be aggrieved by a viola-
-4 tion of section thirteen A or a rule or regulation promulgated
5 thereunder may at the expiration of ninety days after the filing
6 of a complaint with the board, or sooner if the board assents in
7 writing, bring a civil action for damages including punitive
8 damages or injunctive relief or both in the superior or probate
9 court for the county in which the alleged violation occurred or

10 in the housing court within whose district the alleged violation
I I occurred if the violation involves residential housing and in
12 connection therewith shall be entitled to trial by jury if such right
13 is timely claimed. The plaintiff shall notify the board of the fil-
-14 ing of the action, and any complaint before the board shall then
15 be dismissed without prejudice. Such aggrieved person may also
16 seek temporary injunctive relief in said superior, housing or
17 probate court at any time to prevent irreparable injury during the
18 pendency of or prior to the filing of a complaint with the board.
19 In an action filed pursuant to this section, the court may deter-

-20 mine whether compliance with the rules and regulations of the
21 board is not technologically feasible, or would result in excessive
22 and unreasonable costs without any substantial benefit to
23 physically handicapped persons in the particular case and, if so,
24 shall direct such other action which would be technologically
25 feasible and which would not result in excessive and unreasonable
26 costs without any substantial benefit to physically handicapped
27 persons.
28 Any action filed pursuant to this section shall be advanced for
29 a speedy trial at the request of the plaintiff. If the plaintiff pre-
-30 vails, the court shall, in addition to any other relief and irrespec-
-31 live of the amount of controversy, award the plaintiff reasonable
32 attorney’s fees and costs unless special circumstances would
33 render such an award unjust.
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SECTION 9. Chapter 238 of the General Laws is hereby
amended by inserting after section SA, as appearing in the 1988
Official Edition, a new section as follows:

2
3

Section 58. There shall be within the department a joint task
force on housing for persons with disabilities, consisting of one
employee of the commonwealth who works within the secretariat,
appointed by the secretary; one such employee who works within
the Massachusetts Housing Finance Agency, appointed by the
executive director of said agency; two such employees who work
within the secretariat of the executive office of human services,
appointed by the secretary of said executive office; two persons,
not employees of the commonwealth, from the disability
community appointed jointly by the secretary and the secretary
of the executive office of human services, after consultation with
the director of the office of handicapped affairs; and two other
persons, not employees of the commonwealth, who are expert in
the production or management of such housing, appointed jointly
by the secretary and the secretary of the executive office of human
services, after consultation with trade associations and others in
the private sector, including the Rental Housing Association.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21 The joint task force may advise said secretaries and executive

director generally on questions relating to the development and
management of housing used by persons with disabilities and may
act in a consultative or mediative capacity to any persons with
problems or disputes relating to such housing which, if not
resolved amicably, may give rise to administrative or civil litiga-
tion under the provisions of chapter one hundred and fifty-one B;
provided, however, that seeking the advice or assistance of the
joint task force shall not be a required administrative remedy
before resort to the provisions of said chapter.

22
23
24
25
26
27
28
29
30

SECTION 10. Section 6 of chapter 62 of the General Laws,
as appearing in the 1986 Official Edition, is hereby amended by
adding at the end of said section the following subsection:

5

3
4
5
6

(g) Any person shall be allowed a credit for expenses paid or
incurred in order to make rental housing accessible to a disabled
person in accordance with the provision of subsection 6 of section
four of chapter one hundred and fifty-one B. The amount of the7
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8 credit shall equal fifty percent of the net expenses paid or incurred
9 per rental unit; provided, however, that the credit established by

10 this subsection shall not apply to ramping a front entrance by
11 more than five vertical steps or installing a wheelchair lift. If the
12 amount of credit provided hereunder exceeds the amount of the
13 taxpayer’s tax liability for any taxable year, the excess amount
14 of the credit may be carried over and applied against the tax
15 liability of the taxpayer for any succeeding taxable year until the
16 full amount of the credit has been exhausted.

1 SECTION 11. Chapter 63 of the General Laws is hereby
2 amended by inserting after section 3IF, inserted by chapter 736
3 of the acts of 1987, the following section:
4 Section 31G. Any corporation which owns or has the right of
5 ownership of publicly assisted housing accommodations, multiple
6 dwelling housing consisting of ten or more units or contiguously
7 located housing consisting of ten or more units shall be allowed
8 a credit for expenses paid or incurred in order to make such rental
9 housing accessible to a disabled person in accordance with the

10 provisions of subsection 6of section four of chapter one hundred
11 and fifty-one B. The amount of the credit shall equal fifty per-
-12 cent of the net expenses paid or incurred per rental unit; provided,
13 however, that the credit established by this subsection shall not
14 apply to ramping a front entrance by more than five vertical steps
15 or installing a wheelchair lift. If the amount of credit provided
16 hereunder exceeds the amount of the corporation’s tax liability
17 for any taxable year, the excess amount of the credit may be
18 carried over and applied against the tax liability of the corpora-
-19 tion for any succeeding taxable year until the full amount of the
20 credit has been exhausted.'

1 SECTION 12. Section lof chapter 1218 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the definition of “Handicapped persons of low
4 income” and inserting in its place the following definition:
5 “Handicapped person of low income,” person whose annual net
6 income is less than the amount necessary to enable him to main-
-7 tain decent, safe and sanitary housing and who has a physical or
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mental impairment which substantially limits one or more major
life activities, including but not limited to, caring for one’s self,
performing manual tasks, walking, seeing, hearing, speaking,
breathing, learning and working, and which is expected to con-
tinue for at least one year or to be of indefinite duration.

8
9

10
II
12

SECTION 13. The second paragraph of section 32 of said
chapter 1218, as so appearing, is hereby amended by adding at
the end the following clause: -

2
3

(h) It shall take such steps as may be necessary to maximize
the utilization of handicap-accessible units by persons whose
disability requires the accessibility features of the particular unit,
including, but not limited to, (1) assuring that timely and appro-
priate information regarding the availability of handicap-
accessible units reaches persons who may be interested in and
eligible for such units, (2) except in an emergency, making
available a vacant handicap-accessible unit to a person whose
disability requires the accessibility features of the particular unit
even though another person or persons not requiring the
accessibility features of the particular unit would otherwise be
offered the unit according to the tenant selection criteria estab-
lished pursuant to this chapter.

4
5
6
7
8
9

10
II
12
13
14
15
16

SECTION 14. Section I of chapter 151 B of the General Laws,
as so appearing, is hereby amended by adding the following three
subsections;

9

3

19. The term “physical or mental disability” means a physical
or mental impairment which substantially limits one or more of
a person’s major life activities or which is regarded as substantially
limiting one or more of a person’s major life activities.

4
5
6
7
/

20. The term “major life activities” means functions, including
but not limited to, caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and
working.

8
9

10
II

21, The term “accessible” means that housing is functional for
and can be safely and independently used by a physically or
mentally disabled person and complies with any rules or regula-
tions established bv the commission.

12
13
14
15
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1 SECTION 15. Subsection 3B of said section 4of said chapter
2 1518, as so appearing, is hereby amended by inserting after the
3 word “age” in line 84, the first time it appears, the following words:
4 or because of a physical or mental disability.

1 SECTION 16. Subsection 6of said section 4of said chapter
2 1518, as so appearing, is hereby amended by inserting after the
3 word “impaired” in lines 118, 122 and 131, in each instance, the
4 words: - or has any other physical or mental disability.

1 SECTION 17. Said subsection 6 of said section 4 of said chap-
-2 ter 1518, as so appearing, is hereby further amended by adding
3 at the end the following paragraphs:
4 With respect to the renting or leasing of publicly assisted hous-
-5 ing accommodations, multiple dwelling housing, contiguously
6 located housing and other covered housing accommodations, the
7 owner or other person having the right of ownership shall, upon
8 the request of a person with a physical or mental disability who
9 is or would be occupying said housing, make a reasonable accom-

-10 modation in rules, policies, practices or services when such
I I accommodations may be necessary to afford such person equal
12 opportunity to use and enjoy the housing unless such an accom-
-13 modation would impose an undue hardship upon occupants of
14 other housing or upon the owner or other person having the right
15 of ownership. In addition, with respect to the renting or leasing
16 of publicly assisted housing accommodations, multiple dwelling
17 housing consisting of ten or more units, or contiguously located
18 housing consisting of ten or more units, the owner or other per-
-19 son having the right of ownership shall, upon the request of a per-

-20 son with a physical or mental disability who is or would be occupy-
-21 ing said housing, make a reasonable accommodation to the per-
-22 son’s disability so that the housing will be accessible to said per-
-23 son unless such accommodation would impose an undue hard-
-24 ship upon occupants of other housing or upon the owner or other
25 person having the right of ownership, and such reasonable accom-
-26 modation may include, but shall not be limited to, making the
27 housing accessible to mobility-impaired, hearing-impaired and
28 sight-impaired persons. Said reasonable accommodations to
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29 make housing accessible for such persons may include, but shall
30 not be limited to, installing raised numbers which may be read
31 by a sight-impaired person, installing a door bell which flashes
32 a light for a hearing-impaired person, lowering a cabinet, ramping
33 a front entrance by five or fewer vertical steps, widening a door-
-34 way, and installing a grab bar; provided, however, that for pur-
-35 poses of this subsection only, reasonable accommodation shall not
36 include ramping a front entrance by more than five vertical steps
37 or installing a wheelchair lift. In determining whether an accom-
-38 modation would impose an undue hardship upon the owner or
39 other person having the right of ownership, factors to be consid-
-40 ered shall include, but not be limited to the nature and cost of
41 the accommodation needed, the extent to which the accommoda-
-42 tion would materially alter the marketability of the housing, the
43 overall size of the housing business of the owner or other person
44 having the right of ownership, including but not limited to the
45 number and type of housing units, size of budget and available
46 assets, and the ability of the owner or other person having the
47 right of ownership to recover the cost of the accommodation
48 through a tax credit or tax deduction. An owner or other per-
-49 son having the right of ownership shall not deny such housing
50 to or otherwise discriminate against a person with a physical or
51 mental disability on account of that person’s need for a reasonable
52 accommodation. Ten percent shall be the maximum number of
53 units which an owner or other person having the right of owner-
-54 ship shall be required to make fully accessible to persons using
55 a wheelchair pursuant to the requirements of this paragraph.
56 In the event that modification to make the housing accessible
57 would result in an undue hardship or would not otherwise be
58 required pursuant to this subsection, the person with a mental or
59 physical disability may make the modification or, upon his
60 request, the owner or other person having the right of ownership
61 shall make the modification, provided that in either instance, the
62 person requesting such modification agrees to pay for the net cost
63 after any tax deduction or credit of such modification and further
64 agrees that, in the event that the modification materially alters
65 the marketability of the housing, he will restore or pay for the
66 cost of restoring the housing to the condition which existed before
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67 such modification, reasonable wear and tear excepted. Not-
-68 withstanding any law or ordinance to the contrary, there shall not
69 be established or imposed a rent or other charge for such
70 handicap-accessibility housing which is higher than the rent or
71 other charge for comparable* nonaccessible housing of the owner
72 or other person having the right of ownership.
73 In the event a wheelchair-accessible unit becomes vacant, the
74 owner or other person having the right of ownership shall give
75 timely notice to persons who have, within the previous twelve
76 months, notified the owner or person having the right of owner-
-77 ship that they are in need of a unit which is wheelchair-accessible,
78 and shall give at least fifteen days notice of the vacancy to the
79 Massachusetts rehabilitation commission, which shall maintain a
80 central registry of accessible apartment housing under the provi-
-81 sions of section seventy-nine of chapter six. During such fifteen
82 day notice period, the owner or other person having the right of
83 ownership may lease or agree to lease the unit only if it is to be
84 occupied by a person who is in need of wheelchair-accessibility.

1 SECTION 18. Subsection 7 of said section 4 of said chapter
2 1518, as so appearing, is hereby amended by inserting after the
3 word “impairment” in lines 149, 154 and 161, in each instance,
4 the words: or other physical or mental disability.

1 SECTION 19. Subsection 8 of said section 4 of said chapter
2 1518, as so appearing, is hereby amended by inserting after the
3 word “ancestry” in lines 178, 180 and 184, in each instance, the
4 words: , physical or mental disability.

1 SECTION 20. Subsection 13 of said section 4 of said chapter
2 1518, as so appearing, is hereby amended by inserting after the
3 word “origin” in lines 293 and 302, in each instance, the words;
4 , physical or mental disability.

1 SECTION 21. Section 2of chapter 708 of the acts of 1966 is
2 hereby amended by adding at the end the following paragraph: -

3 It is hereby further found that there is insufficient housing which
4 is accessible to and usable by handicapped persons. The shortage



1989| SENATE - No. 1735 11

of housing results in handicapped persons having to modify and
adapt housing so as to make it accessible and usable to them. Per-
sons of low and moderate income frequently do not have the
resources to finance these necessary modifications and adapta-
tions of housing. To aid in remedying those conditions, to
promote the expansion of the supply of funds at low interest rates
available for residential loans for low income persons and families
and moderate income persons and families and thereby help
alleviate the shortage of accessible housing, the Massachusetts
Housing Finance Agency shall have the power (i) to raise funds
from private investors in order to make those funds available,
through lending institutions, for residential loans to low income
persons and families and moderate income persons and families,
(ii) to insure such residential loans, and (iii) to provide technical
assistance to low income persons and families desiring such
residential loans. By utilizing such powers the Massachusetts
Housing Finance Agency shall develop the financial resources
available to meet the need for housing which is accessible to and
usable by handicapped persons.

5
6
7
8
9

10
II
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13
14
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SECTION 22. Section 4of said chapter 708 is hereby amended
by adding at the end the following clause;-)

(x) Establish a program to finance or assist the financing of
the modifications or adaptation of existing housing in order to
make such housing accessible to and usable by handicapped
persons and in conjunction therewith and to further the purpose
of this program (i) to make low interest loans, including but not

limited to home improvement loans, to low income persons or
families and to moderate income persons or families, (ii) to
purchase, participate in the purchase of, or contract to purchase
loans, (iii) to enter into advance commitments for the purchase
of or participation in the purchase of loans, (iv) to make loans
to lenders who have entered into commitments to make loans and
to fund and operate an interest subsidy program.

3
4
5

6
7
8
9

10
11
12
13
14

SECTION 23. The provisions of section 4 of this act shall be
applicable to buildings constructed on or after the effective date
of this act.

0

3
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1 SECTION 24. The provisions of sections 10 and 11 of this act
2 shall be applicable to tax years commencing on or after January
3 first, nineteen hundred and ninety-one.

1 SECTION 25. The department of revenue is hereby authorized
2 and directed to estimate the amount by which the revenues of the
3 commonwealth would decrease through the implementation of
4 sections 10 and 11 of this act. Said estimate shall be reported to
5 the committees on ways and means of the house of representa-

-6 tives and senate no later than January first, nineteen hundred and
7 ninety-one. Thereafter, reports ofannual revenue losses as aresult
8 of said sections, based on actual returns, shall be filed with the
9 clerk of the house of representatives no later than October first

10 of each year.
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