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SENATE, June 29, 1989.

The committee on Ways and Means, to whom was committed the
House bill relative to the creation of a revolving trust fund to aid in
the financing of water pollution abatement projects (House, No. 5500,
printed as amended), reports, in part, a “Bill relative to wastewater
treatment projects” (Senate, No. 1956).

[Estimated Cost: $75,000,000 bond authorization.]

For the committee.
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In the Year One Thousand Nine Hundred and Eighty-Nine.

An Act relative to wastewater treatmentprojects.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

I SECTION I. The general court finds that;
2 (1) the construction, rehabilitation, operation and maintenance
3 of modern and efficient wastewater treatment works, water
4 treatment facilities and other water pollution abatement projects
5 are essential to protecting and improving the water resources of
6 the commonwealth and the public health of its citizens;
7 (2) the United States, pursuant to the federal “Water Quality
8 Act of 1987” amending the Clean Water Act, requires increased
9 state and local participation in financing the cost of publicly

10 owned treatment works and other water pollution abatement
11 projects;
12 (3) the creation of a water pollution abatement revolving fund
13 will enable the commonwealth to assure maximum participation
14 in federal funding sources under, and to comply with, the Clean
15 Water Act, and will provide increased opportunities for local
16 governmental units in the commonwealth to receive financial
17 assistance for water pollution abatement projects from the
18 commonwealth; and
19 (4) the creation of a water pollution control abatement
20 revolving fund, and the powers and duties conferred on the state
21 treasurer and the department of environmental quality
22 engineering in this act and the expenditure of public funds as
23 provided in this act are in furtherance of a public purpose and
24 in the best interest of the commonwealth.

1 SECTION 2. Chapter 21 of the General Laws is hereby
2 amended by inserting after section 27 the following section:
3 Section 27A. (a) The department of environmental quality
4 engineering may award financial assistance to public entities for
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I

the construction of water pollution abatement facilities, including
any eligible facilities for implementation of a nonpoint source
pollution control management or estuary conservation and
management plan, as provided in Title VI of the Federal Water
Pollution Control Act, as amended. The department is authorized
and directed to take all necessary or incidental actions to secure
for the commonwealth the benefits of said Title VI, including
exercise of the powers:

5
6

8
9

10
II
12

(i) to cooperate with appropriate federal agencies in all matters
related to the administration of the state revolving loan fund as
contemplated by said Title VI;

13
14
15

(ii) to prepare and submit to the appropriate federal agencies
applications for capitalization grants under said Title VI and to
enter into capitalization grant agreements, operating agreements
and other agreements with the United States relating to the
purposes of the fund;

16
17
18
19
20

(iii) to prepare and submit to the appropriate federal agencies
intended use plans identifying the use of capitalization grant
awards and other monies in the fund;

21
ry

23
(iv) to prepare and submit to the appropriate federal agencies,

the governor, and the clerks of the senate and the house, annual
and other reports and audits in form and content satisfying legal
requirements under said VI of activities pertaining to the fund;

24

26
27
28 (v) to establish and collect such fee, charges and interest rates

as it shall determine to be reasonable and to hold, apply and
disburse such monies within or without the fund to the
implementation of the purposes of this chapter;

29
30
31
32 (vi) to establish, jointly with the state treasurer, fiscal controls

and accounting procedures for the fund and the trust; and
(vii) to adopt regulations, procedures and guidelines for

administration of its loan programs and for maintenance of
suitable accounting procedures by public entities for loan
proceeds and projects. Such regulations, procedure and guidelines
shall be consistent with requirements of said Title VI and may
determine, without limitation, the form and content of loan
applications, loan agreements and local government obligations.
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16
t

.18
»

40
41 Any project approval may contain such conditions and

limitations as the department shall deem necessary to implement
its powers and prerogatives under this chapter.

42
43
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44 (b) Any water pollution abatement project or part thereof shall
45 be eligible for a loan approval if included on the priority lists
46 pursuant to the priority systems under section thirty-three for
47 federal fiscal year nineteen hundred and eighty-nine or any later
48 federal fiscal year. The department, by regulation, may adopt
49 modifications to the priority systems and the priority lists for
50 purposes of this section consistent with the loan program and
5 I necessary to comply with the requirements of law.
52 (c) The department shall develop and implement capitalization
53 grant agreements and other undertakings with the trust and
54 applicable federal agencies as necessary to secure to the common-
-55 wealth the benefits of said Title VI.
56 (d) The department shall have and shall exercise all powers and
57 duties otherwise conferred upon the division by law with respect
58 to the regulation and supervision of water pollution control
59 abatement projects in the commonwealth, which powers and
60 duties shall in no respect be diminished by this section.
61 Regulations, procedures and guidelines shall be promulgated by
62 the department for the efficient administration of its regulatory
63 and supervisory powers in respect to the approvals and
64 prerogatives reserved to the department concerning water
65 pollution abatement projects for which loans are requested. Such
66 regulations, procedures and guidelines shall include, without
67 limitation, (I) provisions for priority systems, priority lists and
68 the determination of eligible project costs; (2) in cooperation with
69 the secretary of environmental affairs, such modifications to rules
70 and regulations under sections sixty-two to sixty-two H, inclusive,
71 of chapter thirty as may be necessary to comply with federal law
72 applicable to projects and loan approvals; and, (3) provisions for
73 compliance by public entities with regulatory requirements in the
74 construction and operation of projects. Regulations adopted
75 pursuant to clause (3) shall include, without limitation,
76 requirements that (a) applicants for such assistance must
77 demonstrate that these projects are consistent with existing state,
78 regional and local water resource and waste water planning
79 requirements including but not limited to (I) river basin water
80 quality plans pursuant to section 303(e) Federal Water Pollution
81 Control Act; (2) non-profit source management plans pursuant
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to section 319, Federal Water Pollution Control Act; (3) estuaries
management plans pursuant to section 320 of the Federal Water
Pollution Control Act; (4) local water resource management
plans; (5) water emergency planning pursuant to Chapter 21G.
Applicants shall certify that land use and other controls in place
are consistent with the wastewater system service populations
projected in the applicants facilities plan.

82
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(e) The department shall utilize the priority systems and priority
lists as the basis for selecting projects for eligiblity for loan
approval. Regulations for determination of eligible project costs
shall be used for purposes of approval of project cost eligibility
for loans.

89
90

$9l
92
93

(f) In addition to the other remedies of the department under
any loan agreement, if any public entry other than a regional
public entry shall fail to pay to the fund when due and after
demand any principal, interest or other charges payable under a
loan or loan agreement, the department may certify to the state
treasurer the amount owing to the said local governmental unit.
The state treasurer shall promptly pay over for deposit in the fund
without further appropriation any local aid distributions
otherwise certified to the state treasurer as payable to the local
governmental unit. Notwithstanding the foregoing, if the public
entity is a regional public entity any assessment or other charge
attributable to said loan, the department may certify to the state
treasurer the amount owing the regional public entity by that city,
town, or other service recipient and the same payment procedures
shall apply. In the absence of a determination by the department
that any city, town or other service recipient is in default of the
regional public entity, the state treasurer, under the same
procedures, shall pay to the fund any local aid distributions
payable to each city and town which is, or the agency, commission
of other appointed body of which is, a member or other service
recipient of a regional public entity is an agency, commission or
instrumentality of a city or town or its governing body is
appointed by the governing body of chief executive officer of a
city or town or its governing body is appointed by the governing
body or chief executive officer of a city or town, payments under
this section shall be made from any local aid distributions payable
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120 to such city or town. Payments by the state treasurer under this
1 21 section shall continue to be made until any deficiency in the public
122 entity’s payment to the fund shall have been offset by the payments
123 from the state treasurer. Any amount paid to the fund by the state
1 24 treasurer under this section which is later determined, upon audit,
125 to be in excess of the actual amount due the fund shall, upon
126 demand of the public entity or city or town, be repaid from the
127 fund to the state treasurer.
128 (b) The department on behalf of the fund may also recover from
129 a public entity in an action in superior court any amount due the
130 fund together with any other actual damages the department or
131 the fund shall have sustained from the failure or refusal of the
132 public entity to make payments owing to the trust.

1 SECTION 3. Said chapter 21 is hereby further amended by
2 striking out section 33D, as appearing in the 1986 Official Edition,
3 and inserting in place thereof the following:
4 Section 33D. In order to prevent or reduce discharges to the
5 waters of the commonwealth or to implement comprehensive
6 basin or regional plans approved by the division of water pollution
7 control, the director of the division may order the appropriate
8 municipalities, districts and other competent public entities to
9 construct the necessary facilities for which financial assistance has

10 been authorized under section twenty-seven A or for which con-
I 1 struction grants are authorized under section thirty-three in
12 accordance with timetables for compliance specified in the orders.

1 SECTION 4. Chapter 29 of the General Laws is hereby
2 amended by inserting after section 2J the following section:
3 Section 2k. There shall be established and set up on the books
4 of the Commonwealth a separate fund, to be known as the Water
5 Pollution Abatement Revolving Fund. There shall be credited to
6 such fund the following monies:
7 (i) notwithstanding the provisions of section two B and two C
8 of chapter twenty-nine all federal capitalization grants received
9 under Title VI of the Federal Water Pollution Control Act;

10 provided, however, that the reserve required by section six
I I hundred four (b) of that Act to carry out planning under sections
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12 two hundred five (i) and three hundred three (e) of that Act. shall
13 be transferred to the department of environmental quality
14 engineering;
15 (ii) amounts appropriated by the commonwealth to the fund;
16 (iii) loan repayments and other payments received by the trust
17 in respect of loans to public entities from the fund;
18 {iv) investment earnings on monies in the fund; and
19 (v) any other amounts required to be credited to the fund by
20 anv law;

21 (vi) any other grant, gift or other contribution explicitly to the
22 fund for the purposes of the fund.
23 Monies in the fund shall be held in trust for public entities who
24 own, or who propose to construct and own water pollution
25 abatement facilities as provided in section twenty-seven A of
26 chapter twenty-one. Except as otherwise expressly provided in this
27 section monies in the fund shall be used solely for the purposes
28 of providing loans and other financial assistance in accordance
29 with section twenty-seven A of chapter twenty-one for
30 construction of such facilities as approved by the department of
31 environmental quality engineering. The state treasurer shall be
32 treasurer custodian of the fund and shall have the custody of its
33 monies and securities. The state treasurer and the commissioner
34 of the department of environmental quality engineering shall be
35 trustees of the fund.
36 In order to defray a portion of the expenses of the department.
37 the treasurer shall transfer to the department for application
38 without further appropriation a portion of the funds provided not
39 to exceed four per cent of the total funds authorized, to be used
40 for the costs of the department associated with the termination
41 of the federal construction grants program and the transition to
42 and administration of the program established in said section
43 twenty-seven A of chapter twentv-one including consultant
44 services or salaries of employees. The department shall include
45 among such administrative costs not more than twenty-two
46 positions assigned to the water pollution control regulatory
47 program and previously funded by a federal grant under section
48 205(g) of the Federal Water Pollution Control Act effective
49 October first, nineteen hundred and cightv-cight. No such funds
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50 shall be transferred or used for administrative costs until said
51 department, with the approval of the secretary of environmental
52 affairs and the secretary of administration and finance, shall have
55 submitted to the house and senate committees on ways and means,
54 and on or before October fifteenth annually a plan for the use
55 of any such funds to be expended for the department’s
56 administrative costs in the next twelve months.

1 SECTION 5. The state treasurer is hereby authorized and
2 directed to deposit the sum of seventy-five million dollars in the
3 Water Pollution Abatement Revolving Fund established pursuant
4 to the provisions of section two K of chapter twenty-nine of the
5 General Laws for application to the purposes specified therein,
6 any portion of which may be used as matching grant by the
7 commonwealth to federal capitalization grants received under
8 Title VI of the Federal Clean Water Act.

1 SECTION 6. Amounts transferred to the Water Pollution
2 Abatement Revolving Fund by section five of this act shall be
3 deposited in accordance with a payment schedule approved by the
4 state treasurer, the secretary for administration and finance and
5 the department of environmental quality engineering.

1 SECTION 7. To meet the expenditures necessary in carrying
2 out the provisions of section five of this act, the state treasurer,
3 upon request of the governor, may issue and sell bonds of the com-
-4 monwealth in ;m amount to be specified by the governor from
5 time to time, but not exceeding in the aggregate, the sum of
6 seventy-five million dollars. All bonds issued bv the common-
7 wealth, as aforesaid, shall be designated on their face, Local Water
8 Pollution Abatement Facilities Capitalization Grant, Act of 1989,
9 and shall be issued for such maximum term of years, not exceeding
10 twenty years, as the governor may recommend to the general court
i I pursuant to Section 3of Article LXII of the Amendments to the
12 Constitution of the commonwealth; provided, however, that all
13 such bonds shall be payable not later than June thirtieth, two

14 thousand twenty-five. All interest and payments on account of the
15 principal of such obligations shall be payable from the Local Aid
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16 Fund. Bonds and the interest thereon issued under the authority
17 of this section, notwithstanding any other provision of this act,
18 shall be general obligations of the commonwealth.

1 SECTION 8. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purposes of meeting payments as
4 authorized by section five of this act, and may issue and renew
5 from time to time notes of the commonwealth therefor, bearing
6 interest payable at such time and at such rate as shall be fixed
7 by the state treasurer. Such notes shall be issued and may be
8 renewed one or more times for such terms, not exceeding one year,
9 as the governor may recommend to the general court in

10 accordance with Section 3 of Article LXII of the Amendments
11 to the Constitution of the commonwealth. Notes and the interest
12 thereon issued under the authority of this act, notwithstanding
13 any other provisions of this act, shall be general obligations of
14 the commonwealth.

1 SECTION 9. Funds provided in this act shall be in addition
2 to funds authorized by chapter six hundred and eighty-seven of
3 the acts of nineteen hundred and seventy, chapter seven hundred
4 and ninety-eight of the acts of nineteen hundred and seventy-nine,
5 chapter two hundred and eighty-six of the acts of nineteen
6 hundred and eighty-two, chapter four hundred and seventy-two
7 of the acts of nineteen hundred and eighty-four, chapter seven
8 hundred and eighty-six of the acts ofnineteen hundred and eighty-
-9 five, and any other sums appropriated for the same or similar
10 purposes.
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