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By Mr. Ambler of Weymouth, petition of Robert B. Ambler for

legislation to further regulate the licensing procedure for hazardous
waste treatment facilities. Natural Resources and Agriculture.
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In the Year One Thousand Nine Hundred and Ninety

An Act further regulating the licensing procedure for hazard-
ous WASTE TREATMENT FACILITIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1 Section 7of Chapter 21D of the General Laws,
2 as appearing in the 1988 Official Edition is hereby amended in
3 Line 4by adding after the word “community” the following new
4 words “and the board of health of the host community”.

1 SECTION 2. Chapter 21D of the General Laws, as appearing
2 in the 1988 Official Edition, is hereby amended by adding after
3 Section 3 the following new section;
4 Section 3A. No place in any city or town shall be maintained
5 or operated by any person, including any political subdivision of
6 the commonwealth, as a site for a facility, or as an expansion of
7 an existing facility, unless, after a public hearing, such place has
8 been assigned by the board of health of such city or town in
9 accordance with the provisions of this section, or, in the case of

10 a facility owned or operated by an agency of the commonwealth,
11 such place has been assigned by the department after a public
12 hearing and unless public notice of such assignment has been given
13 by the board of health or the department, whichever is applicable.
14 The determination by the board of health, or the department
15 in the case of a state agency, of whether to assign a place as a
16 site for a facility, or for the expansion of an existing facility, shall
17 be based upon the site suitability criteria established by the
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18 department in cooperation with the department of public health
19 pursuant to section one hundred and fifty AVr, and aiW Slte
20 assignment shall be subject to such limitations with respect to the
21 extent, character and nature of the facility or expansion thereof
22 as may be necessary to ensure that the facility or expansion thereof
23 will not present a threat to the public health, safety or the envi-
-24 ronment.
25 Any person desiring to maintain or operate a site for a new
26 facility or the expansion of an existing facility shall submit an
27 application for a site assignment to the local board of health and
28 simultaneously provide copies to the department and the
29 department of public health. The department shall, upon request
30 by the board of health, provide advice, guidance and technical
31 assistance to said board during its review of a site assignment
32 application. The department and a board of health may enter into
33 such other cooperative agreements in addition to those herein
34 specified for the purpose of achieving an effective and expeditious
35 review of the application. The board of health may charge a
36 reasonable application fee to cover the costs of conducting a
37 hearing and reviewing technical data submitted to the board. The
38 application fee may also include a portion of the reasonable costs
39 of other technical assistance. The application fee shall be
40 established in accordance with rules and regulations promulgated
41 by the department.
42 Within sixty days of receipt of said application, the department
43 shall issue a report stating whether the proposed site meets the
44 criteria established under section one hundred and fifty AVi for
45 the protection of the public health and safety and the environ-
-46 ment. Any and all such reports shall be made available to the
47 public in a timely fashion prior to any public hearing concerning
48 the site application.
49 Within sixty days of receipt of said application, the department
50 of public health shall review said application and comment
51 thereon as to any potential impact of a site on the public health
52 and safety. The department of public health may, in addition to
53 its comment, make or cause to be made a public report, in writing
54 as it relates to an expansion of an existing facility or the
55 assignment of a place as a site for a facility and provide said report
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56 with its written comments to the board of health. The department
of public health shall coordinate and cooperate with a board of
health on any matter relating to said public health report.

57
58
59 Within thirty days of the receipt of the department’s report, the

board of health shall hold a public hearing satisfying the
requirements of chapter thirty A. Within forty-five days of the
initial date of such hearing, the board of health shall render its
decision on whether to assign a site for a facility, in writing,
accompanied by a statement of reasons therefor and publish
notice of said decision including determinations of each issue of
fact or law necessary to the decision.
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No assignment shall be granted by the local board of health
unless the department report affirms that the siting criteria of said
section one hundred and fifty A'/$ have been met by the proposed
site. The board of health shall consider the concerns, if any,
relative to the public health and safety cited by the department
of public health. A local board of health shall assign a place
requested by an applicant as a site for a new facility or the
expansion of an existing facility unless it makes a finding, based
on the siting criteria established by said section one hundred and
fifty A'/2, that the siting thereof would constitute a danger to the
public health or safety or the environment.
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Any person aggrieved by a decision of a board of health in
assigning or refusing to assign a place as a site for a new facility,
or expanding or refusing to expand an existing facility, except a
resource recovery facility in operation or under construction prior
to July first, nineteen hundred and eighty-seven, may, within
thirty days of the publication of notice of such decision, appeal
under the provisions of section fourteen of chapter thirty A. For
the limited purposes of such an appeal, a local board of health
shall be deemed to be a state agency under the provisions of said
chapter thirty A and its proceedings and decision shall be deemed
to be a final decision in an adjudicatory proceeding.
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No facility shall be established, constructed, expanded,
maintained, operated, or devoted to any past closure as defined
by regulation, unless detailed operating plans, specifications, a
public health report, if any, and necessary environmental reports
have been submitted to the department and the department has
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granted a permit for the facility, and notice of such permit is

recorded in the registry of deeds, or if the land affected thereby
is registered land in the registry section of the land court for the
district wherein the land lies. Within one hundred and twenty days
after the department is satisfied that said operating plans,
specifications, and reports are complete, the department shall
make a decision granting or refusing to grant such permit. Said
permit may limit or prohibit the disposal of particular types of
solid waste at a facility in order to extend the useful life of the
facility or reduce its environmental impact.
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Every decision by department granting or refusing to grant such
permit shall be in writing and shall contain findings with regard
to criteria established by the department. Any person aggrieved
by the action of the department in granting or refusing to grant
such permit, may appeal said decision pursuant to the provisions
of section fourteen of chapter thirty A. For the limited purposes
of such an appeal said department action shall be deemed to be
a final decision in an adjudicatory proceeding.

104
105
106
107
108
109
110
111
112 Every person maintaining or operating a facility, including

every political subdivision of the commonwealth, shall maintain
and operate the same in such manner as will protect the public
health and safety and the environment. Upon determination that
the operation or maintenance of a facility results in a threat to
the public health and safety or the environment, such site
assignment decision by a board of health may be rescinded or
suspended or may be modified through the imposition or
amendment of conditions, at any time after due notice and public
hearing satisfying the requirements of section eleven of
chapter thirty A by the board of health of the city or town where
such facility is located or by the department. Any person aggrieved
by the decision of the board of health or the department in
rescinding, suspending or modifying a site assignment may appeal
said decision within thirty days of the publication of notice thereof
pursuant to the provisions of section fourteen of chapter thirtv A
For the limited purposes of such an appeal a local board of
health shall be deemed a state agency under the provisions of said
chapter thirty A and said decision shall be deemed to be a final
decision in an adjudicatory proceeding and the decision of the
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132 department shall be deemed to he a final decision in an
adjudicatory proceeding. The department may rescind, suspend
or modify the permit upon a determination that the operation or
maintenance of the facility results in a threat to the public health
and safety or to the environment. Any person aggrieved by such
decision of the department may, within thirty days of the
publication of notice thereof, appeal said decision pursuant to the
provisions of chapter thirty A.
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No site on which a facility was operated shall be conveyed or
leased by the owner thereof, or be devoted to any use other than
the operation of a facility, until notice that such facility was
operated on the site is recorded in the registry of deeds, or if the
land affected thereby be registered land, in the registry section of
the land court for the district wherein the land lies. No site on
which a facility was operated shall be used for any other purpose
without the prior written approval of the department.
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The department shall adopt and may from time to time amend
rules and regulations, and the commissioner may issue orders, to
enforce the provisions of this section. Any person, including any
political subdivision of the commonwealth who violates this
section, or any order issued pursuant thereto, or any rule or regu-
lation promulgated hereunder (1) shall be subject to a fine of not
more than twenty-five thousand dollars, or by imprisonment for
not more than two years in a house of correction, or both, for
each such violation; or (2) shall be subject to a civil penalty not
to exceed twenty-five thousand dollars for each such violation.
Each day each such violation occurs or continues shall be deemed
a separate offense. These penalties shall be in addition to any other
penalties that may be prescribed by law.
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The superior court shall have jurisdiction in equity to enforce
the provisions of this section upon petition of the department or
any aggrieved person.
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