
HOUSE No. 1771
By Mr. Angelo of Saugus, petition of Steven Angelo for legislation

to clarify the Massachusetts hazardous waste siting law. Natural
Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety

An Act to clarify the Massachusetts hazardous waste siting act.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 4of Chapter 21D of the General Laws
2 is hereby amended by striking out the sixteenth paragraph and
3 inserting in place thereof the following three paragraphs:
4 The Committee may appoint two residents of the host
5 community and the developer may designate a representative for
6 the purpose of participating in the siting process. Said residents
7 and representative of the developer shall be non-voting members
8 and shall serve without compensation.
9 The votes or actions of the Commissioner of the Depart-

-10 ment of Environmental Protection or his designee or any other
11 state agency representative shall not be considered legally binding
12 precedents for any future license, permit or other approval by said
13 state agency.
14 No member of the council shall be disqualified from voting on
15 any matter before the council by virtue of the fact that the agency
16 represented by the member has permit granting authority over the
17 project.

1 SECTION 2. Section 4of Chapter 21D of the General Laws
2 is hereby amended by striking out in sub paragraph (5) all the
3 words following “necessary” in line four.

1 SECTION 3. Section 7of chapter 21D of the General Laws
2 is hereby amended by adding the following paragraph;
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3 The council may subsequently revoke a determination that a
4 proposed project is feasible and deserving, upon the submission
5 of clear and convincing evidence that the project cannot be
6 permitted under M.G.L. 21C under any circumstances. Said
7 revocation must be in accordance with sections nine through
8 eleven and twelve through fourteen of Chapter 30A, and in no
9 event shall said determination be revoked following the filing of

10 the preliminary project impact report pursuant to Section ten
11 hereof.

1 SECTION 4. Section 10 of Chapter 21D of the General Laws
2 is hereby amended by striking the third sentence of the first
3 paragraph and by inserting in place thereof the following sentence:
4 The Secretary shall continue to scope, administer, manage and
5 issue decisions on the environmental impact report as part of the
6 preliminary project impact report pursuant to the procedures and
7 time requirements of section sixty-two to sixty-two H, inclusive,
8 of chapter thirty in order to determine whether or not said
9 environmental impact report complies with the provisions of said

10 sections.

1 SECTION 5. Section 10 of Chapter 21D of the General Laws
2 is hereby amended by inserting after the third paragraph the
3 following new paragraph:
4 Within one hundred and twenty days of permit application, or
5 the secretary’s certificate that the preliminary project impact
6 report or supplemental project impact report is adequate pursuant
7 to the provisions of Chapter 30, sections 62-62H, or the Council’s
8 determination that the socio-economic appendix is adequate,
9 whichever is later, DEP and any other state permit granting

10 authority having jurisdiction over the location, design,
I 1 construction, or operation of the facility shall issue a draft permit
12 or license which states the conditions, design criteria, standards
13 and other additional information and requirements for the
14 issuance of said state permit, license or approval. If the state
15 permit granting authority proposes to deny the issuance of the
16 license, permit or approval then it shall state the basis for its
17 proposed denial and shall request any additional information it
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18 deems necessary. Upon receipt, copies of the draft permit, license
19 or approval shall be circulated by the developer in accordance with
20 the provisions of Chapter 30, sections 62-62 H and its
21 implementing regulations. The developer shall address the
22 conditions, standards, recommendations and requests for
23 additional information stated by the state permit granting
24 authorities in the final environmental impact report.

1 SECTION 6. Section 10 of Chapter 21D of the General Laws
2 is hereby amended by inserting the following sentence after the
3 second sentence in the third paragraph; The time periods for
4 review, public comments and approval of the preliminary and
5 final socio-economic appendix shall not exceed those prescribed
6 for environmental impact reports pursuant to section sixty-
-7 two C of chapter 30.

1 SECTION 7. Section 10 of Chapter 21 of the General Laws
2 is hereby amended by striking the last paragraph and inserting
3 in place thereof the following paragraph;
4 Upon the establishment of a siting agreement pursuant to
5 sections twelve and thirteen, the developer shall prepare a final
6 project impact report which shall be in accordance with the
7 provisions of the siting agreement and which shall contain
8 information, comments, and operational requirements resulting
9 from the negotiations preceding the establishment of said

10 agreement and information and responses to the draft licenses,
11 permits or approvals issued by the state permit granting
12 authorities.

1 SECTION 8. Section 11 of Chapter 21D of the General Laws
2 is hereby amended by adding the following sentence at the end
3 of the first paragraph:
4 Technical Assistance Grants may be awarded by the Council
5 for technical consultants and for only those legal services
6 associated with participation in siting agreement negotiations.

1 SECTION 9. Section 12 of chapter 21D of the General Laws
2 is hereby amended by striking the first paragraph and inserting
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3 in place thereof the following new paragraph;
4 No facility shall be constructed, maintained or operated unless
5 a siting agreement shall have been established by the developer
6 and the local assessment committee of a host community pursuant
7 to sections twelve and thirteen. Said siting agreement shall be a
8 nonassignable contract binding upon the developer and the host
9 community, and enforceable against the parties in any court of

10 competent jurisdiction.

1 SECTION 10. Section thirteen of Chapter 21D of the General
2 Laws is hereby amended by inserting the following paragraph
3 after the first paragraph:
4 Negotiations on said siting agreement shall commence no later
5 than thirty (30) days after the secretary determines that the
6 preliminary project impact report is in compliance with applicable
7 law and the council determines that the preliminary social
8 economic appendix is in compliance with applicable law.

1 SECTION 11. Section 13 of Chapter 21D of the General Laws
2 is hereby amended by inserting the following new paragraph;
3 The siting agreement shall also include the conditions for and
4 the issuance of all local licenses, permits or other types of
5 approvals which are required by the community for the site
6 preparation, construction or operation of the facility except the
7 Board of Health approval required by M.G.L. Chapter 111,
8 section 1508 and an Order of Conditions by the Conservation
9 Commission, if necessary, pursuant to M.G.L. Chapter 131,

10 section 40.

1 SECTION 12. Section 15 of Chapter 21D of the General Laws
2 is hereby amended by striking out the first five paragraphs and
3 inserting in place thereof the following paragraphs;
4 If sixty days after the secretary determines that the preliminary
5 environmental impact report is in compliance with applicable law
6 and the council determines that the social economic appendix is
7 in compliance with applicable law, the department, the developer
8 or the local assessment committee of the host community notifies
9 the council that an impasse in the negotiations of a siting

10 agreement exists, the council shall within 30 days of said
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11 notification determine whether such an impasse exists and frame
12 the issues in dispute between the local assessment committee and
13 the developer for submission to final and binding arbitration.
14 Upon request of both the developer and the host community, the
15 council may postpone the making of its determination that an
16 impasse exists and that the issues in dispute should be resolved
17 by final and binding arbitration for such a reasonable period of
18 time not to exceed thirty days. Upon the making of the
19 determination that an impasse in the negotiation of a siting
20 agreement exists, the council shall establish an arbitration panel
21 which shall be comprised of three arbitrators, one selected by the
22 developer, one selected by the local assessment committee of the
23 host community, and a third, an impartial arbitrator who shall
24 act as chairman of the panel, who shall be selected by the first
25 two arbitrators.
26 If an arbitration panel has not been selected within thirty days
27 after the council’s determination that an impasse exists, the
28 council shall appoint the arbitrators necessary to complete the
29 three-person panel, which shall act with the same force and effect
30 as if the panel has been selected without intervention of the
31 council.
32 An arbitrator shall receive from the council such compensation
33 for each day or part thereof for his services as a majority of the
34 council shall establish. He shall also receive reimbursement for
35 all reasonable expenses actually and necessarily incurred in the
36 performance of his official duties.
37 The arbitration panel shall within forty-five days after
38 establishment resolve the issues in dispute between the local
39 assessment committee and the developer. The council, upon
40 request of the arbitration panel, may extend the time permitted
41 for the conduct of arbitration for a period not to exceed 45 days.
42 In the event that the parties mutually resolve each of the issues
43 in dispute and agree to be bound, they may at any time prior to
44 the final decisions of the panel request that the arbitration
45 proceedings be terminated, the panel acting through its chairman,
46 shall terminate the proceedings.

1 SECTION 13. Section 1508 of Chapter 111 of the General
2 Laws is hereby amended by striking the sixth paragraph and
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3 inserting in place thereof the following new paragraph;
4 Any person aggrieved by the action of a board of health in
5 assigning or refusing to assign a place as a site for a facility may,
6 within thirty days of the publication of notice of such assignment,
7 appeal to the department from the assignment of the board of
8 health. Upon such appeal or upon the department’s own initiative,
9 the department may, after due notice and public hearing, rescind

10 or suspend such assignment or modify the same by the imposition
11 or amendment of terms, restrictions, conditions and requirements.

1 SECTION 14. Section 150 Bof Chapter 111 of the General
2 Laws is hereby amended by adding the following paragraph:
3 This section shall not apply to any hazardous waste facility
4 exempt from the licensing requirements of chapter twenty-one C
5 which was lawfully organized and in existence on May first,
6 nineteen hundred and eighty, or to any hazardous waste facility
7 which was licensed as such by any division of the department of
8 environmental quality engineering as of May first, nineteen
9 hundred and eighty. If any facility has its licensed revoked and

10 reapplies for a license after May first, nineteen hundred and
11 eighty, the provisions of this chapter shall apply to said
12 reapplication; provided, however, that the provisions of this
13 chapter shall not apply to any facility or state agency or by a
14 judicially appointed and supervised receiver of any court of
15 competent jurisdiction where the license of the facility has been
16 suspended or revoked and said receivership has been imposed.

This Document Has Been Printed On 100% Recycled Paper.






