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By Mr. Jakubowicz of Pittsfield, petition of Robert F, Jakubowicz
for legislation to establish the crime of criminal abuse of a child under
sixteen. Criminal Justice.

In the Year One Thousand Nine Hundred and Ninety

*
An Act establishing the crime of criminalabuse of a child under

SIXTEEN.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Chapter 265 of the General Laws is hereby amended by adding
2 the following;
3 Section 1388. Criminal Abuse of a Child under Sixteen, (a) as
4 used in this section the following words shall, unless the context
5 clearly indicates otherwise, have the following meanings: “child”
6 a person under sixteen; “criminal abuse” shall consist of any of
7 the following acts: (1) inflicting unnecessarily severe corporal
8 punishment upon a child; (2) inflicting upon a child unnecessary
9 suffering or pain, either mental or physical; (3) any willful act or

10 omission or commission whereby unnecessary pain and suffering,
11 whether mental or physical, is caused or permitted to be inflicted
12 on a child; (4) or exposing a child to unnecessary hardship, fatigue
13 or mental or physical strains that may tend to injure the health
14 or physical or moral well-being of such child; “serious bodily
15 injury” a bodily injury which creates a substantial risk of death
16 or which involves either total disability or the loss or substantial
17 impairment of some bodily function for a substantial period of

alB time.
”19 (b) Whoever commits criminal abuse on a child shall be

20 punished by imprisonment in the state prison for not more than
21 five years or by imprisonment for not more than two and one-
-22 half years in a jail or house of correction. No person serving a
23 sentence for a second or subsequent such offense shall be eligible
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24 for a reduction in sentence for good conduct, temporary release,
25 furlough, or education, training or employment outside a
26 correctional facility until such person shall have served two-thirds
27 of the minimum sentence or if such person has two or more
28 sentences to be served otherwise than concurrently, two-thirds of
29 the aggregate of the minimum terms of such several sentences.
30 (c) Whoever commits the such criminal abuse causing an injury
31 or wounds to any such child shall be punished by imprisonment
32 in the state prison for not more than ten years. Any person
33 convicted of violating this subsection after one or more prior^
34 convictions shall serve a mandatory minimum term of
35 imprisonment of five years and shall not be eligible for areduction
36 of such mandatory minimum sentence for good conduct,
37 probation, parole, or a temporary release or furlough therefrom,
38 or for any education, training or employment outside a
39 correctional facility during such period of sentence.
40 (d) Whoever commits such criminal abuse causing serious
41 bodily injury to any such child shall be punished by a term of
42 imprisonment in the state prison for not less than five years nor
43 more than twenty years. No sentence imposed under the
44 provisions of this subsection shall be for less than a mandatory
45 minimum term of imprisonment of five years. Any person so
46 convicted shall not, until he or she shall have served the mandatory
47 minimum term of imprisonment established, be eligible for a
48 reduction in sentence, a reduction in sentence for good conduct,
49 be eligible for probation, parole, furlough, or work release.
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