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HOUSE No. 2728
By Mr. Hynes of Marshfield, petition of Frank M. Hynes for

legislation to establish a comprehensive state plan for growth
management. State Administration.

In the Year One Thousand Nine Hundred and Ninety

An Act to establish a comprehensive state plan for growth

MANAGEMENT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 40K the following chapter:

3

4 Section I. This act shall be known as the Massachusetts State
5 Comprehensive Planning Act.
6 Intent:
7 The legislature finds that growth and development issues
8 transcend the boundaries and responsibilities of individual units
9 of government, and oftentimes no single unit of government can

10 plan or implement policies to deal with these issues without
11 affecting other units of government.
12 It is necessary to establish an integrated planning system and
13 to ensure coordinated administration of government policies,
14 especially those policies dealing with land use, water resources,
15 and transportation system development. The preservation and
16 enhancement of the quality of life of the people of this state require
17 that a state comprehensive plan be adopted and implemented by
18 state and regional agencies.
19 The intent of this act is that the state comprehensive plan guide
20 state and regional agency policies, especially those policies dealing
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21 with land use, water resources, and transportation system
22 development. It is intended that state agency functional plans be
23 effectively coordinated to facilitate the orderly, positive
24 management of growth consistent with the public interest. It is
25 also intended that the implementation of state and regional plans
26 enhance the quality of life of the citizens of the state.
27 Section 2. Definitions
28 1) The term “Executive Office of the Governor” the office of
29 the Lieutenant Governor of the Commonwealth of Massachusetts
30 in conjunction with the Secretariat of Communities and Develop-
-31 ment.
32 2) “Goal” means the long term end toward which programs and
33 activities are ultimately directed.
34 3) “Objective” means a specific, measurable, intermediate end,
35 that is achievable and which marks programs toward a goal.
36 4) “Policy” means the way in which programs and activities are
37 conducted to achieve an identified goal.
38 5) “Regional Planning Agency” means the regional planning
39 council created to exercise responsibilities as outlined in this act
40 in a particular region of the state.
41 6) “State Agency” means the Executive Office of the Governor,
42 or a specific executive department designated by the Governor.
43 7) “State Agency Functional Plan” means the agency program
44 policies and objectives and administrative directions contained
45 within the plan.
46 8) “State Comprehensive Plan” means the goals and policies
47 contained within the state comprehensive plan initially prepared
48 by the Executive Office of the Governor.
49 9) Chief Planning Officer in the state shall be the Governor.
50 Section 3. Designation of departmental planning officer
51 (1) On or before January 1, 1990, the head of each executive
52 department shall select from within such agency a person to be
53 designated as the planning officer for such agency. The planning
54 officer shall be responsible for coordinating with the Executive
55 Office of the Governor and with the planning officers of other
56 agencies all activities and responsibilities of such agency relating
57 to planning.
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(2) The head of each agency shall notify the Executive Office
of the Governor in writing of the person initially designated as
the planning officer for such agency and ofany changes in persons
so designated thereafter.

58
59
60
61

Section 4. Powers and Responsibilities Of Executive Office of
the Governor

62
63

For the purpose of establishing consistency and uniformity in
the state and regional planning process and in order to ensure that
the intent is accomplished, the Executive Office of the Governor
shall;

64
65
66
67

(1) Identify and monitor on a continuing basis statewide
conditions and trends which impact the state.

68
69

(2) Prepare, and update or revise regularly, the state
comprehensive plan.

70
71

(3) Designate the geographic boundaries of comprehensive
planning districts.

72
73
74 (4) Designate, and prepare or direct to be prepared, specific

data, assumptions, forecasts, and projections for use by each state
or regional agency in the preparation of plans.

75
76

(5) Coordinate planning among federal, state, regional, and
local levels of government and between this state and other states.

77
78

(6) Prepare or direct appropriate state or regional agencies to
prepare such studies, reports, data collections, or analyses as are
necessary or useful in the preparation or revision of the state
comprehensive plan, state agency functional plans, or regional
comprehensive policy plans.

79
80
81
82
83

(7) Act as the state clearinghouse and designate the regional
planning councils as the regional data clearinghouses.

84
85
86 (8) Direct state agencies and regional agencies to prepare and

implement, consistent with their authority and responsibilities
under law, such plans as are necessary to further the purposes and
intent of the state comprehensive plan.

87
88
89
90 (9) Provide such data and information to public and private

agencies and to the public as it may have available.#9l
92 (10) Using federal, state, local, or private funds, contract with

public agencies or private firms or consultants for specialized
services or research facilities, whenever such services or facilities
are not otherwise available to it.

93
94
95
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96 (11) Perform such other functions as are necessary to carry out
the intent of this legislation.97

Section 5. State Comprehensive Plan; Preparation; Revi-98
99 sion

(1) The Executive Office of the Governor shall prepare a
proposed state comprehensive plan which provides long-range
guidance for the orderly social, economic, and physical growth
of the state. The plan shall be composed of goals and policies that
are briefly stated ip plain, easily understandable words and that
give specific policy direction to state and regional agencies. The
goals and policies shall be statewide in scope and shall be
consistent and compatible with each other.

100
101
102
103
104
105
106
107

(2) In preparing the goals and policies of the state comprehen-
sive plan, the Executive Office of the Governor shall analyze the
problems, opportunities, and needs associated with growth and
development in this state, particularly those problems,
opportunities and needs related to land use, water resources, and
transportation system development. The Executive Office of the
Governor shall document present conditions and trends, forecast
future conditions and trends based on expected growth patterns,
and identify needs. Such conditions, trends and needs shall be used
to prepare goals and policies designed to preserve and enhance
the quality of life of the citizens of this state.

108
109
110
11l
112
113

I 14
115
116
117
118

(3) In the state comprehensive plan, the Executive Office of the
Governor may include goals and policies related to the following
program areas: economic opportunities; agriculture; employment;
public safety; education; and health concerns; and social welfare
concerns; housing and community development; natural
resources and environmental management; recreational and
cultural opportunities; transportation; and governmental
direction and support services.

119
120
121
122
123
124
125
126
127 (4) The Executive Office of the Governor shall prepare

statewide goals and policies related to the opportunities,
problems, and needs associated with growth and development in
this state, which goals and policies shall constitute the growth
management portion of the state comprehensive plan. In
preparing the growth management goals and policies, the
Executive Office of the Governor initially shall emphasize the

128
129
130
131
132
133
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management of land use, water resources, and transportation
system development.

134
135

(5)(a) The Executive Office of the Governor shall prepare a
separate portion of the state comprehensive plan related to the
long-term infrastructure and capital outlay needs of the state. This
portion shall be prepared based upon a comprehensive assessment
of needs conducted by the Executive Office of the Governor, and
it shall be updated annually as part of the budgeting process
prescribed by chapter 216. The assessment shall provide estimates
by area of the future infrastructure needs of the state that result
from expected growth patterns and shall include recommenda-
tions for directing state expenditures to particular areas of the
state in order to implement the growth management goals and
policies of the state comprehensive plan.

136
137
138
139
140
141
142
143
144
145
146
147

(b) All capital outlay recommendations submitted to the
Legislature in the budget of the Governor shall be consistent with
the goals and policies of the state comprehensive plan and the
long-term infrastructure and capital outlay portion when adopted.

148
149
150
151

(c) The Executive Office of the Governor shall prepare the
long-term infrastructure and capital outlay portion of the state
comprehensive plan no later than July I, 1990.

152
153
154
155 (6) The adopted state comprehensive plan shall provide, in

addition to other criteria established by law, standards and criteria
for the review and approval of state agency functional plans and
comprehensive regional policy plans.

156
157
158
159 (7) In preparing and revising the state comprehensive plan, the

Executive Office of the Governor shall, to the extent feasible,
consider studies, reports, and plans of each department, agency,
and institution of state and local government, each regional
planning agency, and the Federal Government and shall take into
account the existing and prospective resources, capabilities, and
needs of state and local levels of government.

160
161
162
163
164
165
166 (8) The revision of the state comprehensive plan is a continuing

process. Each section of the plan shall be reviewed and analyzed
yearly by personnel of the Executive Office of the Governor in
conjunction with the planning officers of other state agencies
significantly affected by the provisions of the particular section
under review.

#167
168
169
170
171
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172 Section 6. State Comprehensive Plan; Adoption; Implementa-
tion173

174 (1) On or before January 1, 1990, the Executive Office of the
Governor shall prepare, and recommend to the Governor, a
proposed state comprehensive plan. The Governor shall transmit
the proposed state comprehensive plan to the Legislature within
15 days ofhis acceptance of the plan. Copies shall also be provided
to each state agency, to each regional planning agency, to any
other unit of government that requests a copy, and to any member
of the public who requests a copy.

175
176
177
178
179
180
181
182 (2) All amendments, revisions, or updates to the plan shall be

adopted by the Legislature as a general law.183
184 (3) The state comprehensive plan shall be implemented and

enforced by all state agencies consistent with their lawful
responsibilities whether it is put in force by law or by
administrative rule. The Governor, as chief planning officer of the
state, shall oversee the implementation process.

185
186
187
188

(4) All state agency budgets and programs will be consistent
with the adopted state comprehensive plan and shall support and
further its goals and policies.

189
190
191

(5) The Department of Public Utilities, in approving the plans
of utilities subject to its regulation, shall take into consideration
the compatibility of the plan of each utility and all related utility
plans taken together with the adopted state comprehensive plan.

192
193
194
195

Section 7. State Agency Functional Plans196
(1) A state agency functional plan shall contain, at a minimum,

a statement of the policies guiding the programs and functions
ofthe agency and shall specify those objectives against which there
shall be evaluated the achievement by the agency of its policies
and the goals and policies for the state comprehensive plan. A
state agency functional plan shall also identify specific agency
programs which support and further the goals and policies of the
growth management portion of the state comprehensive plan.
Each state agency functional plan shall identify infrastructure and
capital improvement needs associated with the agency programs.

197
198
199
200
201
202
203
204
205
206

(2) All amendments, revisions, or updates to a state agency
functional plan shall be prepared as needed because of changes

207
208
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in the state comprehensive plan or changes in the statutory
authority and responsibility of the agency.

209
210

Section 8. State Agency Functional Plans; Consistency With
State Comprehensive Plan

211
212

(1) Within one year of the adoption of the state comprehensive
plan, and by November 1, of each odd-numbered year thereafter,
each state agency, shall prepare and submit its agency functional
plan to the Executive Office of the Governor. Prior to the
submission of the agency functional plans to the Governor, each
agency shall hold public workshops on the proposed agency
functional plan, and shall allow at least a 21-day period for public
comment.

213
214
215
216
217

vU-18
219
220

(2) The Executive Office of the Governor shall review the
proposed state agency functional plans for consistency with the
state plan, and shall in 60 days, return a proposed agency
functional plan to the agency, together with any proposed
revisions.

221
222
223
224
225
226 (3) Each agency functional plan shall identify the financial

resources necessary to implement the provisions of the plan, and
shall identify the specific legislative authority necessary to
implement the elements of the proposed functional plan. An
agency may only implement those portions of its functional plan
that are consistent with existing statutory or constitutional
authority. Financial resources necessary to implement the policies
shall be clearly identified.

227
228
229
230
231
232
233

(4) The state agency shall, within 30 days of the return of its
proposed state agency functional plan, incorporate all revisions
recommended by the Governor.

234
235
236
237 (5) Any differences between state agencies regarding the

programs, policies, or functional plans of such agencies shall be
mediated by the Governor.

238
239
240 (6) Each agency shall transmit copies of its functional plan and

all public comments on its plan to the President of the Senate and
the Speaker of the House of Representatives not later than 30 days
prior to the next regular session of the Legislature.

241

243
Section 9. Annual Report244
The Governor as the chief planning and budget officer of the245
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246 state shall annually report to the Legislature and the public on
the economic conditions of the state, the infrastructure and capital
outlay needs of the state, and the impacts of growth and
development and shall assess state, regional, and local government
efforts in addressing such conditions, needs, and impacts. The
report shall appraise current growth trends, shall evaluate the
extent to which existing growth management policies effectively
address such trends, and shall review such other factors and
indicators as are appropriate. The report will contain timely and
authoritative data and information about economic and
demographic growth patterns and an analysis of such information
as it affects the goals and policies of the state for growth and
development. The report shall contain specific recommendations
for any legislative and administrative changes needed to continue
to manage growth effectively and to build upon the opportunities
available. The report shall be related to, and developed in
conjunction with, the regular updates of the state comprehensive
plan.

247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

Section 10. Legislative Findings; Public Purpose
(1) The Legislature finds and declares that:

264
265

(a) The problems of growth and development often
transcend the boundaries of individual units of local general
purpose government, and often no single unit can formulate plans
or implement policies for their solution without affecting other
units in their geographic area.

266
267
268
269
270

(b) There is a need for regional planning agencies to assist
local government to resolve their common problems, engage in
comprehensive and functional planning, administer certain
federal and state grants in aid, and provide a regional focus in
regard to multiple programs undertaken on an area-wide basis.

271
272
273
274
275

(c) Federal and state programs should have coordinated
purposes and consistent policy direction in order to avoid the
proliferation of overlapping, duplicating, and competing regional
agencies. To further this end, these efforts should result in entities
agencies which effectively carry out a wide variety of federal and
state program designations.

276
277
278
279
280
281

(d) The financial and technical assistance of the state should
be provided to regional planning agencies to maximize the

282
283
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effective use of regional programs undertaken with the
authorization of local, state, or federal governments serving the
citizens of this state.

284
285
286

(e) There is a need for the establishment at the regional level
of clear policy plans that will guide representative regional
planning agencies as they undertake regional review functions.

287
288
289

(2) It is the declared purpose of this act to establish a common
system of regional planning councils for area-wide coordination
and related cooperative activities of federal, state, and local
governments; ensure a broad-based regional organization that can
provide a truly regional perspective; and enhance the ability and
opportunity of local governments to resolve issues and problems
transcending their individual boundaries.

290
291
292

,55 293
294
295
296

(3) The regional planning council is designated as the primary
organization to address problems and plan solutions that are of
greater than local concern or scope, and the regional planning
council shall be recognized by local governments as one of the
means to provide input into state policy development.

297
298
299
300
301

Section 10. Definitions As used in this act, the term:302
(1) “Comprehensive planning districts” means the geographic

areas within the state specified by rule by the Executive Office
of the Governor.

303
304
305

(2) “Comprehensive regional plan” means a long-range guide
for physical, economic, and social development of a comprehen-
sive planning district which identifies regional goals and objectives
and opportunities as embodied in the policies of a regional
planning council.

306
307
308
309
310

(3) “Elected official” means a member of the governing body
of a municipality or county or an elected county official chosen
by the governing body.

311
312
313

(4) “Federal” or “Federal Government” means the United
States Government or any department, commission, agency, or
other instrumentality thereof.

314
315
316

#317 (5) “State” or “state government” means the government of the
State or any department, commission, agency, or other
instrumentality thereof.

318
319
320 Section 12. Regional Planning Councils; Creation; Member-

ship321
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322 (1) A regional planning council shall be created in each of the
several comprehensive planning districts of the state. Only one
agency shall exercise the responsibilities granted herein within the
geographic boundaries of any one comprehensive planning
district.

323
324
325
326
327 (2) Membership on the regional planning council shall be as

follows:328
329 (a) Representatives appointed by each of the member

counties in the geographic area covered by the regional planning
council.

330
331

(b) Representatives from other member local general-
purpose governments in the geographic area covered by the
regional planning council.

332
333
334

(c) Representatives appointed by the Governor from the
geographic area covered by the regional planning council.

335
336

(3) Not less than two-thirds of the representatives serving as
voting members on the governing bodies of such regional planning
councils shall be elected officials of local general-purpose
governments chosen by the cities and counties of the region,
provided each county shall have at least one vote. The remaining
one-third of the voting members on the governing board shall be
appointed by the Governor, subject to confirmation by the Senate,
and shall reside in the region. No two appointees of the Governor
shall have their places of residence in the same county until each
county within the region is represented by a Governor’s appointee
to the governing board. Nothing contained in this section shall
deny to local governing bodies or the Governor the option of
appointing either locally elected officials or lay citizens provided
at least two-thirds of the governing body of the regional planning
council is composed of locally elected officials.

337
338
339
340
341
342
343
344
345
346
347
348
349
350
351

(4) Nothing contained in this act shall be construed to mandate
municipal government membership or participation in a regional
planning council. However, each county shall be a member of the
regional planning council created within the comprehensive
planning district encompassing the county.

352
353
354
355
356

Section 13. Regional Planning Councils; Powers and
Duties

357
358

Any regional planning council created hereunder shall have the
following powers:

359
360
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(1) To adopt rules of procedure for the regulation of its affairs
and the conduct of its business and to appoint from among its
members a chairman to serve annually; however, such chairman
may be subject to reelection.

361
362
363
364

(2) To maintain an office at such place or places within the
comprehensive planning district as it may designate.

365
366

(3) To employ and to compensate such personnel, consultants,
and technical and professional assistants as it deems necessary to
exercise the powers and perform the duties set forth in this act.

367
368
369

v«370 (4) To make and enter into all contracts and agreements
necessary to or incidental to the performance of its duties and the
execution of its powers under this act.

371
372

(5) To hold public hearings and sponsor public forums in any
part of the regional area whenever the council deems it necessary
or useful in the execution of its other functions.

373
374
375
376 (6) To accept and receive, in furtherance of its functions, funds,

grants, and services from the Federal Government or its agencies;
from departments, agencies, and instrumentalities of state,
municipal, or local government; or from private or civic sources.
Each regional planning council shall, no later than January 30
of each year, render an accounting of the receipt and disbursement
of all funds received by it to the secretary of the Office of
Community Affairs. The Secretary of Community Affairs shall
consolidate all such reports and submit such consolidated report
to the Legislature no later than March 1 of each year. A separate
accounting of the receipt and disbursement of funds received by
each regional planning council pursuant to the federal Older
Americans Act shall be submitted to the Legislature no later than
March I of each year.

377
378
379
380
381
382
383
384
385
386
387
388
389
390 (7) To receive and expend such sums of money as shall be from

time to time appropriated for its use by any county or municipality
when approved by the council and to act as an agency to receive
and expend federal funds for planning.

391
392
393

(8) To act in an advisory capacity to the constituent local
governments in regional, metropolitan, county, and municipal
planning matters.

*394
395
396

(9) To cooperate, in the exercise of its planning functions, with
federal and state agencies in planning for emergency management.

397
398
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399 (10) To fix and collect membership dues, rents, or fees when
appropriate.400

(11) To dispose ofany property acquired through the execution
of an interlocal agreement under.

401
402

(12) To accept gifts, grants, assistance, funds or bequests.403
404 (13) To conduct studies of the resources of the region.

(14) To participate with other governmental agencies,
educational institutions, and private organizations in the
coordination or conduct of its activities.

405
406
407
408 (15) To select and appoint such advisory bodies as the council

may find appropriate for the conduct of its activities.409
(16) To enter into contracts to provide, at cost, such services

related to its responsibilities as may be requested by local
governments within the region and which the council finds feasible
to perform.

410
411
412
413

(17) To provide technical assistance to local governments on
growth management matters.

414
415

Section 14. Executive Office of the Governor; Powers and
Duties

416
417

The Executive Office of the Governor, or its designee, shall:418
(1) Arbitrate and settle disputes between regional planning

councils. 1
419
420
421 (2) Provide assistance to local general-purpose governments

concerning organization of, or reorganization into, a regional
planning council.

422
423

(3) Review, modify, reject, or approve those rules of the
regional planning councils which pertain to the function
designated to the regional planning councils by the state. These
rules shall be submitted to the Governor or his designee and, if
not acted upon within 30 days of receipt, they will be assumed
to be in force.

424
425
426
427
428
429

(4) Conduct an in-depth analysis of the current boundaries of
the regional planning councils and include in its study the
preferences of local general-purpose governments; the effect of
population migration, transportation networks, population
increases and decreases, economic development centers and trade
areas; and other data, projections, or studies which it determines
to be of significance in establishing district boundaries. The

430
431
432
433
434
435
436
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Executive Office of the Governor may make such changes in the
district boundaries as are found to be feasible and desirable.

437
438

Section 15. Comprehensive Regional Policy Plans439
(1) A comprehensive regional policy plan shall contain regional

goals and policies, specifically including growth management
policies; shall be consistent with, and shall further, the state
comprehensive plan; and shall implement and accurately reflect
the goals and policies of the state comprehensive plan. Regional
plans shall address significant regional resources, infrastructure
needs, or other issues of importance within the region. Regional
plans shall specify regional issues that may be used in reviewing
a development of regional impact. Such regional issues shall be
consistent withany state statutes, rules, or policies that specifically
relate to or govern a regional issue or criteria adopted for
development of regional impact reviews. All regional issues and
criteria shall be included in the comprehensive regional policy
plan.

440
441
442
443
444
445

■v1446
447
448
449
450
451
452
453
454 (2) The Executive Office of the Governor shall adopt by rule

minimum criteria to be addressed in each comprehensive regional
policy plan and a uniform format for each plan. Such criteria shall
emphasize the need for each regional planning council, When
preparing and adopting a comprehensive regional policy plan, to
focus on regional rather than local issues.

455
456
457
458
459

(3) In preparing the comprehensive regional policy plan, the
regional planning council shall seek the full cooperation and
assistance of local governments to identify key regional issues and
shall document present conditions and trends with respect to the
policy areas addressed; forecast future conditions and trends
based on expected growth patterns of the region; and analyze the
problems, needs, and opportunities associated with growth and
development in the region, especially as those problems, needs and
opportunities relate to land use, water resources, and transpor-
tation system development.

460
461
462
463
464
465
466
467
468
469

*470 (4) The regional goals and policies shall be used to develop a
coordinated program of regional actions directed at resolving the
identified problems and needs.

471
472

(5) The council shall give consideration to existing state,
regional, and local plans in accomplishing the purposes of this
section.

473
474
475
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(6) The draft regional plan shall be circulated to all local
governments in the region, and the local governments shall be
afforded a reasonable opportunity to comment on the regional
plan.

476
477
478
479

(7) The council shall provide for adequate input by citizens into
the regional planning process.

480
481

(8) Upon adoption, a comprehensive regional policy plan shall
provide, in addition to other criteria established by law, the basis
for regional review of developments of regional impact, regional
review of federally assisted projects, and other regional overview
and comment functions.

482
483
484
485
486
487 (9) Regional planning councils shall consider, and make

accessible to the public, appropriate data and studies, including
development of regional impact applications and agency reports,
in order to assist participants in the development of regional
impact review process. A major objective of the regional planning
process shall be to coordinate with the state land planning agency
in order to achieve uniformity and consistency in land use
information and data collection efforts in this state and provide
a usable and accessible data base to local governments and the
private sector.

488
489
490
491
492
493
494
495
496

Section 16. Comprehensive Regional Policy Plan Adoption;
Consistency With State Comprehensive Plan -

497
498

(1) Within 18 months of the adoption of the state comprehen-
sive plan, each regional planning council shall submit to the
Executive Office of the Governor its proposed comprehensive
regional policy plan. The Executive Office of the Governor, or
its designee, shall review the proposed comprehensive regional
policy plan for consistency with the adopted state comprehensive
plan and shall, within 90 days, return the proposed comprehensive
regional policy plan to the council, together with any revisions
recommend by the Governor. The Governor’s recommended
revisions shall be included in the plans in a comment section.
Provided, however, that nothing herein shall preclude a regional
planning council from adopting or rejecting any or all of the
revisions as a part of its plan prior to the effective date of the plan.

(2) If a local government within the jurisdiction of a regional
planning council challenges a portion of the council’s regional

499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
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policy plan, the applicable portion of that local government’s
comprehensive plan shall not be required to be consistent with
the challenged portion of the regional policy plan until 12 months
after the challenge has been resolved by a hearing officer.

514
515
516
517

Section 17. Evaluation Of Comprehensive Regional Policy
Plan; Changes In Plan

518
519

(1) The regional planning process shall be a continuous and
ongoing process. Each regional planning council shall prepare an
evaluation report on its comprehensive regional policy plan at
least once every three years; assess the successes or failures of the
plan; and prepare and adopt by rule amendments, revisions, or
updates to the plan as needed.

520
521
522

524
525
526

Each regional planning council shall prepare and furnish an
annual report on its activities to the department and the local
general-purpose governments within its boundaries and, upon
payment as may be established by the council, to any interested
person. The regional planning council shall make a joint report
and recommendations to appropriate legislative committees.

527
528
529
530
531
532
533 Section 19. Ten-Year Site Plans

(1) Beginning July 1, 1989, each electric utility shall submit to
the Executive Office of the Governor a 10-year site plan which
shall estimate its power-generating needs and the general location
of its proposed power plant sites. The 10-year plan shall be
reviewed and submitted not less frequently than every two years.

534
535
536
537
538
539 (2) Within nine months of the receipt of the proposed plan, the

Executive Office shall make a preliminary study of such plan and
classify it as “suitable” or “unsuitable”. The department may
suggest alternatives to the plan. All findings of the department
shall be made available to the Executive Office of Environmental
Affairs for its consideration at any subsequent electrical power
plant site certification proceedings. It is recognized that 10-year
site plans submitted by an electric utility are tentative information
for planning purposes only and may be amended at any time at
the discretion of the utility upon written notification to the
department. A complete application for certification of an
electrical power plant site when such site is not designated in the
current 10-year site plan of the applicant, shall constitute an

540
541
542
543
544
545
546

*547
548
549
550
551

M523

Section 18. Reports
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552 amendment to the 10-yearsite plan, the department shall consider
such plan as a planning document and shall review:553

(a) The need for electrical power in the area to be served.554
(b) The anticipated environmental impact of each proposed

electrical power plant site.
555
556

(c) Possible alternatives to the proposed plan.557
(d) The views of appropriate local, state, and federal

agencies, including the views of the appropriate water
management district as to the availability of water and its
recommendations as to the .use by the proposed plant of saltwater
or freshwater for cooling purposes.

558
559
560
561
562

(e) The extent to which the plan is consistent with the state
comprehensive plan.

563
564

(f) The plan with respect to the information of the state on
energy availability and consumption.

565
566

(3) In order to enable it to carry out its duties under this section,
the department may, after hearing, establish a study fee which
shall not'exceed $l,OOO for each proposed plan studied.

567
568
569

(4) The department may adopt rules governing the method of
submitting, processing, and studying the 10-year plans as required
by this section.

570
571
572

Section 20. Population Census Determination573
(1) The Executive Office of the Governor, either through its

own resources or by contract, shall produce population estimates
of local governmental units as of May 1 of each year, utilizing
accepted statistical practices.

574
575
576
577

(2)(a) Population shall be computed as the number ofresidents,
employing the same general guidelines used by the United States
Bureau of the Census.

578
579
580

{b) For the purpose of revenue-sharing distribution
formulas, inmates and patients residing in institutions operated
by the Federal Government, the Department of Correction, or the
Department of Health and Rehabilitative Services shall not be
considered to be residents of the governmental unit in which the
institutions are located.

581
582
583
584
585
586

(c) Nothing herein shall be construed to prohibit the separate
determination of any categories of persons, whether resident or
nonresident.

587
588
589
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590 (3) Estimates of inmates and patients pursuant to paragraph
591 (2)(b) shall be separately stated in population reports issued
592 pursuant to this section.
593 Section 21, Growth Management Trust Fund
594 (1) There shall be established within the state land planning
595 agency a nonlapsing fund, to be entitled the “Growth
596 Management Trust Fund.” The moneys in this fund, exclusive of
597 refunds, may be used for the purpose of providing grants to state
598 agencies, regional planning agencies, and local governments to

carry out the provisions of this chapter.
600 (2) Moneys from the Growth Management Trust Fund may be
601 used for the preparation of any studies, plans, or reports required
602 pursuant to the provisions of this chapter may be used for fixed
603 capital outlay projects without prior legislative authorization.
604 (3) The state land planning agency shall adopt rules for
605 eligibility, application procedures, certification, and other
606 necessary requirements. These rules shall require that all work
607 performed by all grant recipients that are funded from the Growth
608 Management Trust Fund be consistent with an adopted state
609 comprehensive plan and with the state land development plan.
610 (4) The moneys in the fund not needed to meet current
611 obligations incurred under this section shall be transferred to the
612 Treasurer to the credit of the fund, the moneys to be invested in
613 the manner provided by law. The interest received on such
614 investments shall be credited to the fund.
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