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members of the General Court for legislation to provide for collision
damage waivers in car rental agreements. Commerce and Labor.
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In the Year One Thousand Nine Hundred and Ninety

An Act to collision damage waivers in car rental agreements.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 90 of the General Laws, as appearing in
2 the 1986 Official Edition, is hereby amended by inserting after
3 section 32E the following section:

5 (a) As used in this section, the following words shall have the
6 following meanings:
7 1. “Lessor” means any person or organization in the business
8 of providing rental motor vehicles to the public.
9 2. “Lessee” means any person or organization obtaining the use

10 of a rental motor vehicle from a lessor under the terms of a rental
11 agreement.
12 3. “Authorized Driver” means the person to whom the vehicle
13 is leased; the lessee’s spouse or family member if a licensed driver
14 not classified as an inexperienced driver; the lessee’s employer or
15 co-worker if engaged in business activity with the person to whom
16 the vehicle is leased and a licensed driver not classified as an
17 inexperienced driver; any person who operates the vehicle during
18 an emergency situation or while parking the vehicle at a
19 commercial establishment; and any person expressly listed by the
20 rental company on the lease agreement as an authorized driver.
21 4. “Lease Agreement” means any written agreement setting
22 forth the terms and conditions governing the use of the rental
23 motor vehicle by the lessee.
24 (b) No person who leases private passsenger motor vehicles to
25 consumers shall, in lease agreements of less than thirty (30) days.

4 Section 32E'/2.
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26 hold the consumer liable for physical damage to the motor vehicle,
27 including loss of use, except where:
28 1. The damage is caused intentionally by the authorized driver
29 or a person operating the vehicle with the express or implied
30 consent of the authorized driver or as a result of his willful or
31 wanton misconduct;
32 2. The damage arises out of an authorized driver or a person
33 operating the vehicle with the express or implied consent of the
34 authorized driver driving while intoxicated or under the influence
35 of drugs;
36 3. The damage is caused while an authorized driver or a person
37 operating the vehicle with the express or implied consent of the
38 authorized driver is engaged in any speed contest;
39 4. The damage arises out of the use of the vehicle by an
40 authorized driver or a person operating the vehicle with the
41 express or the implied consent of the authorized driver while
42 committing or otherwise involved in a felony;
43 5. The damage arises out of an authorized driver or a person
44 operating the vehicle with the express or implied consent of the
45 authorized driver using the vehicle to carry persons or property
46 for hire or to push or tow anything;
47 6. The damage occurs while the vehicle is operated by a person
48 other than an authorized driver with the express or implied
49 consent of the authorized driver; or
50 7. The damage arises out of the use of the vehicle by an
51 authorized driver or a person operating the vehicle with the
52 express or implied consent of the authorized driver outside of the
53 continental United States unless such use is specifically authorized
54 by the lease agreement.
55 (c) Any lessor of a motor vehicle to another shall only advertise,
56 quote, and charge a lease rate that includes the entire amount to
57 be charged except taxes and a mileage charge, if any, which a lessee
58 must pay to hire or lease the vehicle for the period of time which
59 the lease rate applies.
60 If the Commissioner of Insurance determines that any person
61 is guilty of a violation of this section, he may issue an
62 administrative penalty not to exceed five thousand dollars for each
63 violation.
64 Any lessor found by a court of competent jurisdiction in this
65 state to have violated a provision of this chapter, or which finds
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66 that any lessor has proceeded with a lack of good faith to impose
67 liability upon a lessee as provided in this chapter, shall be subject
68 to a penalty of not less than five hundred dollars nor more than
69 one thousand dollars for each violation.

1 SECTION 2. Section 1130 of Chapter 175, as appearing in
2 the 1986 Official Edition of the General Laws is hereby amended
3 by inserting after the first sentence the following sentence:
4 “Insurers shall make available additional coverage in the form
5 of a rider to provide fire, theft and vandalism coverage, or
6 comprehensive coverage, so-called, for motor vehicles leased as
7 an additional vehicle for a period of not more than thirty days.
8 Such rider shall be known as a rental car fire, theft and vandalism
9 rider and shall comply with the provisions of section one hundred

10 ninety-two of chapter one hundred seventy-five.”

1 SECTION 3. Subsection lof Section 340 of Chapter 90, as
2 appearing in the 1986 Official Edition of the General Laws, is
3 hereby amended by inserting after the first sentence the following
4 sentence: - “All policies providing collision coverage shall pay
5 for direct and accidental damage or loss to other motor vehicles
6 as defined in Section 34A of Chapter 90 while being used by the
7 insured or a member of the insured’s household with the consent
8 of the insured up to a limit equal to the cash value of the vehicle
9 less the deductible on the policy.”
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