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By Mr. Casey of Winchester, petition of Paul C. Casey for
legislation to improve the availability of construction surety bonds
and authorizing the Commissioner of Insurance to approve a listing
ofsureties on construction projects in the Commonwealth. Insurance.

In the Year One Thousand Nine Hundred and Ninety

An Act to improve the availability of construction surety bonds
BY AUTHORIZING THE COMMISSIONER OF INSURANCE TO APPROVE
SURETIES UPON CONSTRUCTION PROJECTS IN MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section one of Chapter 175 of the General Laws
2 is hereby amended by inserting the following definition;
3 “Surety Bond”, a written instrument under seal by which, for
4 separate consideration, one party, the surety, agrees to stand
5 bound to a second party, the obligee, for the performance of
6 specified obligations of a third party, the principal, in accordance
7 with the common law and equitable rights which traditionally
8 have been recognized in connection with contracts of suretyship.

1 SECTION 2. Chapter 175 of the General Laws is hereby
2 further amended by adding the following new section; -

3 Section 107A. On September first of each year, the Commis-
-4 sioner shall publish a list of corporate sureties he approves as
5 competent and qualified to act as surety on contracts and
6 undertakings in Massachusetts. Only sureties who appear oh the
7 Commissioner’s list of approved sureties will be considered
8 qualified or acceptable on any bonds involving contracts funded
9 by the Commonwealth, its counties, cities, towns, political

10 subdivisions, agencies or authorities.
11 A surety company need not be incorporated in Massachusetts
12 witha charter to transact the business set forth in the fourth clause
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13 of section forty-seven, or be admitted and authorized to transact
14 business in the Commonwealth as a foreign company licensed
15 under section one hundred fifty-one, as a prerequisite for inclusion
16 on the Commissioner’s list of approved sureties, but may be
17 deemed qualified for such inclusion by the Commissioner if
18 licensed in any state or commonwealth within the continental
19 United States and listed as an acceptable surety in United States
20 Department of Treasury Circular 570, as published from time to
21 time.
22 Every corporate surety on the Commissioner’s list of approved
23 sureties shall satisfy the Commissioner, so far as applicable, that
24 it has complied with section one hundred six, the first through
25 fourth clause of section one hundred fifty-one, and section one
26 hundred fifty-five.
27 A surety company may be subject to any additional
28 qualifications, regulations or requirements promulgated by the
29 Commissioner for the regulation of sureties from time to time,
30 and will cease to be qualified for inclusion on the Commissioner’s
31 list of approved sureties should said company be struck from the
32 list of acceptable sureties maintained from time to time by the
33 United States Department of Treasury.

1 SECTION 3. Section 168 of chapter 175 of the General Laws
2 is hereby amended by adding the following additional
3 paragraph:
4 The provisions of this section shall govern in all respects the
5 issuance of surety bonds by corporate sureties named on the list
6 ofapproved sureties promulgated by the Commissioner from time
7 to time in compliance with section one hundred seven A, except
8 with respect to companies organized under the fourth clause of
9 section forty-seven or licensed under section one hundred fifty-

-10 one.


