
HOUSE No. 3823
By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald,

Michael F. Flaherty and another for legislation to establish a
substance abuse superfund and providing for the imposition of an
additional tax on the sale of alcoholic beverages. Taxation.

In the Year One Thousand Nine Hundred and Ninety

An Act establishing the Massachusetts substance abuse super-
fund AND THE SUBSTANCE ABUSE SUPERFUND BOARD.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 17 of chapter 6A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting, in line 38, after the words “advisory board” the
4 following words: and the substance abuse superfund board
5 established pursuant to chapter one hundred and eleven 1.

1 SECTION 2. Chapter 10 of the General Laws is hereby
2 amended by inserting after section 351 the following new
3 section 35J;
4 Section 35J. There shall be established and set up on the books
5 of the commonwealth a separate fund, to be administered by the
6 substance abuse superfund board, as provided in chapter one
7 hundred and eleven I, to be known as the Massachusetts substance
8 abuse superfund. Said fund shall consist of (1) all revenues to be
9 deposited into the fund under the provisions of subparagraph (a)

10 of the third paragraph of section twenty-one of chapter one
11 hundred and thirty-eight; (2) percent of the revenues received
12 by the commonwealth under the provisions of section two of
13 chapter sixty-three A; (3) all revenues to be deposited into the
14 fund pursuant to the provisions of subsection (d) of section forty-
-15 seven of chapter ninety-four C; (4) and all revenues received by
16 the commonwealth from public and private sources as
17 appropriations, gifts, grants, and donations, and from the federal
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18 government asreimbursements, grants-in-aid or other receipts, to
19 further the purposes of said fund as set out in section three of
20 chapter one hundred and eleven I. All revenues credited to said
21 fund under this section shall remain in said fund, not subject to
22 appropriation, for application to said purposes. The state
23 treasurer shall not deposit said revenues in or transfer said
24 revenues to the general fund or any other fund other than the
25 Massachusetts substance abuse superfund. The state treasurer
26 shall deposit monies in said fund in accordance with the provisions
27 of sections thirty-four and thirty-four A of chapter twenty-nine
28 in such manner as will secure the highest interest rate available
29 consistent with safety of the fund and with the requirements that
30 all amounts on deposit be available for immediate withdrawal at
31 any time. Said fund shall be expended only for thepurposes stated
32 in section three of chapter one hundred and eleven I at the
33 direction of the substance abuse superfund board, and any
34 unexpended balances shall be redeposited, as herein provided, for
35 future use consistent with this section.

1 SECTION 3. Section 47 of chapter 94C of the General Laws,
2 as most recently amended by chapter 162 of the acts of 1989, is
3 hereby further amended by striking the seventh, eighth, ninth and
4 tenth sentences thereof and inserting in their place the following
5 sentences:
6 Of said proceeds once acquired, percent shall be deposited
7 into the Massachusetts substance abuse superfund, established
8 pursuant to section thirty-five J of chapter ten, and the balance
9 shall be distributed equally between the prosecuting district

10 attorney or attorney general and the city, town, state or
11 metropolitan district police department. If more than one
12 department is substantially involved in the seizure, the court
13 having jurisdiction over the forfeiture proceedings, shall equitably
14 distribute such balance among those departments. The balance
15 of all such funds not deposited in said Massachusetts substance
16 abuse superfund shall be deposited in a special law enforcement
17 trust fund and shall be expended to defray the costs of protracted
18 investigations, to provide additional technical equipment or
19 expertise, to provide matching funds to obtain federal grants or
20 for such other law enforcement purposes as the chief of police of
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21 such city or town, the commissioner of public safety, or the
22 superintendent of the metropolitan district police deems
23 appropriate, but such funds shall not be considered a source of
24 revenue to meet the operating needs of such department. Of the
25 reasonable expenses of the forfeiture proceedings and the balance
26 thereof, percent shall be deposited in said Massachusetts
27 substance abuse superfund, and the balance shall be deposited in
28 said law enforcement trust fund and shall be expended without
29 further appropriation upon request of such chief of police,
30 commissioner or superintendent.

1 SECTION 4. Section 2of chapter 63A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in line 2, the words “one half of one per cent” and
4 inserting in place thereof the words: per cent.

1 SECTION 5. The General Laws are hereby further amended
2 by inserting after chapter 111 H the following chapter:

3

4

5 Section 1. As used in this chapter, the following words and
6 terms shall have the following meanings, unless the context shall
7 indicate another or different meaning or intent:
8 “Agency,” a department, agency, board, commission,
9 authority, or other instrumentality of the commonwealth.

10 “Board,” the substance abuse superfund board established
11 pursuant to section two of this chapter.
12 “Department,” the department of public health.
13 “Fund,” the Massachusetts substance abuse superfund,
14 established pursuant to section thirty-five J of chapter ten.
15 “Substance abuse provider,” a public or private agency, facility,
16 physician or other person providing services to persons with a
17 diagnosis of alcoholism or drug dependency and receiving funds
18 from the department pursuant to the provisions of chapter one
19 hundred and eleven Bor chapter one hundred and eleven E.

20 Section 2. There shall be a substance abuse superfund board,

CHAPTER 111H

THE SUBSTANCE ABUSE SUPERFUND BOARD
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21 consisting of the commissioner of public health and six persons
22 appointed by the governor with expertise in administering or
23 evaluating programs for alcoholism or drug dependency
24 treatment or rehabilitation. Of the members first appointed, two
25 shall be appointed for a term of one year, two shall be appointed
26 for a term of two years, and three shall be appointed for a term
27 of three years. Thereafter the governor shall appoint members to
28 succeed those appointed members whose terms expire to serve
29 from terms of three years. Each appointed member shall serve
30 until his successor is appointed and has qualified. No member
31 shall be appointed to serve more than two consecutive three year
32 terms. The members of the board shall serve without compensa-
-33 tion but shall be reimbursed for their expenses actually and
34 necessarily incurred in the discharge of their duties. The governor
35 shall annually designate the chairman of the board from among
36 its appointed members. The board may expend amounts
37 contained in the fund for the purposes and in accordance with
38 the procedures established pursuant to section three. No more
39 than per cent of the amounts held in the fund in any one year
40 shall be used for administration of the fund; provided, however,
41 that this provision shall not preclude the appropriation from the
42 general fund of the commonwealth of additional amounts to
43 support the administration of the fund.
44 Section 3. The board shall expend amounts from the fund for
45 purposes of developing and implementing, in response to
46 proposals made by agencies, programs for the care, treatment, and
47 rehabilitation ofpersons for who are diagnosed as being alcoholic
48 or drug dependent and for whose care, treatment, orrehabilitation
49 such agencies have or have accepted legal responsibility.
50 Notwithstanding any statute or regulation to the contrary, the
51 board shall develop standards on the basis of which proposals
52 shall be approved, and shall develop procedures for receiving,
53 reviewing and approving proposals submitted by agencies and for
54 providing amounts from the fund to develop and implement
55 programs based on approved proposals; provided, however, that
56 such procedures shall assure that the board responds in a timely
57 and expeditious fashion to proposals received from agencies; and
58 provided, further, that such procedures may permit submission
59 of a proposal from more than one agency on a joint basis. The
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60 board shall require that programs based on approved proposals
61 be implemented through providers, except in cases in which the
62 requesting agency demonstrates to the board’s satisfaction that no
63 provider is capable of providing such a program, in which case
64 the board may expend funds to allow the agency to provide such
65 a program directly itself. The board may commit amounts from
66 the fund for purposes of supporting a program for a period longer
67 than the fiscal year in which the proposal relating to such program
68 is approved. Funds made available to an agency pursuant to this
69 section shall be in addition to any amounts otherwise
70 appropriated to said agency, and shall be for purposes of
71 developing and implementing programs that are not funded
72 through revenues otherwise available to said agency.

1 SECTION 6. Section 21 of chapter 138 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 16 and 17, the words “three dollars and thirty
4 cents” and inserting in place thereof the words:— dollars and
5 cents.

1 SECTION 7. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in lines 20
3 and 21, the words “three cents” and inserting in place thereof the
4 word; cents.

1 SECTION 8. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in line 25,
3 the words “fifty-five cents” and inserting in place thereof the
4 word: cents.

1 SECTION 9. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in line 27,
3 the words “seventy cents” and inserting in place thereof the
4 word: cents.

1 SECTION 10. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in lines 31
3 and 32, the words “one dollar and ten cents” and inserting in place
4 thereof the words: dollars and cents.
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1 SECTION 11. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in line 36,
3 the words “four dollars and five cents” and inserting in place
4 thereof the words: dollars and cents.

1 SECTION 12. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking out, in lines 39
3 and 40, the words “four dollars and five cents” and inserting in
4 place thereof the words; dollars and cents.

1 SECTION 13. Said section 21 of said chapter 138, as so
2 appearing, is hereby further amended by striking the third
3 paragraph thereof and inserting in its place the following
4 paragraph:
5 The administration of the tax imposed by this section shall be
6 vested in the commissioner of revenue and governed by the
7 provisions of chapter sixty-two C. All sums received under this
8 section, including all sums received as penalties, forfeitures,
9 interest, costs of suits and fines, less all amounts allowed as

10 refunds and abatements under this section, shall be credited as
11 follows;
12 (a) per cent shall be deposited into the Massachusetts
13 substance abuse superfund, established pursuant to section thirty-
-14 five J of chapter ten;
15 (b) Sixteen and seven-tenths per cent of the balance of said
16 sums shall be credited to the Commonwealth’s Pension Liability
17 Fund for the accumulation of assets in advance of the payment
18 of retirement allowances and used solely for the purposes of
19 offsetting the anticipated future cost of funding the contributory
20 retirement systems of the state employees and teachers as defined
21 in section one of chapter thirty-two.
22 (c) The balance shall be credited to the General Fund.

1 SECTION 14. Sections one, two, three and five of this act shall
2 lake effect upon passage. Sections four and sections six through
3 thirteen, inclusive, shall take effect on July first, nineteen hundred
4 and ninety.






