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OFFICE OF THE SECRETARY
BOSTON. JANUARY 3, 1990

Mr. Robert E. MacQueen
Clerk of the House ofRepresentatives
State House
Boston, MA 02108

Sir; 1 herewith transmit to you, in accordance with the
requirements of Article XLVIII of the Amendments to the
Constitution, an Initiative Petition for an Act to Invest in
Massachusetts Future, signed by ten qualified voters and filed with
this department on December 6, 1989 together with additional
certified signatures of qualified voters in the number of 109,147, being
sufficient number to comply with the provisions of said Article.

Sincerely,

MICHAEL JOSEPH CONNOLLY.
State Secretar\

Pursuant to Article XLVIII of the Amendments to the Constitution
of the Commonwealth, as amended, the undersigned qualified voters
of the Commonwealth, ten in number at least, hereby petition for the
enactment into law of the following measure:

HOUSE No. 4004

INITIATIVE PETITION OF ANNA M. YOUNG
AND OTHERS

AN INITIATIVE PETITION.
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In the Year One Thousand Nine Hundred and Ninety

An Act to invest in Massachusetts’ future

1 PREAMBLE;
2 The people of Massachusetts have the right to fair and
3 affordable taxes, high quality public services and competent,
4 compassionate government which operates honestly and
5 efficiently. It is the intent of this initiative to avoid further
6 cutbacks in programs serving middle and low-income families by
7 sharing the tax burden according to ability to pay, while
8 eliminating waste and inefficiency. By closing unfair loopholes in
9 the tax code and making public how much big business actually

10 pay, adequate revenues and information will help prevent a
11 continuing state fiscal crisis and damage to the area economy. All
12 new revenues raised will be targeted to direct service work in the
13 priority areas of education, the environment, human needs and
14 safe roads and neighborhoods. Wage earners will be further aided
15 by the repeal of the temporary income tax increase, a new
16 Taxpayers Bill of Rights and increased protection for the elderly,
17 small businesses and families using child care. An unpaid task
18 force of business and civic leaders will help audit and streamline
19 government.

1 SECTION ONE. Subparagraph (1) of paragraph (b) of sub-
-2 section B of section 3 of chapter 62 of the General Laws, as
3 appearing in the 1988 Official Edition, is hereby amended by
4 striking out in clause (C) the word “seven” and inserting in place
5 thereof the following;
6 one thousand four.

1 SECTION TWO. Subparagraph (2) of paragraph (b) of
2 subsection B of section 3 of chapter 62 of the General Laws, as
3 appearing in the 1988 Official Edition, is hereby further amended
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Be it enacted by the People, and by their authority, asfollows:
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4 by striking out in clause (C) the word “seven” and inserting in
5 place thereof the following;
6 one thousand four.

1 SECTION THREE. Paragraph (a) of subsection Bof
2 section 3 of chapter 62 of the General Laws, as appearing in the
3 1988 Official Edition, is hereby amended by striking out
4 subsection (7) and inserting in place thereof the following new
5 subsection:
6 (7) Employment-related expenses up to two times the amount
7 allowed for purposes of determining the credit allowable under
8 section twenty-one of the Code.

1 SECTION FOUR. Sections 18 and 19 of chapter 287 of the
2 Acts of 1989 are hereby repealed. Effective January I, 1991,
3 notwithstanding any law to the contrary, part B taxable income
4 as described in sections 2 and 3of chapter 62 of the General Laws,
5 shall be taxed at the rate of five (5%) percent.

1 SECTION FIVE. Chapter 62 of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 adding after Section 64, the following new sections: -

4 Section 65. The rights and protections afforded taxpayers in
5 this section and elsewhere throughout the General Laws shall
6 collectively be known as the Massachusetts Taxpayer’s Bill of

Rights.
8 Section 65(a). All of the following rights and protections shall
9 be summarized in clear and simple terms and published by the

10 Commissioner no later than 180 days after the date of enactment.
11 The publication shall be included with all standard tax form
12 packets, notices of deficiency, and other appropriate forms as
13 determined by the Commissioner. This publication shall also
14 enumerate any additional rights and protections afforded
15 elsewhere in the General Laws, including but not limited to: the
16 taxpayer’s right to sue the Department of Revenue for damages
17 when that agency incorrectly takes action against the taxpayer:
18 the Department of Revenue’s right to enter into installment
19 payment agreements with those taxpayers unable to pay a tax
20 delinquency in full; the Department of Revenue’s obligation to
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21 solicit comments from the public and government agencies on all
22 proposed regulations and furthermore, to issue an impact
23 statement of all new regulatins on small businesses in the
24 Commonwealth; the Department of Revenue’s responsibility to
25 provide taxpayers written notice of its intent to levy property or
26 wages; a taxpayer’s right to obtain a review of any initial
27 determination of tax deficiency before that matter proceeds to
28 collection; and the Department of Revenue’s right to penalize a
29 tax return preparer for disclosing any information furnished to
30 him or her in connection with the preparation of an income tax
3 1 return.
32 Section 65(b). The Department of Revenue is required to
33 publish within one year of the date of enactment regulations setting
34 standards for selecting a time and place for interviewing a
35 taxpayer. These regulations are to provide that it is generally not
36 reasonable to require a taxpayer to attend an examination at a
37 Department of Revenue facility other than that which is closest
38 to the taxpayer’s home. Similarly, it is generally not reasonable
39 to audit a taxpayer at his or her place of business if the business
40 is so small it must be closed during the audit procedure. This does
41 not prevent the Department from going to the taxpayer’s place
42 of business to establish facts that can only be determined by a
43 direct visit.
44 Section 65(c). A taxpayer is permitted, upon advance notice to
45 the Department of Revenue, to make an audio recording of an
46 in-person interview, at the taxpayer’s own expense. Department
47 employees also are authorized to record taxpayer interviews,
48 provided that the taxpayer receives prior notice of such recording
49 and is supplied a copy of a transcript of the recording upon request
50 and payment of the costs of the copy or transcript.
51 Section 65(d). Prior to initial in-person audit interviews the
52 Department of Revenue should explain to taxpayers the audit
53 process and taxpayer’s rights under that process. In addition, prior
54 to initial in-person collection interviews, the Department of
55 Revenue shall explain the collection process and taxpayers' rights
56 under that process. For this purpose, routine telephone
57 conversations by either the taxpayer or the Department are not
58 considered initial interviews. A written statement handed to the
59 taxpayer at an audit or collection interview or within a short time
60 before the interview is sufficient. The explanation (whether
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61 written or oral) should provide that the taxpayer has the right to
62 suspend the interview to consult with a qualified representative.
63 Section 65(e). A taxpayer may be represented during an
64 interview by an attorney, certified public accountant, enrolled
65 agent, enrolled actuary, or any otherperson permitted to represent
66 a taxpayer before the Department of Revenue, who is not
67 disbarred or suspended from practice before the Department and
68 who has a properly executed power of attorney from the taxpayer.
69 Section 65(f). If a taxpayer clearly states during an interview
70 with the Department of Revenue (other than an interview
71 pursuant to an administrative summons) that the taxpayer wishes
72 to consult with a representative, the interview must be suspended
73 to allow for such a consultation. Absent an administrative
74 summons, a taxpayer cannot be required to accompany the
75 representative to an interview. The Department may request that
76 taxpayers voluntarily attend interviews.
77 Section 65(g). The Department of Revenue may notify a
78 taxpayer that the taxpayer’s representative is causing unreasona-
-79 ble delay or hindrance, and request that the taxpayer appear for
80 an interview. The Department may also inform the taxpayer that
81 an administrative summons requiring the taxpayer’s appearance
82 at an interview may be issued.
83 Section 65(h). The Department of Revenue is required to abate
84 any portion of a penalty or addition to a tax that is due to
85 erroneous written advice given by the Department to a taxpayer,
86 where such advice was specifically requested in writing by the
87 taxpayer and reasonably relied upon, unless the taxpayer failed
88 to provide adequate or accurate information. The Department
89 may specify in regulations the form in which the erroneous written
90 advice must appear in order to be binding on the Department.
91 Section 65(i). A position of Taxpayer Ombudsman is
92 established and provided the authority to issue a taxpayer
93 assistance order if, in the determination of the Ombudsman, the
94 taxpayer is suffering or about to suffer a significant hardship as
95 a result of the manner in which the Department of Revenue is
96 administering the law. The Ombudsman may take action whether
97 or not a taxpayer has filed an application requesting relief. A
98 taxpayer assistance order is binding on the Department of
99 Revenue unless modified or rescinded by the Ombudsman.



HOUSE - No. 4004 [March6

100 Section 65(j). The Department of Revenue is prohibited from
101 using records of tax enforcement results to evaluate employees
102 directly involved in collection activities and their immediate
103 supervisors. The Department is also prohibited from imposing or
104 suggesting production quotas or goals.
105 Section 65(k). All tax due notices or deficiency notices must
106 contain both a description of the basis for, and an identification
107 of the amounts of: tax due, interest, additions to tax and penalties.
108 An inadequate description in a notice of deficiency or tax due shall
109 not invalidate the notice. All correspondence should be clear
110 enough to enable the taxpayer to fully understand a question from
111 the Department of Revenue about a tax return, as well as any
112 adjustments or penalties applied to a tax return.
113 Section 65(1). Interest rate charges on late tax payments and
114 paid out on refunds shall be reduced to the rate used by the
115 Internal Revenue Service.
116 Section 65(m). Taxpayers contesting a tax assessment shall not
117 be required to pay such assessment while the matter is under
118 administrative review within the Department of Revenue. This
119 provision shall not be applicable to trustee-type taxes or where
120 collection is in jeopardy or a past history of non-compliance exists
121 or where a frivolous claim is filed.

1 SECTION SIX. The Treasurer and Receiver-General shall by
2 May 15 of each year, determine based upon actual revenues
3 received during the current fiscal year and projected revenues for
4 the remainder of the fiscal year, the net revenues the
5 commonwealth has derived as a result of the increased revenue
6 from the sales and capital gains taxes under Sections twelve
7 through twenty-four of this law minus the loss of revenue as a
8 result of the increased exemptions and deductions under Sections
9 one, two, three, twenty-one and twenty-two of this law. The

10 Treasurer and Receiver-General shall certify the amount of net

I I revenues derived to the Chairman of the House Ways and Means
12 Committee, the Chairman of the Senate Way and Means
13 Committee and the Secretary of Administration and Finance. The
14 Treasurer and Receiver-General shall credit the amount of net
15 revenues as certified to a new account on the books of the
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16 Commonwealth, to be known as the Invest in Massachuetts
17 Future Fund.
18 All funds credited to the Invest in Massachusetts’ Future Fund
19 shall be used, subject to appropriation for only the following
20 purposes; direct services to residents of the commonwealth in the
21 areas of improved public education; environmental clean-up and
22 protection; meeting basic human needs; and safe and secure roads
23 and neighborhoods. Such expenditures shall maximize direct care
24 and services.

1 SECTION SEVEN. The State Auditor shall each year conduct
2 and publish an audit of the Invest in Massachusetts’ Future Fund
3 indicating the amount of funds that have been credited to the
4 account and how those funds were actually appropriated.

1 SECTION EIGHT. On or before March 1, 1991, the Governor
2 elected on November 6, 1990 shall convene a group to be called
3 the Task Force on Ethics and Efficiency in Government and to
4 consist of thirty-three members. This task force is hereby
5 established to investigate and study inefficiencies, waste and
6 duplication of services in State Government and tighten ethical
7 standards for government officials. The task force shall review the
8 operations of the Executive and Legislative branches of
9 government, as well as state authorities.

10 The scope of the task force’s investigation shall include but not
11 be limited to the following:
12 1) Opportunities for increased efficiency and reduced cost that
13 can be realized by executive action or legislation including but
14 not limited to the use of state cars, ratio of administration to direct
15 services, and rental of office space by state agencies;
16 2) Instances where managerial accountability can be enhanced
17 and administrative control can be improved;
18 3) Opportunities for improving public confidence in state
19 government operations by eliminating wasteful and unproductive
20 practices;
21 4) Specific instances where further analysis is warranted by the
22 potential for additional savings;
23 5) Enhanced reporting of information and data relating to
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24 governmental expenditures, indebtedness and personnel
25 management;
26 6) Savings in data processing and information management;
27 7) The budget process, including revenue projections;
28 8) Capital planning and expenditures;
29 9) Examination of consulting contracts, including recommen-
-30 dations on how to reduce 03 contracts as mandated by section
31 nine of this law;
32 10) Initiatives to toughen the ethical standards for, insure the
33 accountability of, and restore the public’s trust in public officials,
34 which shall include but not be limited to examining conflict of
35 interest, “revolving door”, and disclosure measures; and,
36 II) Standards for potential outside audit of state finance and
37 fiscal practices.
38 Said task force shall consist of six chief executive officers or
39 presidents of corporations located in the Commonwealth,
40 nominated by the following organizations; The Massachusetts
41 High Technology Council, The Associated Industries of
42 Massachusetts, the Massachusetts Business Roundtable, The
43 Massachusetts Bankers Association, the Massachusetts Chapter
44 of the National Federation of Independent Business, and the
45 Small Business Association.
46 Said task force shall also consist of six representatives from
47 organized labor. There will be one member of the Massachusetts
48 Teachers Association, and five people nominated by the president
49 of the Massachusetts AFL-CIO.
50 Additional members of the commission shall be the president
51 of the Massachusetts Taxpayers Foundation, the executive
52 director of the Tax Equity Alliance for Massachusetts, the
53 executive director of Citizens for Fimited Taxation, the president
54 of a private institution of higher learning located in the
55 commonwealth, the president of a public institution of higher
56 learning located in the commonwealth, one faculty member of a
57 graduate school of business administration, and one faculty
58 member of a graduate school of public administration, a leader
59 ol a statewide religious organization, an officer of a grass roots
60 community organization, a mayor, manager or other city or town
61 ofiicial, a representative of a statewide coalition of organizations
62 involved in the delivery of human services, all to be appointed
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63 by the governor; one person familiar with and experienced in
64 management consulting to be appointed by the auditor of the
65 commonwealth; the inspector general of the commonwealth; the
66 secretary of the office of administration and finance; the
67 chairperson of the state ethics commission; two lay residents of
68 Massachusetts who shall at no time have been members or
69 employees of the executive or legislative branch of the government
70 to be appointed by the governor; two members of the minority
71 legislative party and two members of the majority legislative party
72 to be appointed by their respective caucus. The two lay members
73 shall serve as the chairs of the task force. The governor shall be
74 sensitive to representation of woman and minorities whenmaking
75 appointments
76 The members of the task force shall serve without compensa-
77 tion. The task force shall be provided with an office.
78 The task force shall consult with the general court during its
79 review.
80 The task force shall be funded, to the extent practicable and
81 permitted by law, by private sources without cost to state
82 government. The task force may accept and expend any
83 appropriations, grants and money, professional services, and
84 supplies from such private sources in the course of its
85 investigation.
86 Officials and employees, including the secretary of administra-
87 tion and finance and the state auditor, shall cooperate with all
88 reasonable requests for assistance and information, and said
89 officials and employees shall furnish the task force with any
90 relevant materials in their possession which are requested.
91 The task force shall establish rules of procedure governing the
92 conduct of its hearings. All hearings of the task force shall be
93 public.
94 The task force shall file the final report of its investigation and
95 study and its recommendations, together with drafts of any
96 legislation necessary to carry its recommendations into effect, by
97 filing the same with the clerks of the senate and the house of
98 representatives on or before November first, nineteen hundred
99 and ninety-one. Such report shall be made public immediately

100 The task force shall cease its investigation and study upon filing
101 its final report



HOUSE - No. 4004 [March10

2 !. The amount of general fund revenues expended in the fiscal
3 year 1992 budget on subsidiary accounts coded “03” in the
4 Expenditure Code manual shall be at least 25% below the
5 annualized level as of 8/3/89; provided, however, that in
6 effectuating these reductions there shall be no diminution of
7 essential state services, particularly in direct care services in health
8 and human services, in legal services for the indigent, and in higher
9 education faculty positions

10 2. Services contracted under “03” subsidiary account shall not
11 substitute for state 01 or 02 positions.
12 3. Before the state enters into any “03” contract the value of
13 which exceeds $25,000, it must be competitively procured and
14 publicly advertised as per regulation promulgated by the Office
15 of Human Resources Administration.
16 4. The Office of Human Resource Administration shall prepare
17 quarterly reports of the numbers and value of “03” contracts
18 approved under this account, with copies filed in timely fashion
19 with the chairs of the Senate and House Committees on Ways
20 and Means, the Senate and House Committees on Post-Audit and
21 Oversight, and the Joint Committee on Public Service.

1 SECTION TEN. Chapter 62C of the General Laws, as
2 appearing in the 1988 Official Edition, is hereby amended by
3 adding after Section 12, the following section;
4 I2A. (a) Each bank, insurance company and publicly traded
5 corporation obligated to file both an annual report pursuant either
6 to the Securities and Exchange Act of 1934, or section seven of
7 chapter one hundred sixty-seven or section twenty-five of chapter
8 one hundred and seventy-five and a tax return pursuant to section
9 eleven (a) or section twelve (a), (c), (d), (e) or (f) of this chapter

10 shall, within seven months after the close of its fiscal year, submit
I I to the state secretary certain informaton from such tax return on
12 a form prepared by the state secretary. Such form shall be treated
13 as a report for the purposes of section one hundred one of chapter
14 one hundred fifty-six (B), section nine of chapter one hundred
15 eighty-one, and sections seven and eight of chapter one hundred
16 and sixty-seven and as part of its annual report for purposes of
17 section twenty-six of phapter one hundred and seventy-five.

1 SECTION NINE.
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18 The form shall require, as applicable to the entity reporting,
19 the following information as reported on the tax return: the name
20 of the bank, insurance company or publicly traded corporation,
21 and the street address of its principal office, its total gross profit,
22 its gross premiums, investment income, underwriting profit and
23 net value of policies, if any, as reported on the tax returns filed
24 pursuant to sections eleven and twelve of this chapter; any
25 deduction or other offset which reduces income, premiums or
26 underwriting profit subject to taxation or any credit which reduces
27 the tax liability by greater than five percent; its total net taxable
28 income, including income from premiums, investment, under-
-29 writing profit, and net value of policies, and other sources upon
30 which its lax liability is based; the percentage, if any, used to
31 establish what portion of total net taxable income is apportioned
32 to Massachusetts; the alternative apportionment formula, if any,
33 applied pursuant to section forty-two of chapter sixty-three and
34 the resulting percentage used to establish what portion of total
35 net taxable income is apportioned to Massachusetts; its income
36 taxable in Massachusetts; for corporations, the value of the
37 tangible property of the corporation taxable in Massachusetts or
38 taxable net worth, whichever is applicable; and the total tax or
39 excise due to Massachusetts for the tax year in question.
40 (b) Any bank, insurance company or publicly traded
41 corporation covered by this section which chooses to supplement
42 the foregoing information with additional information from its
43 tax return, may request, in writing, of the state secretary that such
44 corporation, bank or insurance company be allowed to include
45 on the form such additional information.
46 By January fifteenth of each year, the commissioner shall
47 forward to the state secretary a list of all banks, insurance
48 companies and publicly traded corporations obligated to file
49 under this chapter. The state secretary may ask the commissioner
50 whether the forms submitted pursuant to this section by certain
51 corporations, banks and insurance companies designed by the
52 state secretary contain accurate information. Should the
53 commissioner determine that such forms are inaccurate, the
54 commissioner shall correct such inaccuracies and report such
55 corrections to the state secretary; provided, however, that the
56 commissoner in making such report shall communicate only the
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57 information from the tax return that is necessary to fully inform
58 the state secretary of such corrections.
59 (c) By March first of each year the state secretary shall make
60 public (i) all forms filed pursuant to this section with the state
61 secretary by December thirty-first of the previous year; and (ii)
62 a list of those banks, insurance companies and publicly traded
63 corporations required to file pursuant to this section but which
64 for the most recent tax year have not done so within the time limits
65 prescribed by this section.

1 SECTION ELEVEN. Subsection (b) of Section 21 of Chapter
2 62C of the General Laws as appearing in the 1988 Official Edition
3 is hereby amended by adding after subparagraph (13) the
4 following:
5 (14) The full exercise of any of the activities required of either
6 the commissioner or the state secretary by section twelve Aof this
7 chapter.

1 SECTION TWELVE. Subsection 5 of Section 1 of Chapter
2 64H of the General Laws, as appearing in the 1988 Official
3 Edition, is hereby amended by striking out the first two sentences
4 and inserting in place thereof the following;
5 (5) “Engaged in business in the commonwealth”, having a
6 business location in the commonwealth; regularly or systemati-
-7 cally soliciting orders for the sale of tangible personal property
8 or of services for delivery to destinations in the commonwealth
9 or otherwise exploiting the retail sales market in the common-

-10 wealth through any means whatsoever, including, but not limited
11 to, salesmen, solicitors or representatives in the commonwealth,
12 catalogs or other solicitation materials sent through the mails or
13 otherwise, billboards, advertising or solicitations in newspapers,
14 magazines, radio or television broadcasts, computer networks or
15 in any other communications medium; or regularly engaged in the
16 delivery of property or services in the commonwealth. A person
17 shall be considered to have a business location in the
1 8 commonwealth only if such person (a) owns or leases real property
19 within the commonwealth; (b) has one or more employees located
20 in the commonwealth; (c) regularly maintains a stock of tangible
21 personal property in the commonwealth for sale in the ordinary
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22 course of business; (d) regularly leases out tangible personal
23 property for use in the commonwealth; or (e) regularly provides
24 services within the commonwealth.

1 SECTION THIRTEEN. Section 1 of Chapter 64H.0f the
2 General Laws, as appearing in the 1988 Official Edition, is hereby
3 amended by striking out subsection (6) and inserting in place
4 thereof the following subsection:
5 (6) “Gross receipts”, the total sales price received by vendors
6 as a consideration for retail sales or services provided.

1 SECTION FOURTEEN. Section lof Chapter 64H of the
2 General Laws, as appearing in the 1988 Official Edition, is hereby
3 amended by striking out subsection (8) and inserting in place
4 thereof the following subsection;
5 (8) “Purchaser”, a person who purchases tangible personal
6 property or services the receipts from the retail sales of which are
7 taxable under this chapter and includes a buyer, vendee, lessee,
8 licensee or grantee.

1 SECTION FIFTEEN. Subsection (9) of section lof Chapter
2 64H of the General Laws, as appearing in the 1988 Official
3 Edition, is hereby amended by adding at the end thereof the
4 following paragraph:
5 (f) Every person or business providing services which are
6 taxable under this chapter.

1 SECTION SIXTEEN. Section 1 of Chapter 64H of the
2 General Laws, as appearing in the 1988 Official Edition, is hereby
3 amended by striking out subsection (10) and inserting in place
4 thereof the following subsection: -

5 (10) “Retail establishment”, any premises in which the business
6 of selling of tangible personal property or of providing services
7 is conducted, or in or from which any retail sales are made.

1 SECTION SEVENTEEN. Subsection (12) of section 1 of
2 Chapter 64H of the General Laws, as appearing in the 1988
3 Official Edition, is hereby amended by striking out paragraph (a)
4 and inserting in place thereof the following paragraph:
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5 (a) Any transfer of title or possession, or both, exchange, barter,
6 lease, rental, conditional or otherwise, of tangible personal
7 property or the providing of services for a consideration, in any
8 manner or by any means.

1 SECTION EIGHTEEN. Section 1 of Chapter 64H of the
2 General Laws, as appearing in the 1988 Official Edition, is hereby
3 amended by striking out subsection (13) and inserting in place
4 thereof the following section:
5 (13) “Sale at retail” or “retail sale”, a sale of tangible personal
6 property for any purpose other than resale or certain enumerated
7 services in the regular course of business. The delivery in the
8 Commonwealth of tangible personal property by an owner or
9 former owner thereof, or by a factor, or agent of such owner,

10 former owner or factor, if the delivery is to a consumer or to a
11 person for redelivery to a consumer, pursuant to aretail sale made
12 by a retailer not engaged in business in the commonwealth, is a
13 retail sale in the commonwealth by the person making the delivery.
14 He shall include the retail selling price of the property in his gross
15 receipts.
16 The term “sale at retail” or “retail sale” shall not include (a)
17 sales of tickets for admission to places of amusement and sports;
18 (b) sales of transportation or communication services; (c)
19 professional, insurance, or personal service transactions which
20 involve no sale or which involve sales as inconsequential elements
21 for which no separate charges are made; or (d) any sale for which
22 the only transaction in the commonwealth is the mere execution
23 of the contract of sale and in which the tangible personal property
24 sold is not in the commonwealth at the time of such execution;
25 provided, however, that nothing contained in the paragraph shall
26 be construed to be an exemption from the tax imposed under
27 chapter 641. The term “sale at retail” or “retail sale” shall include
28 the following service transactions, but no others: (a) services to
29 buildings; (b) computer and data processing services; (c)
30 management, and consulting services; (d) credit reporting and
31 collection agency services; (e) blueprinting services; (f) commercial
32 art and graphics services; (g) stenographic services; (h) personnel
33 supply services; (i) research and development laboratory services;
34 (j) detective agency and protective services; (k) engineering,
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35 architectural and surveying services; (1) accounting (except for tax
36 preparation for individuals), auditing and bookkeeping services;
37 and (m) interior design services.

1 SECTION NINETEEN. Section 1 of chapter 64H of the
2 General Laws, as appearing in the 1988 Official Edition, is hereby
3 amended by striking out subsection (18) and inserting in place
4 thereof the following subsection:
5 (18) “Vendor”, a retailer or other person selling tangible
6 personal property or services of a kind the gross receipts from
7 the retail sale of which are required to be included in the measure
8 of the tax imposed by this chapter.

1 SECTION TWENTY. Chapter 64H of the General Laws, as
2 amended by striking out section 2 and inserting in place thereof
3 the following section:
4 Section 2. An excise is hereby imposed upon sales at retail of
5 tangible personal property or the providing of services in the
6 commonwealth by a vendor at the rate of five percent of the gross
7 receipts of the vendor from all such sales of such property or
8 services, except as otherwise provided in this chapter. The excise
9 shall be paid by the vendor to the commissioner at the time

10 provided forfilingthe return required by section sixteen of chapter
11 sixty-two C.

1 SECTION TWENTY-ONE. Chapter 63 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 adding after section 81 the following new section:
4 Section 82. In determining the net income subject to tax under
5 this chapter, a domestic business corporation or a foreign business
6 corporation may deduct as an ordinary business expense any
7 amounts paid to the commonwealth under chapters 64H and 641
8 during the taxable year attributable to the purchase of services
9 as described in sections twelve through twenty of this law;

10 provided however, that such corporation may, in lieu of taking
11 such deduction, claim a credit against the excise due pursuant to
12 this chapter in an amount equal to the tax paid on the purchase
13 of up to five thousand dollars of the services as described in
14 sections twelve through twenty of this law.
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1 SECTION TWENTY-TWO. Chapter 62 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 adding after subparagraph (9) of paragraph (a) of subsection B
4 of section 3 the following new subparagraph;
5 (10) any amounts paid to the commonwealth under chapters
6 64H and 641 during the taxable year attributable to the purchase
7 of services as described in sections twelve through twenty of this
8 law or five hundred dollars per tax return filed, whichever is less;
9 said amount may include a distributive share of any such tax paid

10 by an unincorporated business.

1 SECTION TWENTY-THREE. Section one of Chapter 62 as
2 appearing in the 1988 Official Edition is hereby amended by
3 striking clause (m) and inserting in place thereof the following:
4 (m) The terms “long-term capital gain”, “short-term capital
5 gain”, “long-term capital loss”, “short-term capital loss”, “net
6 long-term capital gain”, “net short-term capital gain”, “net short-
-7 term capital gain”, “capital gain net income”, and “net capital
8 gain” shall have the meanings given in section one thousand two
9 hundred and twenty-two of the Code; provided, however, that in

10 determining the amount of gain or loss on any sale, exchange,
11 or other disposition of property, the provisions of section six F
12 shall be taken into account, and in determining the amount of
13 long-term capital loss or short-term capital loss for any year, the
14 provisions of paragraph (2) of subsection (c) of section two shall
15 be taken into account; and provided further, that the term “capital
16 asset”, as used in section one thousand two hundred and twenty-
-17 two of the Code, shall be limited to assets described only in section
18 one thousand two hundred and twenty-one of the Code (but
19 including assets described in paragraph (2) of Section one

20 thousand two hundred and twenty-one of the Code) which are
21 sold, exchanged or otherwise disposed of by a person while he
22 is subject to taxation under this chapter on any Part A taxable
23 income; and provided, further, that the term “capital loss” does
24 not include any item the deduction of which is, or but for some
25 other section would be, prohibited by section two hundred and
26 sixty-two of the Code.
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1 SECTION TWENTY-FOUR. Section (c) of section 2 of
2 Chapter 62 as appearing in the 1988 Official Edition is hereby
3 amended by deleting clause (3) and inserting in place thereof the
4 following:
5 (3) with respect to the taxpayer’s net capital gain realized from
6 the sale and exchange of any capital assets, a deduction equal to
7 30% of the net capital gain after reduction by any deduction taken
8 under paragraph (1) of this subsection.
9 (4) with respect to the gain attributable to and recognized on

10 the sale or exchange of a taxpayer’s principal residence, as defined
11 in the Code and including but not limited to the owner-occupied
12 portion of multiple-dwelling units, in addition to the deduction
13 in clause (3), an additional deduction equal to an additional
14 twenty per cent of such capital gain.

1 SECTION TWENTY-FIVE. This law shall take effect as of
2 January I, 1991.

1 SECTION TWENTY-SIX. The provisions of this act are
2 severable and if any of its provisions shall be held unconstitu-
-3 tional, void or unenforceable by any court of competent
4 jurisdiction the decision of such court shall not affect or impair
5 any of the remaining provisions.
6 If any of the provisions of this law are held unconstitutional,
7 void, or unenforceable by any court of competent jurisdiction, the
8 Secretary of Administration and Finance shall, within ninety
9 days, file legislation to offset any revenue impact caused by the

10 court’s decision.
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This proposed law would change the Massachusetts tax code, place
any net revenues from these changes in a separate fund that would
be used to fund specified state services, increase the procedural rights
of taxpayers, require certain businesses to disclose tax-related
information, create a task force on ethics and efficiency in state
government, and reduce the amount that could be spent by the state
on consultants.

The Massachusetts tax code would be amended in he following
ways: the exemption for senior citizens would be set at $l4OO (as
compared to $7OO in 1989); the deduction allowable for work-related
child care would be set at $4BOO for one child (as compared to $2400
in 1989) and $9600 for two or more (as compared to $4BOO in 1989);
the deduction for capital gains would be set at 30% (as compared to
50% in 1989); but a deduction of 50% would be allowed on capital
gains from the sale of a principal residence; the sales tax would be
extended to the purchase of certain business services (except for up
to $5OOO of such purchases by corporations, and up to $5OO of such
purchases by individuals); and the tax rate on personal income would
be set at 5%.

Any net revenues from these changes would be deposited in a
separate fund which would be called the “Invest in Massachusetts’
Future Fund.” Subject to legislative appropriation, this Fund would
be used only for public education, environmental clean-up and
protection, meeting basic human needs, and safe and secure roads and
neighborhoods.

The law would establish a “Massachusetts Taxpayer’s Bill of
Rights,” which would require the state Department of Revenue to
provide taxpayers with certain specific rights and protections, and
would require that taxpayers be notified in writing of their rights.

The proposed law would require certain banks, insurance
companies and publicly traded corporations that are subject to federal
reporting requirements to report to the Massachusetts Secretary of
State information from their state tax returns, including profit,
income, tax due, and deductions. These reports would be made public.

The law would establish a bipartisan task force to investigate
inefficiencies, waste and duplication of services, and ethical standards,
within state government and authorities. A final report from the task

SUMMARY OF INITIATIVE PETITION.
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force, which would be called “The Task Force on Ethics and Efficiency
in Government,” would be due by November 1, 1991, and would
include recommendations and proposed legislation to increase
efficiency and improve ethical standards in state government.

The law would require that the amount spent by the state on
consultant contracts be reduced by at least 25% in fiscal year 1992.

This law provides that if a court were to find any of its provisions
unconstitutional, void, or unenforceable, the remaining provisions
would remain in effect.
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September 5, 1989

Honorable Michael .1. Connolly
Secretary ofthe Commonwealth
One Ashburton Place, Room 1705
Boston, Massachusetts 02108

RE: Initiative Petition 89-20 An Act to Invest in Massachusetts’
Future and To Remedy the Fiscal Crisis

Dear Secretary Connolly:

In accordance with the provisions of Article 48 of the Amendments
to the Massachusetts Constitution, I have reviewed the above-
referenced Initiative Petition, which was submitted to be on or before
August 2, 1989, the first Wednesday of August of this year.

I hereby certify that this measure is in proper form for submission
to the people; that the measure is not, either affirmatively or
negatively, substantially the same as any measure which has been
qualified for submission or submitted to the people at either of the
two preceding biennial state elections; and that it contains only subjects
that are related or are mutually dependent and which are not excluded
from the initiative process pursuant to Amendments, Article 48, the
Initiative, Pt. 2, §2.

Please be advised that, in accordance with Article 48 of the
Amendments to the Constitution, I have prepared a fair and concise
summary of the measure, a copy of which is enclosed.

Very trulv yours

JAMES M. SHANNON,
Attorney General.

CERTIFICATE OF THE ATTORNEY GENERAL
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