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By Mr. Marsh of Wellesley, petition of Robert H. Marsh for legislation to further regulate the Department of Mental Health and the
Department of Mental Retardation. Human Services and Elderly
Affairs.

tZTfje CommontoealHj of JWasteatfjusetW
In the Year One Thousand Nine Hundred and Ninety

An Act further

regulating

the

department of mental

health

AND THE DEPARTMENT OF MENTAL RETARDATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:
,
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SECTION 1. Section 9of Chapter 19 of the General Laws, as
appearing in the 1986 Official Edition, is hereby amended by
striking out the second sentence and inserting in place thereof the
A majority of the members of each such
following sentence:
board of trustees shall be consumers and their guardians or family
members; and one representative of the regional advisory
committee for the region in which each state hospital is located

7
8 will serve on the board.

1
SECTION 2. Section 11 of said Chapter 19, as so appearing
2 is hereby amended by striking out in line 25 the words “and the
the clergy,
3 clergy” and inserting in place thereof the words:
4 clients, family members and provider representation, notwith-5 standing any other provision of this chapter.
1
SECTION 3. The second paragraph of said Section 11 of said
2 Chapter 19, as so appearing, is hereby further amended by striking
3 out subparagraph (b) and inserting in place thereof the following
4 subparagraph;
5
(b) It shall participate with the department in holding a regular
6 series of public hearings throughout the commonwealth to obtain

2

HOUSE

-

No. 4411

[January

7 the views of the department of mental health regional advisory
8 committees, area boards and other citizens concerning the

9 programs of the department and the needs of people for mental
10 health services.

1
SECTION 4. Said Chapter 19 is hereby amended by inserting
2 after Section 11 the following section:
3
Section 11 A. There shall be six mental health regional advisory
4 committees, which shall be agencies of the commonwealth and
5 shall serve in the department, and its members shall be considered
6 non-paid state employees. These committees shall consist of at
7 least a number of members equal to two times the number of area
8 boards served by each region, and four at large members. In the
9 selection of the two representatives from each area board

10 consideration shall be given to select individuals that also are
11 representative of the following professions and groups; state level
12 medical, educational, social work, occupational therapy, or bar
13 associations, state level associations for mental health, industrial
14 and labor groups, the clergy, clients and family members. These
15 members shall be appointed by the commissioner. Upon the
16 expiration of the term of any member of the regional advisory
17 committee, a successor shall be appointed, in a like manner, for
18 a term of three years. In the event of a vacancy, the commissioner
19 may, in like manner, appoint a member who shall serve for the
20 remainder of the unexpired term. Members of the board shall
21 serve without compensation, but may be reimbursed for legitimate
22 expenses in the accomplishment of their duties and shall be sworn
23 to the faithful performance of their duties. The regional advisory
24 committee, in keeping with the aforestated representation criteria,
25 shall suggest for consideration by the commissioner one or more
26 names for each such expiring term or vacancy from a list of
27 prospective candidates supplied by the regional board, having
28 received input from the area boards for vacancies in their regional
29 representation. No member shall be appointed for more than two
30 consecutive three-year terms. The duties of said regional advisory
31 committee will be;
32
To act as regional representatives of area boards and clients as
33 well as other citizens. To advise the department regarding regional
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services and needs. To assist in community education and
but
acceptance of department programs and plans, in particular
consultation
not limited to community residences. To work in
with the mental health advisory councils established in section
eleven, area boards and the department with regards to legislative
affairs for the benefit of individuals with mental disabilities to
assist with budget development on an advisory basis to review
arrangements and contracts for programs and services which are
a part of the program of the region but which are not conducted
within commonwealth-operated facilities. While contracting may
be done on a regional basis service delivery shall be accomplished
on a local community basis, understanding that programs serving
low incidence populations may be addressed on a regional basis.
The regional advisory committee should seek input and assistance
from the area boards to consult with the commissioner in
personnel recruitment and appointment policies in the
establishment of program priorities for the region, and in policies
regarding relationships with other agencies and organizations; to
advise as to the appointment of a regional director. To
communicate with both area boards and the mental health
advisory council established in section eleven to discuss any
matters concerning the regional program. To hold regular
meetings in each year and to convene special meetings on the call
of the president, or ten members of the committee or the regional
director, or the commissioner. The regional director shall be
notified of, and may participate in, all meetings but shall not vote.
To elect from their members annually a president and such other
officers as they deem appropriate. The regional advisory
committee shall adopt rules for its proper organization and for
procedures at meetings. Such rules and any subsequent
amendments shall be submitted to the regional director for

64
65 approval.

1
SECTION 5. Section 9of Chapter 198 of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the second sentence and inserting in place thereof the
4 following sentence:
5
A majority of the members of each such board of trustees shall

4
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6 be consumers' and their guardians or family members and one
7 representative of the regional advisory committee for the region
8 in which each state school is located shall serve on this board.

1
SECTION 6. Section 11 of Chapter 198 of the General Laws,
2 as so appearing is hereby amended by striking out the first
3 paragraph and inserting in place thereof the following paragraph:
4

5
6
7
8
9
10

There shall be a mental retardation advisory council consisting
of fifteen persons to be appointed by the secretary of human
services, with the approval of the governor, six of whom shall be
citizens who are members of the department’s mental retardation
citizens regional advisory committees across the state, and of the
remaining ten at least five shall be appointed to represent one of
the following professions and groups: state level medical,

11 psychological, nursing, educational, social work, occupational
12 therapy, or bar associations, state level associations for mental

13 retardation, industrial and labor groups, the clergy, clients, family
14 members and provider representation, notwithstanding any other

15 provision of this chapter. Upon the expiration of the term of office
16 of any member, his successor shall be appointed for a term ofthree
17 years. No member shall be appointed to serve more than two
18 consecutive three-year terms. The council shall elect a chairman
19 annually. The council shall serve without compensation, but each
20 member shall be reimbursed by the commonwealth for all
21 expenses incurred in the performance of his official duties.
1
SECTION 7. The second paragraph of said section eleven of
2 said chapter 198, as so appearing, is hereby further amended by
3 striking out sub-paragraph (b) and inserting in place thereof the
4 following subparagraph:
5
(b) It shall participate with the department in holding a regular

6
7
8
9
10

series of public hearings throughout the commonwealth to obtain
views of the department of mental retardation regional advisory
committees, local advisory committees and other citizens
concerning the programs of the department and the needs of the
people in mental retardation services.

SECTION 8. Said chapter 198 is hereby amended by inserting
1
after
Section 11, the following section:
2
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3
Section II A. There shall be six mental retardation advisory
4 committees, which shall be agencies of the commonwealth and
5 shall serve in the department, and its members shall be considered
6 non-paid state employees. These committees shall consist of at
7 least a number of members equal to two times the number of local
8 service centers served by each region, and four at large members in
9 the selection of the two representatives from each local service
10 center advisory committee. Consideration shall be given to select
11 individuals that also are representative of the following
12 professions and groups; state level medical, educational, social
13 work, occupational therapy, or bar associations, state level
14 associations for mental retardation, industrial and labor groups,
15 the clergy, clients and family members. These members shall be
16 appointed by the commissioner. Upon the expiration of the term
17 of any member of the regional advisory committee, a successor
18 shall be appointed, in a like manner, for a term of three years.
19 In the event of a vacancy, the commissioner may, in like manner,
20 appoint a member who shall serve for the remainder of the
21 unexpired term. Members of the board shall serve without
22 compensation, but may be reimbursed for legitimate expenses in
23 the accomplishment of their duties and shall be sworn to the
24 faithful performance of their duties. The regional advisory
25 committee, in keeping with the aforestated representation criteria,
26 shall suggest for consideration by the commissioner one or more
27 names for each such expiring term or vacancy from a list of
28 prospective candidates supplied by the regional advisory
29 committees, having received input from the Local Service Center
30 advisory committee for vacancies in their regional representation.
31 No member shall be appointed for more than two consecutive
32 three-year terms. The duties of said regional advisory committee
33 will be:
34
To act as regional representatives of local service center
35 advisory committees and clients as well as other citizens. To advise
36 the department regarding regional services and needs. To assist
37 in community education and acceptance of department programs
38 and plans, in particular but not limited to community residences.
39 To work in consultation with the mental retardation advisory
40 council established in section eleven and the department with
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41 regards to legislative affairs for the benefit of individuals with

42 mental retardation to assist with budget development on an
43 advisory basis to review arrangements and contracts for programs
44 and services which are a part of the program of the region but

45 which are not conducted within commonwealth-operated
46 facilities. While contracting may be done on a regional basis
47 service delivery shall be accomplished on a local community basis,
48 understanding that programs serving low incidence populations
49 may be addressed on a regional basis. The regional advisory
50 committee should seek input and assistance from the local service
51 advisory committees.
52
To consult with the commissioner in personnel recruitment and
53 appointment policies in the establishment of program priorities
54 for the region, and in policies regarding relationships with other
55 agencies and organizations; to advise as to the appointment of
56 a regional director.
To communicate with both local service advisory committees
57
58 and the mental retardation advisory council established in section
59 eleven.

1 SECTION 9. Section 12 of said Chapter 198, as so appearing
2 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following:
"... There shall be Local Service Center advisory committees
4
5 for each of the local service centers which shall be an agency of
6 the department and its members shall be considered non-paid
7 employees. The Local Service Center advisory committee shall
8 consist of twenty-five members, who shall be appointed by the
9 commissioner. Two-thirds of the members shall live within the
10 area for which they are appointed, and the remaining members
I I shall either live or work within said area. The commissioner shall
12 seek to provide proper geographical representation in the
13 membership of the committee and to have at least one
14 representative from each city or town within the LSC. Two-thirds
15 of such members shall be persons other than employees of the
16 commonwealth. No member shall be an employee of the
17 department. In selecting members consideration shall be given to
18 select individuals that are representative of the following
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19 professions or groups: medical, educational, social work,
20 occupational therapy, or bar associations, local associations for
21 mental retardation, industrial and labor groups, the clergy, clients
22 and family members. Upon the expiration of the term of any
23 member of the Local Service Center advisory committee, a
24 successor shall be appointed, in a like manner, for a term of three
25 years. In the event of vacancy, the commissioner may, in like
26 manner, appoint a member who shall serve for the remainder of
27 the unexpired term. Members of the committee shall serve without
28 compensation and shall be sworn to the faithful performance of
29 their duties. The Local Service Center advisory committee shall
30 suggest for consideration by the commissioner one or more names
31 for each such expiring term or vacancy. No member shall be
32 appointed for more than two consecutive three-year terms. The
33 duties of said Local Service Center advisory committee will be:
34 To submit the names of individuals to fulfill the requirement
35 of two LSC representatives to the regional advisory committee;
36 to represent and advocate for the generic needs of the LSC’s
37 clients, and services; to participate with SAC and regional service
38 center on matters affecting LSC; to assist in community
39 educational acceptance particularly with regard to community
40 residence; to assist and advocate to local legislators for legislation
41 affecting the population served by the department; to assist the
42 Local Service Director in budget development with regards to
43 identification of client specific needs in an advisory capacity; to
44 assist on an advisory basis with regards to the appointment of the
45 local service center director; to assist in contract review for any
46 services which are contracted by the LSC directly and to be
47 available to assist the regional advisory committee when needed
48 for regional contract reviews; to assist in program monitoring in
49 terms of quality and compliance; to hold regular meetings in each
50 year and to convene special meetings on the call of the president,
51 or ten members of the committee or the local service director, or
52 the commissioner. The Local Service Center director shall be
53 notified of and may participate in, all meetings but shall not vote;
54 and to elect from their members annually a president and such
55 other officers as they deem appropriate. The Local Service Center
56 advisory committee shall adopt rules for its proper organization
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57 and for procedures at meetings. Such rules and any amendments
58 thereto shall be submitted to the commissioner for approval.

SECTION 10. Section 11 of said Chapter 19, as so appearing,
2 is hereby amended by striking out in line 19 the word “fifteen”
twenty-five.
3 and inserting in place thereof the word;

1
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