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By Mr. Ambler of Weymouth, petition of the Massachusetts
Organization of State Engineers and Scientists and Robert B. Ambler
for legislation to reduce the use of consultants by the Commonwealth.
Public Service.

In the Year One Thousand Nine Hundred and Ninety

An Act to minimize the use of consultants throughout the
COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 29 of the Massachusetts General Laws is hereby
2 amended by deleting Section 29A in its entirety and inserting the
3 following:
4 Notwithstanding any provision of any special or general law
5 of the contrary.
6 (a) No department or agency within, the Executive branch of
7 state government and no Authority established under state law
8 shall enter a consultant contract which does not meet the following
9 requirements. As used herein the word “consultant” shall mean

10 any person who, as a non-employee of the commonwealth or an
11 Authority, renders advice or service regarding matters in the field
12 of his/her knowledge or training.
13 (1) No consultant contract shall be entered where the overhead
14 charges plus the profit exceeds the compensation paid the
15 consultant for his/her employees salaries;
16 (2) No consultant contract shall be entered which authorizes
17 expenses for a consultant to travel into or out of Massachusetts
18 unless the travel is undertaken for a public purpose required by
19 the consultant’s contract and unless the travel is to a place other
20 than an office maintained by the consultant.
21 (3) No consultant contract shall be entered which authorizes
22 any expense reimbursement greater than thirty per cent above
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23 similar expenses received by the employees of the department or
24 agency within the Executive Branch or the employees of the
25 Authority.
26 (4) No consultant contract shall be amended to require
27 expenditures in excess of twenty per cent of the original contract
28 or $50,000 whichever is less.
29 (5) No consultant contract shall be entered for a period longer
30 than two years or amended to extend the contract for more than
31 one year.

32 (6) Except for a consultant contract entered with an individual,
33 no contract shall be entered for an amount in excess of $25,000
34 without seeking competitive bids.
35 (7) No consultant contract shall be entered with an individual
36 for an amount in excess of $100,000.00 per year.
37 (8) Consultant contracts, whether written with organizations
38 or individuals, shall not be used as substitutes for employee
39 positions. No department or agency within the Executive branch
40 of state government shall enter a consultant contract whether with
41 an organization or individual unless at least eighty per cent of the
42 services to be delivered are of a type not covered by the
43 classification plan of the Commonwealth. Whenever any
44 department or agency has used a consultant to perform a type
45 of services not covered by the classification plan for ten months
46 per year in each of the previous three years or anticipates using
47 a type of service not covered by the classification plan ten months
48 per year for a period of three years, it shall forthwith request the
49 Personnel Administrator to develop a classified position and shall
50 not enter a consultant contract for those type services for a period
51 greater than one year until a classified position is developed.
52 (9) Consultant contracts, whether written with organizations
53 or individuals, shall not be not covered by its own classification
54 plan or the classification plan of the Commonwealth. Whenever
55 an Authority has used a consultant to perform a type of services
56 not covered by its own classification plan or the classification plan
57 of the Commonwealth for at least ten months per year in each
58 of the previous three years or anticipates using a type of service
59 not covered by its own classification plan or the classification plan
60 of the Commonwealth for at least ten months per year for a period



HOUSE -No. 44891990] 3

61 of three years it shall forthwith develop a classified position and
62 shall not enter a consultant contract for those type services for
63 a period greater than six months.
64 (10) No person employed as a consultant so-called by a
65 department or agency within the Executive branch of state
66 government or by an Authority shall directly or indirectly
67 supervise a temporary or permanent employee of the Common-
-68 wealth or of the Authority.
69 (b) Expenditures by any agency within the Executive branch
70 of State Government or any Authority established under state law
71 shall be restricted as follows:
72 (1) Except as provided in paragraph (2) and paragraph (4), no
73 department or agency within the Executive branch of state
74 government shall expend monies on consultant contracts in any
75 fiscal year in excess of the amounts provided herein. Each
76 department or agency in state government shall limit its consultant
77 expenditures in any fiscal year to a percentage based on the total
78 salaries paid department or agency employees in the previous
79 fiscal year in accordance with the following formula:

Total Salaries Paid
Employees of the
State Agency in the
Previous Fiscal Year.

Agency Expenditures on Consultants
in the Present Fiscal Year as a
Percentage of Employee Salaries
in the Prior Fiscal Year.

Under 2 million 7.5% not less than $lOO,OOO
5% not less than $150,000.
4% not less than $200,000.

2 million to 4 million
4 million to 8 million
8 million to 16 million 3% not less than $320,000
over 16 million 2% not less than $480,0002% not less than $480,000

80 (2) Any department or agency within the Executive branch of
81 state government which has need for consultant services in excess
82 of the amounts provided in paragraph (I) may request permission
83 from the Secretary of Administration and Finance to make
84 additional authorized by the Secretary for all departments or
85 agencies within the Executive branch in the current fiscal year
86 shall not exceed one per cent of the total salaries paid all
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87 employees in all departments and agencies in the previous fiscal
88 year.

89 (3) Except as provided in paragraph (5), no Authority shall
90 expend monies on consultant contracts in any fiscal year in excess
91 of the amounts provided herein. Each Authority shall limit its
92 consultant expenditures in any fiscal year to a percentage based
93 on the total salaries paid Authority employees in the previous
94 fiscal year in accordance with the following formula:

Total Salaries Paid Authority Expenditures on Consultants
Employees of the in the Present Fiscal Year as a
State Agency in the Percentage of Employee Salaries
Previous Fiscal Year. in the Prior Fiscal Year.

Under 2 million 10% not less than $150,000.
2 million to 4 million 7.5% not less than $200,000.
4 million to 8 million 6% not less than $300,000.
8 million to 16 million 4% not less than $480,000.
over 16 million 3% not less than $640,000.

95 (4) If a department or agency within the Executive branch of
96 state government is presently spending monies on consultant
97 contracts in excess of the amounts authorized in any fiscal year
98 by Paragraph (b)(1) it shall limit new expenditures, including
99 amendments to existing consultant contracts, to an amount not

100 to exceed fifty percent of the amounts authorized in Paragraph
101 (b)(1), until it meets the limits on consultant expenditures required
102 by Paragraph (b)(1). However, said department or agency shall
103 be allowed to seek permission to expend monies under the
104 provisions of Paragraph (b)(2).
105 (5) If an Authority is presently spending monies on consultant
106 contracts in excess of the amounts authorized in any fiscal year
107 by Paragraph (b)(3) it shall limit new expenditures, including
108 amendments to existing consultant contracts, to an amount not
109 to exceed seventy five percent of the amounts authorized in

I 10 Paragraph (b)(3), until it meets the limits on consultant
I 1 1 expenditures required by Paragraph (b)(3).
112 (c) Reports concerning the use of consultants shall be presented
113 as follows:
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114 (1) Every department and agency within the Executive branch
115 of state government and Senate Post Audit Committees; and the
116 Inspector General. The report shall identify all existing consultant
117 contracts within the department, agency or Authority regardless
118 of the funding source. The report shall identify for each contract:
119 the contracts duration; the name of the contractor; the services
120 performed by the contractor; the contracts maximum dollar
121 obligation; the expenditures made from the beginning of the
122 contract to the end of the previous quarter; the expenditures made
123 from the beginning of the fiscal year to the end of the previous
124 quarter; the expenditures made during the previous quarter and
125 amendments made from the beginning of the contract to the end
126 of the previous quarter. The report shall include a statement
127 signed by the Appointing Authority of the Department, Agency
128 or Authority, under the penalties of perjury, that no consultant
129 contract has been entered or amended which is in violation of the
130 provisions of this or any other state law.
131 (2) The Secretary of Administration and Finance shall, each
132 fiscal year, submit quarterly reports, within thirty days of the end
133 of the quarter, to the House and Senate Committees of Ways and
134 Means; House and Senate Post Audit Committees; and the
135 Inspector General. The report shall identify all existing consultant
136 contracts by department or agency for which additional
137 expenditures were authorized during the present fiscal year
138 regardless of the funding source. The report shall identify for each
139 contract: the contracts duration; the name of the contractor; the
140 additional expenditure authorized; the total expenditures made
141 from the beginning of the fiscal year to the end of the previous
142 quarter and the expenditures made during the previous quarter.
143 The report shall include a statement signed by the Secretary of
144 Administration and Finance, under the penalties of perjury, that
145 no expenditure has been made which is in violation of the
146 provisions of this or any other state law.
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