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HOUSE OF REPRESENTATIVES, August 20, 1990.

The committees on Rules of the two branches, acting concurrently,
to whom was referred the Order (filed by Messrs. DiMasi of Boston
and Turkington of Falmouth) relative to requesting the opinions of
the Honorable the Justices of the Supreme Judicial Court on certain
questions of law concerning An Act further regulating tax titles in
the town of Nantucket (see House, No. 6204), reports that the same
ought to be adopted.

For the committees,

CHARLES F. FLAHERTY
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In the Year One Thousand Nine Hundred and Ninety.

Whereas, There is pending before the General Court a bill, House
No. 6120, entitled “An Act further regulating tax titles in the town
of Nantucket”, a copy of which is submitted herewith; and

Whereas, House No. 6120 provides that whenever the town of
Nantucket sells, conveys or holds tax title land in said town pursuant
to chapter sixty of the General Laws and forty years has elapsed since
the instrument of taking or conveyance has been recorded, all rights
ofredemption shall be foreclosed despite failure to comply with notice
and procedural requirements, including a failure to foreclose the right
of redemption; and

Whereas, Said bill shall not apply to any land for which an
instrument of redemption has been recorded or a legal proceeding
asserting the right of redemption has been commenced prior to the
effective date of the bill which is one year after enactment and shall
not apply to instruments recorded on or after July first, nineteen
hundred and forty-eight; and

Whereas, Said bill is a home rule petition it is accompanied by a
vote of a special town meeting of Nantucket held on May 8, 1990;
and

Whereas, Grave doubt exists as to the constitutionality of this bill
if enacted into law; therefore be it

Ordered, That the opinions of the Honorable Justices of the
Supreme Judicial Court be required by the House of Representatives
upon the following important questions of law;

Does the provision in said bill regarding foreclosing all rights
of redemption regardless of a failure to comply with notice and the
procedures for taking and sale or conveyance, including a failure by
the town to foreclose the right of redemption violate dueprocess under

rticlc X ofPart the First of the Constitution of the Commonwealth?
Does the provision in said bill regarding foreclosing all rights

redemption regardless of a failure to comply with notice and the
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procedures for taking and sale or conveyance, including a failure by
the town to foreclose the right ofredemption violate due process under
the Fourteenth Amendment to the Constitution of the United States?

3. Would said bill which forecloses only rights of redemption of
land in the town of Nantucket deny to those persons whose rights
are foreclosed equality of rights under Article 1 of Part the First of
the Constitution of the Commonwealth?

4. Would said bill which forecloses only rights of redemption of
land in the town of Nantucket deny to those persons whose rights
are foreclosed equal protection of the laws under the Fourteenth
Amendment to the Constitution of the United States?

Adopted.

ROBERT E. MacQIIEEN,
Clerk of the House of Representatives.
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