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By Mr. Houston, a petition (accompanied by bill, Senate, No. 660)
of John Patrick Houston, Linda J. Melconian, David B. Cohen,
Charles F. Flaherty and others (for additional petitioners see printed
bill) for legislation to promote consumer choice in automobile
insurance products. Insurance.

In the Year One Thousand Nine Hundred and Ninety.

An Act promoting consumer choice in automobile insurance
PRODUCTS.

1 Whereas, The deferred operation of this Act would tend to
2 defeat its purpose, which is to promote the availability of
3 competitive private passenger motor vehicle insurance products,
4 therefore it is hereby declared to be an emergency law, necessary
5 for the immediate promotion and preservation of the public
6 health, safety, welfare and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. It is hereby found and declared:
2 That the purposes of this act are to allow consumers to benefit
3 from the availability of such competitive private passenger motor
4 vehicle insurance products and premiums as are approved by the
5 commissioner of insurance; to enable the gradual restructing of
6 the current standard Massachusetts automobile policy and rating
7 systems so as to provide residents of the commonwealth with
8 effective automobile insurance protection designed to meet their
9 individual needs, with the resultant savings reflected in rates which

10 are adequate, just, reasonable and nondiscriminatory; and to
I 1 guarantee the necessary education of consumers to assist them in
12 discerning among the variety of products and prices which will
13 become available.
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1 SECTION 2. Subsection (2) of Section 113 A of Chapter 175
2 of the General Laws is hereby amended by inserting after the first
3 sentence thereof the following new paragraph:
4 Notwithstanding the provisions of this section with respect to
5 short rate tables, in any year and for any kind, class or subdivision
6 of insurance for which the commissioner does not make a
7 determination under section five of chapter 175 E of the General
8 Laws, the commissioner may suspend the operation of the short
9 rate tables with respect to such insurance. Such suspension shall

10 have a specified duration of not more than one year, but may be
11 renewed by the commissioner upon appropriate findings of fact,
12 conclusions and order.

1 SECTIONS. Section five of Chapter 175 E of the General Laws
2 is hereby amended by inserting after the third sentence thereof
3 the following;
4 Notwithstanding any of the following or any other law to the
5 contrary;
6 (a) G.L.C. 175E, S6
7 (b) G.L.C. 90, SS34A, 340, G.L.C. 175, SSI 13A, 113L, 1130
8 (c) G.L.C. 231, S6D
9 (d) G.L.C. 175, SSI 138, 113H

10 (e) G.L.C. 175, SSIB2, 183 and C.176D, S8(3)
11 (0 G.L.C. 175, SI 13M
12 the commissioner shall accept, review and approve or disapprove
13 proposals from individual insurers, groups of two or more
14 insurers, rating organizations, public officials and groups of
15 private citizens relating to experimental products or services
16 developed and submitted in accordance with the purposes of this
17 Act. In addition, the Commissioner may design and promulgate
18 his or her own proposals. Such proposals may relate to the
19 marketing of insurance products, including group marketing;
20 variations in coverage selections, deductibles, thresholds and fault
21 determination provisions, as well as other policy provisions such
22 as voluntary waivers of contractual rights, with full disclosure and
23 informed consent, or agreements to submit to binding arbitration;
24 partial self-insurance alternatives; sales incentives and alternative
25 commission programs; competitive rating for optional coverages
26 and other experimental methods as the Commissioner may in his



[JanuarySENATE - No. 6604

27 or her sound discretion allow, including modifications of
28 proposals submitted.
29 The commissioner shall, in the written determination regarding
30 competition, set two dates, approximately six months apart, for
31 the submission of such proposals, which shall be deemed public
32 documents. The commissioner shall, after a public hearing, make
33 a preliminary decision approving or disapproving such proposals
34 within 120 days of receipt. In reviewing such proposals, the
35 commissioner shall explicitly consider and take into account the
36 following factors:
37 (a) whether the proposal is likely to generate competition
38 among insurers and/or producers for voluntary business;
39 (b) whether the proposal is feasible and efficient;
40 (c) whether the proposal contains adequate disclosures and
41 protections for consumers;
42 (d) whether the proposal contains adequate safeguards against
43 unfair discrimination on the basis of territory;
44 (e) whether the resultant savings are reflected in rate reductions
45 to consumers which are adequate, just, reasonable and
46 nondiscriminatory.

47 The commissioner may, in deciding to approve any such
48 proposals, limit the implementation of any one such proposal to
49 10,000 risks written by any one insurer, or impose other relevant
50 limitations, if such limitations are deemed necessary to protect the
51 public welfare or the solvency of the insurer.
52 Any proposal receiving preliminary approval shall be filed by
53 the commissioner with the clerk of the house of representatives.
54 The clerk of the house of representatives, with'the approval of
55 the president of the senate and the speaker of the house of
56 representatives snail refer such regulations to the joint committee
57 on insurance. Within thirty days of such referral, said committee
58 may hold a public hearing on said proposal and shall issue a report
59 to the commissioner. Said commissioner shall review said report
60 and shall adopt a final plan deemed appropriate in view of said
61 report.

1 SECTION 4. Section 11 of Chapter 175 E of the General Laws
2 is hereby amended by striking out the second sentence thereof and
3 inserting in its place the following paragraph:
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4 The information, whether written, telephonic, electronic,
5 computerized or otherwise, must be capable of being updated and
6 circulated or conveyed promptly and on a regular basis, and may
7 provide on-line access to information. The Massachusetts
8 Automobile Rating and Accident Prevention Bureau, or its
9 successor, shall annually submit for the commissioner’s approval

10 a written plan detailing the form, contents and method of
11 implementation of the guide, in accordance with regulations
12 promulgated by the Commissioner. Upon approval of the plan,
13 the bureau shall assess its member companies for the actual and
14 anticipated costs of designing and implementing the plan, on a
15 fair and reasonable basis. Each individual insurer and producer
16 shall make the information guide available to every person they
17 insure or solicit for insurance. Failure to present the information
18 completely and without bias shall constitute a violation of section
19 twelve of this chapter.

1 SECTION 5. The commissioner shall file such regulations as
2 are necessary for the implementation of this act with the clerk of
3 the house of representatives, on or before April first, nineteen
4 hundred and ninety. The clerk of the house ofrepresentatives, with
5 the approval of the president of the senate and the speaker of the
6 house of representatives shall refer such regulations to the joint
7 committee on insurance. Within thirty days of such referral, said
8 committee may hold a public hearing on the regulations and shall
9 issue a report to the commissioner. Said commissioner shall

10 review said report and shall adopt final regulations as are deemed
11 appropriate in view of said report and said regulations shall take
12 effect as of the first of July, nineteen hundred and ninety.
13 Any amendments to such regulations shall be reviewed in
14 accordance with the same procedure as applies to the initial
15 promulgation of the regulations.

1 SECTION 6. The commissioner shall file an annual report
2 with the joint committee on Insurance on what proposals have
3 been accepted, the number of consumers insured by each new
4 product, the effect of new products on price and competition.
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I

The information, whether written, telephonic, electronic,
computerized or otherwise, must be capable of being updated and
circulated or conveyed promptly and on a regular basis, and may
provide on-line access to information. The Massachusetts
Automobile Rating and Accident Prevention Bureau, or its
successor, shall annually submit for the commissioner’s approval
a written plan detailing the form, contents and method of
implementation of the guide, in accordance with regulations
promulgated by the Commissioner. Upon approval of the plan,
the bureau shall assess its member companies for the actual and
anticipated costs of designing and implementing the plan, on a
fair and reasonable basis. Each individual insurer and producer
shall make the information guide available to every person they
insure or solicit for insurance. Failure to present the information
completely and without bias shall constitute a violation of section
twelve of this chapter.
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SECTION 5. The commissioner shall file such regulations as
are necessary for the implementation of this act with the clerk of
the house of representatives, on or before April first, nineteen
hundred and ninety. The clerk of the house ofrepresentatives, with
the approval of the president of the senate and the speaker of the
house of representatives shall refer such regulations to the joint
committee on insurance. Within thirty days of such referral, said
committee may hold a public hearing on the regulations and shall
issue a report to the commissioner. Said commissioner shall
review said report and shall adopt final regulations as are deemed
appropriate in view of said report and said regulations shall take
effect as of the first of July, nineteen hundred and ninety.
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13 Any amendments to such regulations shall be reviewed in

accordance with the same procedure as applies to the initial
promulgation of the regulations.
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SECTION 6. The commissioner shall file an annual report
with the joint committee on Insurance on what proposals have
been accepted, the number of consumers insured by each new
product, the effect of new products on price and competition.
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