
SENATE • • • • .. No. 193 
By Mr.Lewis, a petition (accompanied by bill, Senate,. No. 793) 

of Alfred L. Podolski, David H.Lockeand Arthur Joseph Lewis, Jr., 
for legislation relative to the appointment of family service officers 
in the Probate and Family Court Department. The judiciary. 

In the Year One Thousand Nine Hundred and Ninety. 

AN ACT RELATIVE TO THE APPOINTMENT OF FAMILY SERVICE OFFICERS IN 

THE PROBATEAND FAMILY COURT DEPARTMENT. 

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows: 

1 SECTION 1. Preamble 
2 In order to recognize the unique and diverse functions 
3 performed by probation officers in the probate and family court 
4 and to promote organizational efficiency within that department 
5 of the trial court, there is hereby established, subject to the 
6 authority of the administrative justice of said department, the 
7 chief administrative justice of the trial court and the supreme 
8 judicial court, an office, separate and distinct from the probation 
9 service of the commonwealth, henceforth called the family service 

10 office within the probate and family court department. In 
11 recognition of the unique and specialized functions performed by 
12 probation officers in the probate and family court, in the 
13 mediation of cases involving families in conflict in divorce, 
14 separate support, paternity, adoption, custody, visitation and 
15 other matters, in the investigation of sarne,in the investigation 
16 of matters involving the abuse and neglect of children, and in the 
17 establishment and enforcement of child support orders of the 
18 court, probation officers in the probate and family court shall be 
19 subject to the following amendments to the General Laws. 

I SECTION 2. Chapter 215 section 56A of the General Laws, 
2 as most recently amended by St. 1978, chapter 133 is hereby 
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3 amended' by striking the entire section and inserting in place 
4 thereof the following new section: -
5 Any justice of a probate and family court may appoint a 
6 guardian ad litem to investigate the facts of any proceeding 
7 pending in said co.urtto or involving questions as to the care, 
8 custody or maintenance. minor children and as to any matter 
9 involvin.g domestic relations exceptfQr those for the investigation 

10 of which provision is made by section sixteen of chapter two 
11 hundred and eight. Said guardian ad litem shall, before final 
12 judgment or decree in such proceeding. report in writing to the 
13 court the results of the investigation, and such report shall be open 
14 to inspection of all parties in such proceeding or their attorneys. 
t 5 The compensation shall be fixed by the court and shall be paid 
16 by tJle commonwealth, together with any expense approved by 
17 the court, upon certificate by the judge to the state treasurer. The 
18 state police, local police, probation officers and family service 
19 officers shall assist. the guardian ad litem so appointed, upon his 
20 request. 

J SECTION 3. The General Laws are hereby amended by 
2 adding, after Chapter 217 section 43, the following new section, 
3 section 44: -
4 The justices of the probate and family court for each county 
5 may, subject to appropriation, appoint such family service officers 
6 as they may respectively, from time to time deem necessary for 
T their respective courts, and provided that any such appointment 
8 shall be reviewed by the chief administrative ju~tice of the trial 
9 court for compliance with the standards promulgated under 

10 section eight of chapter two hundred and eleven B.Ifthe chief 
II administrative justice finds that such appointment does not 
12 comply with said standards, he shall rescind the appointment. If 
13 no family service officers are appointed for Dukes Of Nantucket 
14 counties the officers appointed for Barnstable county shall serve 
15 those counties as welL Ina family service office of any court having 
16 two or more family service officers, one maybe designated by the 
17 justices as chief probation officer; in any such family service office 
18 having five or more family service officers, for each five such 
19 officers one may be designated by the justices as assistant chief 
20 family service officer; and in any such family service office having 
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21 three or more assistant chieffamilyservjce officers, one may be 
22 designated bythejustices as first assistant chief family service 
23 officer. The phrase "family service officernas used.in this section, 
24 shall, unless the. context requires otherwise, be construed to 
25 include : chief family service officer, first assistant chief family 
26 service officer and assistant chief family service officer.'· 
27 The compensation· of family service of(icers in the probate and 
28 family court department shall be fixed ,according to schedules 
29 established for probation officers in section ninety-nine B of 
30 chapter two hundred and seventy-six or in a provision of an 
31 applicable colle.ctive bargaining agreement. Said collective 
32 bargaining' agreements in effect for probation officers under the 
33 relevant provisions of chapter one hundred and fifty E shall apply 
34 to family service officers in the probate and family court. A family 
35 service officer may be removed or demoted for cause by the 
36 justices of the court making the appointment; provided that no 
37 family service, officer shall be removed, demoted, or discharged 
38 from office by said justices unless such removal, demotion or 
39 discharge is authorized by the chief administrative justice after 
40 review for compliance with the standards promulgated under 
41 section eight of chapter two hundred and, eleven B. 

I SECTION 4. The General Laws are hereby amended by 
2 adding, after the aforementioned Chapter 217, section 44, another 
3 new section, section 45: ;-
4 Each person who receives an appointment as a family service 
5 officer shall, within six months of the date of his appointment, 
6 attend a training course prescribed by the administrative justice 
7 of the probate and family court department. All family service 
8 officers shall attend,atleast.every three years an in service training 
9 course' prescribed by said administrative justice. 

10 The family service officer shall keep full records of all cases 
11 investigated byhim,or placed in his care by the court, and 'of all 
12 duties performed by him including but not limited to cases 
13 involving the care, custody and visitation of minor children, and 
14 the mediation of cases pending before the court. 
15 In addition to other duties imposed upon him by the justices 
16 of the probate and family court, a family service officer of said 
17 court may, when ordered to do so by the court, examine all reCords 
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18 and files in divorce, legal separation, annulment, custody and 
19 paternity cases in which orders, decrees orjudgments hav~been 
20 entered to ascertain whether the persons to whom payments of 
21 money should have been made regularly received the various and 
22 definite amounts provided for in said orders,decrees orjudgments 
23 of the court where there are dependent minor children, th1,lt the 
24, same are applied for the support, maintenance, education and 
25 betterment of said minor children, ,and that the., minor children 
26 are properly cared for by their custodian. Said officersshaUbring 
27 into court when necessary, 1?y citation or otherwise,altpersons 
28 who are delinquent in making payments ordered or decreed by 
29 the court and' shall ascertain in the. case of. dependent minor 
30 children' whether they are receiving proper maintenance and 
31 education and whether they are liable to become public charges. 
32 Consistent with these and other duties, a family service officer 
33 shall assist the IV -D agency, as set forthin chapter one hundred 
34 and nineteen A to enforce child support orders. 
35 Said. family service officer shall have full power, by citation or 
36 other order duly issued by the probate and family court, to compel 
37 the attendance of witnesses, including theemployer~ of non-
38 custoaial parents who are subject to an order for support and 
39 maintenance of a spouse and minor children, to take testimony 
40 and do each and everything necessary, including initiating 
41 contempt proceedings, to collect any and all delinquent payments 
42 due to any person entitled under order,decree or judgement of 
43 said court to receive payments, to make recommendations to the 
44 c,ourt, where there are dependent minor children,for the 
45 betterment of the living conditions of said minor dependent 
46 children and to ascertain when requested'to do so by the court, 
47 the moral and general conditions surrounaingsaid dependent 
48 minor children and shall report the result of such findings to the 
49 court. 

I SECTION 5. The General Laws are hereby amended by 
2 adding, after the aforementioned chapter 217 section 45, another 
3 new section, section 46: -
4 The administrative justice of the probate andfamily court may, 
5 subject to appropriations and subject to the approval of the chief 
6 justice, appoint such administrative staff as are 
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7 deemed necessary to coordinate the education and· training of 
8 family service officers and to administer the operation of the 
9 family service offices in the various counties. The administrative 

10 justice, subject to the approval of the chief administrative justice, 
11 shall also establish standards and procedures for said family 
12 service officers in order to promote the efficient administration 
13 of justice and to assist the court in reaching a just resolution to 
14 family matters pending before the court. 

1 SECTION 6. Chapter 276, section 83, as most recently' 
2 amended by St. 1982, Chapter 594, is hereby amended by striking 
3 the entire section and inserting in place thereof the following new 
4 section: -
5 The superior court, the administrative justices of the municipal 
6 court for the city of Boston, subject tothe approval of the associate 
7 justices thereof, and thejustices of the district.court, and of the 
8 Boston juvenile court, the Bristol county juvenile court, the 
9 Worcester juvenile court, and the Springfield juvenile court,may 

10 appoint such male and female probation officers as they may 
. 11 respectively from time to timedeem necessary for their respective 

12 courts; provided that any such appointment shall be reviewed by 
13 the chief administrative justice of the trial.court for compliance 
14 with the standards promulgated under section eight of two 
15 hundred and elevenS. If the chief administrative justice finds that 
16 any such appointment does not comply with said standards he 
17 shall rescind. the appointment. There shall be appointed, in 
18 addition to the number of probation officers authorized for the 

"19 municipal court for the Roxbury district for its adult sessions, 
20 three probation officers for thejuvenile sessions of said municipal 
21 court. In a probation office of anycourt, other than the municipal 
22 court for the city of Boston, having two or more probation 
23 officers, one may be designated as chief probation officer; in any 
24 such office having five or more probation officers, for each five 
25 such officers, one may be designated as assistant chief probation 
26 officer; and in any such office having three or more assistant chief 
27 probation officers, one may be designated as first assistant chief 
28 probation officer ~ The superior court shall designate .one 
29 probation officer as supervisor of probation and one probation 
30 officer as assistant supervisor of probation for said court. In the 
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municipal court for the city of Boston the administrative justice 
of said court, subject to the approval of theassociatejustices 
thereof may designate such probation officers of said court as 
follows: ~ chief probation officer, first assistant chief probation 
officer, second assistant chief probation officer, two deputy 
probation officers,and probation officer. The phrase "probation 
officer" as used in this section, shall, unless the context requires 
otherwise, be construed to include chief probation officer, 
assistant chief probation officer, supervisor of probation, assistant 
supervisor of probation, first assistant chief probation officer, 
second assistant chief probation officer, third assistant chief 
probation officer, and deputy probation officer. 

In the superior court department, for such counties as have 
twenty or more probation officers, there shall be designated by 
the chief probation officer, from among said probation officers, 
an administrative assistant to said chief probation officer.· Said 
administrative assistant shall, in addition to his regular duties, 
perform such. duties as said chief probation officer may determine 
and shall receive asa salary,twenty-three thousand dollars. 

The compensation of probation officers in all of the courts of 
the comm.onwealth shall be fixed according to schedules 
established in section ninety-nine B or in a provision of an 
applicable collective bargaining agreement. The compensation of 
each probation officer appointed by the superior court shall be 
paid by the commonwealth. The compensation of the probation 
officers in the'district courts, in the municipal court of the city 
of Boston, and in the Bostonjuvenile court, the Worcester juvenile· 

- - '. 
court, the Bristol juvenile court and the Springfield juvenile court 
shall be paid by the .. commonwealth on vouchers approved 
respectively by the justice ~ of the district court, by the 
administrative justice of thetnunicipal court for the city of Boston 
or by the respective justices of said juvenile courts~ 

A probation officer may be removed or demoted for cause by 
the justices of the court making the appointment; provided that 
no probation officer shall be removed, demoted or discharged 
from office by said justices unless such removal,demotion or 
discharge is authorized by the chief administrative justice ·after 
review for compliance with the standards promulgated under 
section eight of chapter two hundred and elevenB. 
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70 Effective as of July first, nineteen hundred and forty-nine, every 
71 person serving on said date as a probation officer, junior 
72 probation officer~ senior probation officer,probation supervisor, 
73 or chief probation officer in a district court in Suffolk county, 
74 other than the municipal court of the city of Boston, or the Bosfon 
75 juvenile court shall, until designated as a chief probation officer 
76 or an assistanf chief probation officer under this section, serve as 
77 a probation officer subject to the provisions of this section and 
78 for services rendered on an after said July first, nineteen hundred 
79 . and forty-nine, shall be compensated as if the provisions of this 
80 section as now in force had been in force at, and continuously 
81 since, the time of his original appointment as a probation officer. 
82 Every person shall be given such credit for years of similar service 
83 in allied fields as the administrative justice of the district courts 
84 may determine. 

1 SECTION 7. Chapter 276, section 100 as most recently 
2 amended by St. 1975, chapter 534 is hereby further amended by 
3 striking. the entire section and inserting in place thereof the 
4 following new section: -
5 Every probation officer, or the chieforsenior probationofficer 
6 of a court having more than one probation officer, shall transmit 
7 to the commissioner of probation, in such form and at such times 
8 as·· he shall require, 'detailed reports regarding the work of 
9 probation in the court, and the commissioner of correction, the 

10 penal institutions commissioner of Boston and the county 
11 commissioners of counties other than Suffolk, shall transmit to 
12 the commissioner, as aforesaid, detailed and complete records 
13 relative to all paroles and permits to be at liberty granted or issued 
14 by them, respectively, to the" revoking of same and the length of 
15 time served on each sentence to imprisonment by each prisoner 
16 so released specifying· the institution where each sentence was 
17 served; and under the direction of the commissioner a record shall 
18 be kept of all cases for the information of the justices, probation 
19 officers and family service officers. Police officials shall cooperate 
20 with the commissioner and the probation officers in obtaining 
21 information concerning persons on probation. The information 
22 so contained and recorded shall not be regarded as public records 
23 and shall not be open for public inspection but shall be accessible 
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24 to the justices, probation officers and family service officers of 
25 the courts, to the police commissioner of the city of Boston, to 
26 all chiefs of police and city ·marshals, and to such departments 
27 of the state and local' governments as the commissioner may 
28 determine. Upon' the payment of three' dollars for yachsearch, 
29 such recordsshaU be accessibleto such departments of the federal 
30 government and to such educational and charitable corporations 
31 and institutions as the commissioner may determine. The 
32 commissioner of correction andthe department ofyoulhservices 
33 shall at all times give to the commissioner and probation officers 
34 such inform.ation as may be obtainedfromthe records concerning 
35 prisoners under sentence or who, have been released.,. The 
36 commissioner may' use systems, operated by, the criminal, history 
37 systems board, pursuant to sections one hundred sixty-seven to 
38 one hundred seventy-eight inclusi~e of chapt~r six for any record 
39 keeping lawfully required by him provided that such records 
40 remain subject to the regulations of said board. 

I SECTION 8. AU persons appointed to the pOSItion of 
2 probation officer in the probate and family court under the 
3 authority of section 83 of chapter 276 of the General Laws shall 
4 hereinafter be known as family service officers without any loss 
5 of benefits orseniority. 
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