
No. 1046SENATE
By Ms. Pines, a petition (accompanied by bill, Senate, No. 1046)

of Lois G. Pines, Ronald A. Pina, John Buckley and Michael J.
Barrett for legislation relative to the registration of bullet resistant,
commonly referred to as “bullet-proof”, body armor. Public Safety.

In the Year One Thousand Nine Hundred and Ninety

An Act relating to the registration of bullet resistant,

COMMONLY REFERRED TO AS “BULLET-PROOF”, BODY ARMOR.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 140 of the General Laws, as appearing in the 1988
2 Official Edition, is hereby amended by inserting after section 206
3 the following sections:
4 Section 207. In sections two hundred and seven to two hundred
5 and eighteen inclusive, bullet resistant, commonly known as
6 “bullet proof”, body armor shall mean an item of personal
7 equipment designed to be worn by an individual to protect his
8 or her body (or portions thereof) from weapons fire, i.e. handgun
9 or rifle bullet impact. Body armor consists of a ballistic-resistant

10 panel/element that is constructed from a material that will resist
11 or prevent the penetration of a bullet fired from a weapon into
12 the body. The ballistic-resistant panel/element is usually
13 contained in a carrier garment that holds it in place over the
14 protected area. Body armor may be designed for concealed use
15 (e.g. an undergarment intended to be worn under a shirt, blouse,
16 or equivalent garment) disguised use (the ballistic panel/element
17 is contained in an outer wear garment such as sports coat, vest,
18 or raincoat); or visible use (worn over or on top of all other
19 clothing).
20 The words “purchase” and “sale” include exchange; the word
21 “purchaser” shall include exchanger; and the verbs “sell” and
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22 “purchase”, in their different forms and tenses, shall include the
23 verb exchange in its appropriate form and tense.
24 The word “conviction” shall mean a finding or verdict of guilty,
25 or a plea of guilty whether or not final sentence is imposed.
26 “Licensing Authority” shall mean the chief of police or the
27 board or officer having control of the police in a city or town,
28 or persons authorized by them.
29 Where the local licensing authority has the power to issue
30 licenses or cards under this chapter, but no such authority exists,
31 any resident or applicant may apply for such license or body armor
32 identification card directly to the commissioner of the department
33 of public safety and the commissioner shall for this purpose be
34 the licensing authority.
35 Section 208. The chief of police or the board or officer having
36 control of the police in a city or town, or persons authorized by
37 them, may, after an investigation, grant a license to any person
38 except an alien, a minor or a person who has been convicted of
39 a felony or of the unlawful use, possession or sale of narcotic or
40 harmful drugs, to purchase or rent bullet resistant body armor,

41 Every license shall specify the street and number, if any, of the
42 residence of the person who is in possession of bullet resistant
43 body armor. The licensing authority to whom such application
44 is made, prior to issuing of a license to possess bullet resistant
45 body armor, shall cause one copy of said application along with
46 said applicant’s fingerprints, to be forwarded, within a period of
47 five days, to the commissioner of public safety, who shall within
48 a reasonable time thereafter advise such authority in writing of
49 any criminal record of the applicant. If said applicant is not an
50 alien, a minor or a person who has been convicted of a felony
51 or of the unlawful use, possession or sale of narcotic or harmful
52 drugs, the licensing authority shall issue the license to the appli-
-53 cant. The taking of fingerprints shall not be required in issuing
54 a renewal of a license, if the fingerprints of said applicant are on
55 file with the commissioner. The fee for any license issued under
56 this section shall be set by, and payable in a manner prescribed
57 by the authorities empowered to issue said license, but said fee
58 shall not exceed twenty dollars per year. Whomever knowingly
59 issues a license in violation of this section shall be punished by
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60 a fine of not less than five hundred nor more than one thousand
61 dollars or by imprisonment for not less than six months nor more
62 than two years in a jail or house of correction.
63 Section 209. The licensing authority under section one
64 hundred and twenty-two shall record all licenses issued in books
65 or forms kept for that purpose, and upon the granting of any such
66 license or renewal thereof or renewal of an expired license shall
67 send notice thereof to the commissioner of public safety on forms
68 approved and furnished by the commissioner. The commissioner,
69 upon the application of the licensee, at a price not in excess of
70 the cost thereof, shall furnish said licensee with the necessary sales
71 record books to be kept by him as provided in section two hundred
72 and ten.
73 Section 210. No person shall sell bullet-resistant body armor
74 unless duly licensed. The licensing authority to whom such appli-
-75 cation is made shall cause one copy of the application to be
76 forwarded to the commissioner of public safety, who shall within
77 a reasonable time thereafter advise such authority in writing of
78 any reasons to disqualify the applicant. The fee for a license to
79 sell bullet resistant body armor shall be set by the licensing
80 authority, but in no event shall any such fee exceed one hundred
81 dollars. Each license so issued shall be valid for a period not
82 exceeding one year and shall expire on the thirtieth day of May
83 next following. Licenses may be renewed during the month of May
84 for the following year upon payment of a fee of twenty dollars.
85 The commissioner of public safety may establish such rules and
86 regulations as he may deem necessary to carry out the provisions
87 of this section.
88 Whoever not being licensed, as hereinbefore provided, sells
89 bullet resistant body armor within the commonwealth shall be
90 punished by a fine of not less than five hundred nor more than
91 one thousand dollars or by imprisonment for not less than six
92 months nor more than two years in a jail or house of correction.
93 Section 211. A license granted under section four shall be
94 expressed to be and shall be subject to the following
95 conditions: First, That the provisions in regard to the nature
96 of the license and the building in which the business selling bullet
97 resistant body armor in which the business is carried on under
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it shall be strictly adhered to. Second, That every licensee shall,
before delivery of bullet resistant body armor strictly follow the
guidelines under which such body armor is sold including making
a true, legible entry in a sales record book to be furnished by the
commissioner of public safety and to be kept for that purpose,
specifying the complete description of the body armor including
the make, serial number, if any, type of body armor whether sold
rented or leased, the date of each sale, rental or lease, the license
to own bullet resistant body armor number of the purchaser renter
or lessee, the sex, residence and occupation of the purchaser,
renter or lessee, and shall before delivery, as aforesaid, require
the purchaser, renter or lessee personally to write in said sales
record book his full name. Said book shall be open at all times
to the inspection of the police. Third, That the license or a copy
thereof, certified by the official issuing the same, shallbe displayed
on the premises in a position where it can easily be read. Fourth,
That no delivery of bullet resistant body armor be made to those
disqualified under section two hundred and eight or two hundred
and ten of chapter one hundred and forty of the Laws of the
General Court, 1988 edition. Fifth, That no delivery of bullet
resistant body armor be made to any person not having a valid
permit to own such bullet resistant body armor. Sixth, That the
licensee shall, once a week, send a copy of the record of sales,
rentals and leases made by him for the preceding seven days to
the commissioner of public safety. Seventh, That this license shall
be subject to forfeiture as provided in section one hundred and
twenty-five for breach of any of its conditions, and that, if the
licensee hereunder is convicted of a violation of any such
conditions, this license shall thereupon become void. Eighth, That
any licensee shali keep records of each sale, rental or lease of any
bullet resistant body armor, specifying the description of said
bullet resistant body armor, together with the name and address
of the purchaser, renter or lessee, and the date of such transaction.
No licensee shall sell any bullet resistant body armor, contrary
to the provisions of section two hundred and eight, two hundred
and nine and two hundred and ten of chapter one hundred and
forty of the 1988 edition of the Laws of the General Court.
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Section 212. The officials authorized to issue a license under
section two hundred and eight or two hundred and ten, after due
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137 notice to the licensee and reasonable opportunity for him to be
heard, may declare his license forfeited, or may suspend his license
for such a period of time as they may deem proper, upon
satisfactory proof that he has violated or permitted a violation
of any condition thereof or has violated any provision of this
chapter, or has been convicted of a felony. The pendency of
proceedings before a court shall not suspend or interfere with the
power to declare a forfeiture. If the license is declared forfeited,
the licensee shall be disqualified to receive a license so forfeited.
The commissioner of public safety shall be notified in writing of
any forfeiture under this section.
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Section 213. The officials authorized to issue a license under
section two hundred and seven may transfer licenses from one
location to another within the city or town in which the licenses
are in force, but such transfer shall be granted only to the original
licensee and upon the same terms and conditions upon which the
license was originally granted. The commissioner of public safety
shall be notified in writing of any transfers made under this
section.
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Section 214. The transfer of bullet resistant body armor can
be made only between persons licensed to own such bullet resistant
body armor, and only after such a transfer has been recorded with
the licensing authorities and the commissioner of public safety.
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Section 215. Any resident of the commonwealth who
purchases or obtains bullet resistant body armor from any source
within or without the commonwealth, other than from a licensee
under section two hundred and eight or a person authorized to
sell bullet resistant body armor under section two hundred and
ten and any nonresident of the commonwealth who purchases or
obtains bullet resistant body armor from any source within or
without the commonwealth, other than such a licensee or person,
and receives such bullet resistant body armor within the common-
wealth shall within seven days after receiving such bullet resistant
body armor apply to a licensing authority for authorization to
own such bullet resistant body armor in compliance with
section two hundred and eight of chapter one hundred and forty
and to the commissioner of public safety the name and address
of the seller or donor and the buyer or donee, together with a
complete description of the bullet resistant body armor including
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make and serial number. No person shall order bullet resistant
body armor through the mail unless that person is fully licensed
under sections two hundred and eight or two hundred and ten.
Those persons so licensed may order bullet resistant through the
mail on the condition that the licensee provides information as
required under section two hundred and ten to the mail order
source, and provide to a licensing authority a copy of said mail
order. Whoever violates any provision of this section shall for the
first offense be punishable by a fine of not more than one hundred
dollars, and for any subsequent offense by imprisonment for not
more than two and a half years.
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Section 216. All penalties for fictitious information pertaining
to the registration of firearms, as described in Chapter one
hundred and forty, Section one hundred and twenty-nine shall
apply to those persons who provide fictitious information in the
application to own body armor.
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Section 217. Any person residing or having a place of business
within the jurisdiction of the licensing authority or any person
residing in an area of exclusive federal jurisdiction located within
a city or town shall submit to the licensing authority application
for a bullet resistant body armor identification card, which such
person shall be required to carry with him at all times. Those
disqualified to possess such an identification card shall be the same
who shall be disqualified by the licensing authority and/or the
commissioner of public safety during the application for a license
to own bullet proof body armor. Said card shall be in a form
prescribed by the commissioner and shall contain an identification
number, the name and address of the holder, his place and date
of birth, his height, weight, and hair and eye color, and his
signature and shall be captioned “Bullet Resistant Body Armor
Identification Card”. The application for a card shall be made in
multiple on a form prescribed by the commissioner which shall
require the applicant affirmatively to state that he is not
disqualified for any of the foregoing reasons from possession of
a card.
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Said card shall be valid until revoked or suspended. The fee
for an application and card shall be twenty dollars which shall
be payable to the licensing authority and shall not be prorated
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or refunded in case of revocation or denial. The card holder shall
notify, in writing, both the issuing authority and the commissioner
of public safety of any change in his address. Such notification
shall be made within ten days of its occurrence.
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Section 218. No person, other than a licensed dealer or one
who has been issued a license to own, rent or lease bullet resistant
body armor shall ownrent or lease any bullet resistant body armor
unless he has been issued a “Bullet Resistant Body Armor
Identification Card”.
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The provisions of this section shall not apply to the following
exempted persons and uses:
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(a) Federally licensed law enforcement officers or persons
employed by them or on their behalf, when possession of bullet
resistant body armor is necessary to the execution of their federal
law enforcement duties.

225

226
11l
228

(b) To a person voluntarily surrendering a bullet resistant body
armor to a licensing authority, the commissioner or his designee
if prior written notice has been given by said person to the licensing
authority or the commissioner, stating the place and approximate
time of said surrender.
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(c) The transfer of bullet resistant body armor upon the death
of an owner to his heir or legatee shall be subject to the provi-
sions of this section, provided that said heir or legatee shall within
one hundred and eighty days of such transfer, obtain a license and
an identification card so as to legally own, rent or lease bullet
resistant body armor if not otherwise exempt person who is
qualified to receive such or apply to the licensing authority for
such further limited period as may be necessary for the disposition
of said bullet resistant body armor.
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the United States, and police officers and other peace officers of
any jurisdiction, in the performance of their official duty or when
duly authorized to possess them;
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(e) Possession by a veteran’s organization chartered by the
Congress of the United States or included in clause (12) of
section five of chapter forty and possession by the members of
any such organization when on official parade duty or ceremonial
occasions.
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252 Any person, exempted by clauses a through d purchasing,
253 renting, or leasing bullet resistant body armor shall submit to the
254 seller such full and clear proof of identification, including shield
255 number, serial number, military or governmental order or
256 authorization, military or other official identification, other state
257 bullet resistant body armor license.
258 Any person who, while not being within the limits of his own
259 property or residence, or such persons whose property or
260 residence is under lawful search, and who is not exempt under
261 this section, shall on demand of a police officer or other law
262 enforcement officer, exhibit his license to own, rent or lease bullet
263 resistant body armor or his “Bullet Resistant Body Armor
264 Identification Card”. Upon failure to do so such person may be
265 required to surrender to such officer said bullet resistant body
266 armor which shall be taken into custody. Such bullet resistant
267 body armor shall be returned forthwith upon presentation within
268 thirty days of said license to own rent or lease bullet resistant body
269 armor or receipt for fee for such card or hunting license as
270 hereinbefore described. Any person subject to the conditions of
271 this paragraph may, even though no bullet resistant body armor
272 was surrendered be required to produce within thirty days said
273 license to carry bullet resistant body armor identification card or
274 license or receipt for fee paid for such card or license. Nothing
275 in this section shall prevent any person from being prosecuted for
276 any violation of this chapter.
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