
SENATE, July 10. 1990.

The committee on State Administration, to whom was referred the
petition (accompanied by bill. Senate, No. 1699) of John Patrick
Houston, John R. Driscoll, Thomas P. White, Peter I. Blute, William
J. Glodis, Jr., John J. Binienda, Kevin O’Sullivan and Robert J.
Bohigian for legislation relative to the disposition of certain state-
owned property in the towns of Grafton and Shrewsbury, reports the
accompanying bill (Senate, No. 174).

For the committee,

No. 1741SENATE
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In the Year One Thousand Nine Hundred and Ninety

An Act relative to the disposition of certain state-owned real
PROPERTY IN THE TOWNS OF GRAFTON AND SHREWSBURY.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately dispose of certain state-
-3 owned real property, therefore, it is hereby declared to be an
4 emergency law, necessary for the immediate preservation of the
5 public convenience

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. For the purposes of this act the following words
2 shall have the following meanings:
3 (a) “deputy commissioner”, the deputy commissioner of the
4 division of capital planning and operations and his successor;
5 (b) “developer”, the entity or entities, or individual or
6 individuals to which the deputy commissioner may, subject to the
7 provisions of this act, lease, convey, transfer, or otherwise dispose
8 of the property described in section 2 of this act;
9 (c) “division” the division of capital planning and operations

10 and its successor;
11 (d) “public agency”, as defined in section 39A of chapter 7 of
12 the General Laws;
13 (e) “state agency”, as defined in section 39Aof chapter 7of the
14 General Laws.

1 SECTION 2. The deputy commissioner, as defined in Sec-
-2 tion 1 of this Act, is hereby authorized, pursuant to the provisions
3 of Sections 40E through 40J, inclusive, of Chapter 7of the General
4 Laws to lease all or a part thereof, or to convey all or a part thereof
5 by a deed approved as to form by the attorney general, the
6 commonwealth’s interest in certain parcels of land located on the
7 site of the former Grafton State Hospital in the towns of Grafton
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8 and Shrewsbury, said parcels hereinafter referred to as “Parcel
9 A”, “Parcel B”, and “Parcel C” to one or more individuals or

10 entities hereinafter referred to as “the developer”, and for the
11 purpose of economic development including but not limited to,
12 biotechnology, light manufacturing, research and development,
13 or other uses as established by the master plan as authorized and
14 prepared pursuant to section of this act, and with such other
15 terms and conditions as the deputy commissioner may prescribe
16 and which are consistent with the provisions of this act.
17 Parcel “A” is generally described as that parcel consisting of
18 approximately 250 acres located within the towns of Grafton and
19 Shrewsbury, northerly of the Boston and Albany railroad tracks,

20 and westerly of Pine Street in Grafton and Green Street in
21 Shrewsbury.
22 Parcel “B” is generally described as that parcel of approximately
23 20 acres located within the Town of Shrewsbury easterly of Green
24 Street.
25 Parcel “C” is generally described as that parcel of approxi-
-26 mately 60 acres located within the Town of Shrewsbury easterly
27 of Green Street and northerly of a parcel known as the “Job Corps
28 Parcel.”
29 Said Parcels “A”, “B”, and “C”contain approximately 330 acres
30 of land, of which approximately 132 acres are in Grafton and 198
31 acres are in Shrewsbury, as shown more particularly on a plan
32 entitled “Surplus Site in Grafton and Shrewsbury,” as reference
33 hereafter, prepared by MAssets and dated 5/2/90, which is on
34 file with the division of capital planning and operations. The
35 precise configuration of Parcels “A”, “B”, and “C” shall be
36 described in a land survey plan which will be prepared subsequent
37 to the completion of a master plan to be prepared for the site,
38 as provided for in Section 7, and filed with the Worcester District
39 Registry of Deeds.

1 SECTION 3. Pursuant to provisions of Section 2 of this act
2 the original lease or leases of the aforementioned property by the
3 deputy commissioner to the developer shall be for a period not
4 to exceed forty years and for such uses consistent with this act;
5 at the request of the developer, the lease or leases shall include
6 two ten year options for extending said lease or leases to be
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7 exercised at the sole discretion of said developer. The second
8 option must be exercised at least six months prior to the end of
9 the extension period of the first option; provided however, that

10 any additional renewal of said lease or leases for any period of
11 years beyond the two ten-year options set forth above and any
12 changes in term and conditions of said original lease or leases,
13 except those authorized by this act, shall require prior legislative
14 approval, notwithstanding any general or special law or any rule
15 or regulation to the contrary.
16 Said original lease or leases, or any optional extensions thereof,
17 shall be for not less than 12 percent of the fair market sale value
18 of the leased property except as may otherwise be provided in this
19 act, and shall be payable annually by the developer. Said fair
20 market sale value shall be the appraised value of said property,
21 or any portion thereof, as established taking the appraised fair
22 market sale value from an independent appraisal from an
23 independent appraiser selected by the deputy commissioner
24 through the competitive bid laws of the commonwealth. The
25 deputy commissioner shall in like manner conduct an appraisal
26 of said leased property, or any portion thereof, every ten years
27 to determine the current fair market sale value, provided,
28 however, that said appraisal shall not include any privately
29 constructed building thereon. Said original lease or leases, or any
30 optional extensions thereof, shall be based upon said appraisals.
31 Notwithstanding the aforementioned, the deputy commissioner
32 may enter into an agreement, if necessary in the option of said
33 deputy commissioner, that said rental payment due from the
34 developer shall be two percent of said fair market sale value during
35 years one and two of said original lease or leases, six percent of
36 said sale market value during years three and four of said original
37 lease or leases, eight percent of said fair market sale value during
38 years five and six of said original lease or leases on any property
39 not yet sub-leased by said developer. For years subsequent to year
40 six of said original lease or leases the payment due the
41 commonwealth by said developer shall be not less than twelve
42 percent of the fair market sale value of the leased property whether
43 sub-leased or not.
44 The annual minimum rental payment due the commonwealth
45 over the term of said original lease or leases, of any optional
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46 extensions thereof to be paid by the developer shall be increased
47 yearly by not less than sixty-five percent of the annual percentage
48 increase in the consumer price index each year; provided,
49 however, that said annual minimum rental payment shall not be
50 reduced below the preceding years annual minimum rental
51 payment paid to and due the commonwealth for any year in which
52 said consumer price index should go below said index for the year
53 preceding; provided, further, that said annual minimum rental
54 payment shall be in accordance with the terms and conditions of
55 the original lease or leases or any optional extensions thereof and
56 herein authorized.
57 The developer and division shall develop an agreement and
58 formula which will allow said developer to pay off any
59 infrastructural costs associated with the property or any portion
60 thereof and any marketing costs associated with a sub-lease of the
61 property or any portion thereof. At no time shall more than fifty
62 percent of the money derived from the said sub-leases, authorized
63 by section five, on said property collected by the developer be
64 earmarked for the aforementioned purpose and costs. The
65 agreement and formula shall detail a certain period of years in
66 which said costs shall be paid off, to the satisfaction and approval
67, of the division. A copy of said agreement and formula shall be
68 sent to the house and senate committees on ways and means, the
69 committee on state administration, and the inspector general by
70 said department.
71 The rental payment to the commonwealth for the lease or leases
72 or any optional extensions thereof shall not be subordinated to
73 any leasehold mortgage of the lessee, including any financial obli-
-74 gations incurred by the lessee for the purpose of site improvements
75 or marketing costs.
76 Said lease or leases or any optional extensions thereof, when
77 executed by said deputy commissioner, shall be deemed
78 conclusively authorized hereby; provided, however, that all provi-
-79 sions therein are consistent with the provisions of this act. Said
80 deputy commissioner from time to time is hereby authorized to
81 execute and deliver, in the name of and on behalf of the common-
-82 wealth, a notice of said lease or leases or any optional extensions
83 thereof suitable for recording and any and all other agreements
84 and instruments related to said lease or leases or any optional
85 extensions thereof authorized hereby. Said instruments or
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agreements when executed by said deputy commissioner shall be
deemed conclusively authorized hereby; provided, however, that
all provisions therein are consistent with this act.

The deputy commissioner shall provide to the inspector general,
the house and senate committees on ways and means, and the
committee on state administration a copy of said original lease
or leases or any optional extensions thereof at least thirty business
days prior to the execution thereof by said division. The inspector
general shall review and comment on said lease or leases or any
optional extensions thereof within fifteen business days of the
receipt of said lease or leases or optional extensions thereof. A
copy of said review and comment and any recommendations
thereof shall be forwarded by the inspector general to the house
and senate committees on ways and means, and the committee
on state administration.

Said lease or leases, or any optional extensions thereof, shall
contain language which shall permit the state auditor or his
designee, to inspect, and to audit, any of the lessee’s financial
books and records relating to such lease or leases, or any optional
extensions thereof at any time upon reasonable notice. Upon the
conducting of such an audit the state auditor shall file a copy of
the same with the deputy commissioner who shall forward a copy
of such audit to the clerks of the senate and house of
representatives, the house and the senate committees on ways and
means and the committee on state administration.

Said lease or leases or any optional extensions thereof shall
require the developer to obtain an annual financial audit of the
financial accounts, books, and records relating to any sub-lease
executed by said developer for any portion of the parcel described
and authorized by section 2 by an independent certified public
accountant or accounting firm which shall have no direct or
indirect involvement or interest with the developer or any
employees thereof and approved or in writing by said deputy
commissioner and; provided, further, that the commonwealth
shall in addition have the audit rights described in this act.

The deputy commissioner shall annually on or before
September first file a copy of such audit with the state auditor,
the clerks of the senate and house of representatives, the house
and senate committees on ways and means and the committee on
state administration.
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126 Said lease or leases, the sub-lease or sub-leases, or any optional
127 extensions thereof shall provide that the commonwealth may
128 reacquire possession of the leased premises if payment of the rent
129 or any other sum due under the lease, leases, sub-lease or sub-
130 leases or any optional extensions thereof is not timely paid, or
131 if the lessee or sub-lessee otherwise defaults and that notwith-
132 standing such default, the lessee and sub-lessee will continue to
133 owe rent and any other sums due the commonwealth under the
134 provisions of said lease or leases or sub-lease or sub-leases, and
135 any optional extensions thereof. The lessee and sub-lessee shall
136 carry, in an amount approved in writing by the deputy commis-
137 sioner, comprehensive general liability insurance protecting the
138 lessee and sub-lessee and the commonwealth against personal
139 injuries and property damage occurring on said leased premises
140 or within any structure or building erected or renovated
141 thereupon, and such fire and extended risk insurance, as said

143 Privately owned, occupied, or financed buildings of any kind
144 may be erected upon said land. Plans for any such building shall
145 be submitted to said division for approval prior to any
146 construction thereof. In like manner any alteration, addition,
147 destruction or demolition thereof shall also require the prior
148 written approval of said division, and a written notification shall
149 be sent to the committee on state administration. Copies of any
150 and all such plans, together with all such written approvals by
151 said division, shall be kept on file by said division.
152 The owner of any such building, other than the commonwealth.
153 should it take possession thereof, shall be assessed and taxed in

accordance with the provisions of section two B of chap-
ter fifty-nine of the General Laws, except that no part of the value

156 of the land shall be included in any such assessment. No tax
157 assessed to the owner under section two B of said chapter fifty-
158 nine shall be retained out of any rent due the commonwealth or
159 recovered under section twelve Cof said chapter fifty-nine.
160 Said lease or leases, the sub-lease or sub-leases or any optional
161 extentions thereof, shall contain appropriate restrictions
162 prohibiting discrimination by the lessee and any sub-lessees,
163 contractors, employees or other persons dealing with the lessee
164 or sub-lessee with respect to the leased portions of the property
165 described herein on the basis of race, creed, color, sex, age,

142 deputy commissioner deems appropriate.
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national origin, religion or handicap and shall require observance
of appropriate affirmative action provisions.

166
167

No lease or leases, sub-lease or sub-leases, or any optional
extensions thereof other than that authorized by this act, nor any
sale, transfer, conveyance, or any other disposition of the land
or buildings, if any, owned by the commonwealth or in its
possession at any time, thereon, and described in this act may be
made without prior legislative approval.

168
169
170
171
172
173

All leases, sub-leases and any optional extensions thereof of the
property, or any portion thereof, shall contain language which
shall set forth in detail the uses and activities permitted or
prohibited by this section or section 4.

174
175
176
177

SECTION 4. As provided for in this act the developer may
sub-lease the property described in section 2, or any portion
thereof, for periods not to exceed the total years which remain
on the developer’s original lease or leases with the commonwealth,
or for any years remaining on any of the two ten-year optional
extension periods, and providing said optional extension periods
shall have been exercised and renewed by the developer with the
deputy commissioner in a manner as provided by this act.

1
2
3
4
5
6
7
8
9 Any person, business, corporation, or other entity which sub-

leases the property described in section four or any portion thereof
from the developer at any time during the periods of either the
original lease or leases or any optional extensions thereof, is
hereby prohibited from further sub-leasing or transferring its sub-
lease to any other business, corporations, or other entity for any
period of time without prior legislative approval.

10
II
12
13
14
15

The aforementioned sub-leases, or any optional extensions
thereof, shall be for an amount not less than twelve percent of
the fair market value, as determined by section 3.

16
17
18

Said sub-lease or sub-leases or any optional extensions thereof,
shall not be effective until thirty business days after a statement
required under the provisions of section forty J of chapter seven
of the General Laws, has been filed by each sub-lessee with said
division and a copy of the same has been sent to the inspector
general, the house and senate committees on ways and means, and
the committee on state administration.

19
20
21
22
23
24
25
26 Prior to the execution of any sub-lease or sub-leases authorized

by this act or any optional extension thereof as so authorized the27
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28 sub-lessee shall furnish the deputy commissioner a written
29 statement, in a form satisfactory to said deputy commisisoner
30 listing the names and address of all persons who have a direct or
31 indirect beneficial interest in such sub-lease. The deputy
32 commissioner shall immediately submit a copy of each such
33 statement to the commissioner of revenue for review. If, within
34 thirty business days after the delivery of said statement to the
35 commissioner of revenue, said commissioner of revenue
36 determines that, in the case of said sub-lease or optional extension
37 thereof, such sub-lessee or any such persons with such a beneficial
38 interest in said sub-lease, has neglected or refused to file any
39 returns or pay any taxes required to be paid to the commonwealth
40 and that such sub-lessee or person has not filed in good faith a
41 pending application for abatement of such tax or pending petition
42 before the appellate tax board contesting such tax or that such
43 person is not otherwise contesting such tax in accordance with
44 law, and if said commissioner of revenue shall so notify said
45 deputy commissioner and the developer in writing prior to the
46 expiration of the thirty business day period, the developer shall
47 not execute and deliver such sub-lease or sub-leases, or any
48 optional extensions thereof, and that the same shall not be
49 effective, unless and until the deputy commissioner receives a
50 certificate issued by the commissioner of revenue that such sub-
-51 lessee or person is in good standing with respect to any and all
52 returns due and taxes payable to the commonwealth and of the
53 date of issuance of such certificate. If said commissioner of
54 revenue shall not, in any such case, within such thirty business
55 day period so notify said deputy commissioner and the developer
56 of any such neglect or refusal, then, in the case of a sub-lease or
57 sub-leases the developer may thereupon execute and deliver such
58 sub-lease or sub-leases, or any optional extensions thereof and the
59 same may thereupon become effective.
60 No sub-lease of sub-leases or optional extensions thereof, shall
61 be granted by the developer to any individual, group of
62 individuals, commission, committee, association, corporation,
63 political party, or any other entity which has as its purpose
64 election, promoting, or endorsing the political campaign of any
65 individual, group of individuals, profit or nonprofit organization,
66 or political party, at a local, county, state, or national level and
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67 which anticipates using the premises for such purposes. This
68 section shall not prevent the lease or sub-lease to any
69 governmental unit of the commonwealth or any creation or
70 subdivision thereof.
71 No lease, or sub-lease or any optional extension thereof shall
72 be granted, transfered, or assigned to any individual, corporation,
73 company, business, partnership, or any other entity (i) for the
74 purpose of operating any establishment with an alcoholic
75 beverage license unless such establishment prepares food for
76 consumption on the premises, or (ii) for the purpose of operating
77 any establishment where dancing to live, recorded, or transmitted
78 music is permitted unless such establishment has an alcoholic
79 beverage license and prepares food for consumption on the
80 premises.
81 Alcohol beverage licenses may be granted or transferred, as
82 provided for in chapter one hundred and thirty-eight of the
83 General Laws or by rule or regulation of the alcoholic beverages
84 control commission, for the sale of alcoholic beverages within
85 establishments covered by a lease authorized by section four or
86 sub-lease authorized by this section.
87 Any transfer or grant of such alcoholic beverage license shall
88 require the prior written approval of the deputy commissioner.
89 The deputy commissioner shall provide a copy of such written
90 approval to the committee on state administration and the house
91 and senate committees on ways and means at least thirty days
92 prior to the transfer or grant of any such alcoholic beverage
93 license. Nothing contained in this act shall be construed to increase
94 the total number of alcoholic beverage licenses which may be
95 granted by the towns of Grafton or Shrewsbury.
96 The rental payment to the lessee for the sub-lease or sub-leases
97 or any optional extensions thereof, authorized by this act shall
98 not be subordinated to any leasehold mortgage of the sub-lessee.

1 SECTIONS. The deputy commissioner, as defined in section 1
2 of this act, is hereby further authorized, pursuant to the provisions
3 of Sections 40E through 40J, inclusive, of Chapter 7of the General
4 Laws to convey or otherwise transfer, by a deed approved as to
5 form by the attorney general, all or a portion of land described
6 in this section and in section 2 of this act, including any land in
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7 said parcels which has not been leased by said deputy
8 commissioner to other state or public agencies for public uses such
9 as a train depot, passive or active recreation facilities, open space,

10 wetlands, or a cemetary as established by the master plan
11 authorized and prepared pursuant to section 7. Provided,
12 however, should said property be transfered to the county or
13 revert to the commonwealth at any time it shall not be used for
14 a jail, prison, house of correction, or department of youth services
15 facility of any kind, and any further transfer or disposition of any
16 kind of said property shall require prior approval of the general
17 court.

1 SECTION 6. In the event that the parcels described in section 2
2 and authorized for thepurposes described in section 5 are not used
3 for said purposes within five years of the effective date of this Act,
4 or if they cease to be used for said purposes at any time thereafter,
5 said parcels and any interest therein shall revert to the
6 commonwealth, upon such terms and conditions as the deputy
7 commissioner may determine, and any further disposition of said
8 parcels shall require the prior approval of the general court.

1 SECTION 7. The deputy commissioner is hereby authorized,
2 subject to appropriation to have the division of capital planning
3 and operations prepare or to issue a request for proposals for a
4 master planner to prepare a master plan, to issue request for
5 proposals, to prepare lease and disposition documents, and to hire
6 planning, real estate, and legal consultants as necessary to prepare
7 such documents, studies, and plans as may be necessary to
8 determine the guidelines for the lease, the disposition and the
9 development of the parcels, or portions thereof, described in sec-

-10 tion 2 of this Act. Said master plan may present narrative and
11 graphic descriptions of the characteristics of the property,
12 recommended uses for the site, and provide development
13 guidelines to be incorporated into requests for proposals and
14 property disposition agreements. Upon completion of the master
15 plan, and at least thirty days before adoption of the master plan
16 by the deputy commissioner of the division of capital planning
17 and operations, the deputy commissioner shall provide a copy of
18 said master plan to the joint legislative committee on state
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19 administration, and the house and senate committees on ways and
20 means. Following adoption of the master plan and pursuant to
21 the provisions of sections forty E and forty J, inclusive, of chapter
22 seven of the General Laws, the deputy commissioner shall solicit
23 and select development proposals and negotiate and execute land
24 disposition instruments based on the requirements of this act and
25 the development guidelines adopted in the master plan.
26 At least thirty days before approval and adoption of the master
27 plan, the deputy commissioner shall submit a copy of said master
28 plan to the committee on state administration, the house and
29 senate committees on ways and means, and the inspector general.

1 SECTION 8. The deputy commissioner of capital planning
2 and operations is hereby authorized to grant or to receive, whether
3 by purchase, lease, gift, or otherwise, interests in land including
4 rights of way or easements whether for utility, road or other
5 purposes, across Commonwealth property described in or
6 adjacent to Section 2 of this act, or to convey such property for
7 roadways or road improvements as may be needed in connection
8 with the purposes described in sections 2 and 5 of this Act, to the
9 department of public works of the commonwealth, the towns of

10 Grafton and Shrewsbury departments of public works.
11 The developer or developers of said property and the division,
12 in consultation with the department of public works of the
13 commonwealth and the department of public works of the two
14 towns, shall approve in writing any and all roads and
15 infrastructure improvements on said property.

1 SECTION 9. The developer shall ensure that all wetlands on
2 the property, or any portion thereof described in section 2 shall
3 be protected to the satisfaction of the department and the division
4 and in accordance with all applicable laws and rules and
5 regulations of the commonwealth.

1 SECTION 10. The developer shall, with the approval of the
2 division, ensure that any new or rehabilitated buildings on the
3 property, or any portion thereof described in section 2, and said
4 property, or any portion thereof, be kept in good condition
5 consistent with the original use and theme of the existing master
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6 plan. Any sub-lease on said property shall contain language
7 requiring the sub-lessee to so perform.
8 The developer shall also assess the users of sub-lessess of said
9 property or any portion thereof for their share of the continued

10 maintenance of said property or any portion thereof, including
11 but not limited to, common areas, roadways, water pipes, electric
12 power lines, and sewer pipes.

1 SECTION 11. The commonwealth shall have no financial
2 obligation withrespect to any original lease or leases, any optional
3 extensions thereof authorized by section 2, or any sub-leases
4 authorized by section 4, other than that which is so authorized,
5 that being to rent or lease, or to extend optional rental or lease
6 agreements of the property or any portion thereof as described
7 in section 2.

1 SECTION 12. At the end of the original lease or leases, or any
2 optional extensions thereof, as authorized by section 2 any and
3 all property including any buildings thereon shall revert to the
4 commonwealth and shall be in good condition acceptable to the
5 division. The developer shall provide insurance sufficiently
6 adequate, to the satisfaction and approval of the division, to
7 ensure said property including any buildings thereon are in said
8 condition.

1 SECTION 13. The deputy commissioner shall within six
2 months after the selection of the developer or developers of the
3 property described in section 2 submit to the general court
4 legislation seeking authorization for the selection of a
5 development management firm, including, but not limited to the
6 length of the term and the amount of the payment to such firm
7 for their services.

1 SECTION 14. The deputy commissioner shall report in
2 writing to the house and senate committees on ways and means,
3 the committee on state administration, and the inspector general
4 any violations of the provisions of this act and the lease or leases,
5 or any optional extensions thereof, or any sub-leases herein
6 authorized.
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1 SECTION 15. As deemed necessary by the deputy commis-
-2 sioner the grantee or grantees of the real property described in
3 section 2 hereof shall assume the costs of any appraisals, surveys,
4 and other expenses for the granting of interests in the said real
5 property.
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