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MICHAEL S. DUKAKIS
GOVERNOR

July 12, 1990

SENATE No. 1742

To The Honorable Senate And House Of Representatives

Pursuant to Article LVI, as amended by Article XC, Section 3, of the
Amendments to the Constitution of the Commonwealth of Massachusetts, I am
returning to you for amendment Senate Bill No. 1561 entitled "An Act
Temporarily Extending The Period Within Which A License To Carry Firearms
Shall Be Valid After Its Expiration. ■

As drafted, Senate Bill No. 1561 fails to achieve its intended
purpose which is to insure that licenses to carry firearms are issued and
renewed in a timely manner and that the resources of the Department of
Public Safety are not overburdened. By merely extending the life of
expired firearm licenses, Senate Bill No. 1561 will not bring about
greater efficiency or service to the licensees, and will merely delay the
day of reckoning that lies ahead if we do not provide additional
resources to our licensing authorities. Instead, what is required aremeasures which will provide adequate resources to the Department of
Public Safety and local licensing authorities to enable them to develop
and maintain a modern and efficient system for the issuance and renewal
of the neatly 500,000 licenses to carry firearms and the approximately1.6 million firearm identification cards in the Commonwealth, and new
criteria for the issuance, suspension, revocation and renewal of such
licenses and cards which will protect the public, particularly those whoare in a position of special, vulnerability such as the victims of child
abuse, domestic violence, and elder abuse.

Accordingly, I will support a temporary and limited extension of thegrace period for expired firearm licenses for one fiscal year to enable
the Department of Public Safety to clear up the backlog and improve our
record keeping system, but only if the following amendments which
strengthen our Firearm Identification law and provide necessary resourcesto state and local law enforcement agencies are adopted.

I therefore recommend that the following amendments be adopted:

Strike everything after the enacting clause, and insert the followingfive sections.

,
,

SECTION 1. Notwithstanding the provisions of section one hundred andhirty-one of chapter one hundred and forty of the General Laws, and for
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the purpose of section ten of chapter two-hundred-and-sixty-nine of the
general laws, an expired license to carry a firearm shall be deemed valid
for a period not to exceed one-hundred-and-twenty days after the date of
such expiration, provided, however, that timely application has been made
for the renewal of said license, and provided further, that the
provisions of this act shall not'apply to a license to carry a firearm
which has been revoked or suspended, or while the revocation or
suspension of such license is pending.

SECTION 2. Section 1298 of Chapter 140 of the general laws, as
appearing in the 1988 official edition, is hereby amended by striking out
said section 1298 and insetting in its place the following new section:—

Section 1298. The chief of police or the board or officer having control
of the police in a city or town, or the commissioner of Public Safety,
hereinafter referred to as the commissioner, or persons authorized by
them, respectively shall upon request from a person residing or having a
place of business within their respective jurisdiction or any person
residing in an area of exclusive federal jurisdiction located within a
city or town, give an application for a firearm identification card to
such person. Said chief, board, officer or anyone authorized by them,
respectively, shall within seven days of the receipt of a completed
application for such license, forward one copy of said applicant's
fingerprints to said commissioner, who shall, within thirty days of the
date of the application, advise, in writing, the licensing authority of
the criminal record, if any, of the applicant. The licensing authority,
shall, when it has a reasonable belief that the applicant may have a
history of mental, psychiatric or psychological illness which may affect
his suitability for a firearm identification card, also make an inquiry
concerning the applicant to the department of mental health within seven
days of a receipt of a completed application for such card. The
commissioner of the department of mental health shall respond to a
licensing authority within thirty days of receipt of an inquiry stating
that based upon the information held by the department of mental health
that the applicant is a suitable person to be issued a firearm
identification card or is not a suitable person to be issued a firearm
identification card.

After such investigation has been completed, said chief, board,
officer, commissioner of public safety, or anyone authorized by them,
respectively, may issue to a person residing within their respective
jurisdiction, a firearm identification card if it appears the applicant
is a suitable person, unless the applicant (a) has been convicted of a
felony in any state or federal jurisdiction, or (b) has been confined to
any hospital or institution for mental illness, except where the
applicant shall submit with the application an affidavit of a registered
physician that he is familiar with the applicant's history of mental
illness and that in his opinion the applicant is not disabled by such
illness in a manner which should prevent his possessing a firearm, rifle
or shotgun, or (c) has been convicted of a violation of any state or
federal narcotic or harmful drug law; or has been under treatment for or

confinement for drug addiction or habitual drunkenness, except where he
is deemed to be cured of such condition by a registered physician, he may
make application for said card after the expiration of ten years from the
date of such confinement or treatment and upon presentation of an
affidavit by a registered physician that he is familiar with the
applicant's history of treatment and that in his opinion the applicant is
deemed cured, or (d) is at the time under the age of fifteen, or (e) is



SENATE - No. 17421990] 3

at the time of application fifteen years of age or over but under the age
of eighteen, except where the applicant submits with his application a
certificate of his parent or guardian granting the applicant permission
to apply for a card, or (f) is an alien.

An application for a firearm identification card under this section
shall be designed and provided by the commissioner of public safety to
all licensing authorities within the Commonwealth. Said application
shall be on a standard form. Said card under this section shall be
designed and provided by the commissioner of public safety to all
licensing authorities within the Commonwealth. Said card shall be on a
standard form and shall include a photograph and fingerprint of the
holder, name and address, place and date of birth, height, weight, and
hair and eye color, and signature and shall be captioned "Firearm
Identification Card".

An applicant for a firearm identification card or a renewal thereof
under this section shall be notified by the licensing authority, in
writing, within forty days of submitting said application, of either
approval or denial and in the case of denial, such notice shall state the
reasons thereof.

Any person denied a firearms identification card or a renewal thereof
under this section, or any person who has not recieved a reply from the
licensing authority within forty days of submitting said application,
may, within either forty-five days of receiving notification of denial or
within forty-five days after the expiration of the time limit in which
the licensing authority is required to respond to the applicant, file a
petition to obtain a judicial review in the district court having
jurisdiction in the city or town wherein the applicant filed for said
firearms identification card, and a justice of said court, after having
heard all of the facts, may direct that a license be issued the
applicant, if he finds that there was no reasonable ground for refusing
such firearms identification card and that the applicant was not
prohibited by law from holding the same.

Any person who files an application with any intentional false answer
to the questions on the application shall be punished by a fine of not
less than five hundred nor more than one thousand dollars and by
imprisonment for not less than six months, nor more than two years in a
jail or house of correction.

The commissioner of public safety is hereby directed to furnish
license forms to all licensing authorities that shall contain blankspaces for such information as he deems necessary for proper
identification of the card holder.

A firearms identification card shall be for a period of five years,
expiring on the anniversary of the applicant's date of birth occuring not
less than four years but not more than five years from the date of
issue. Any renewal thereof shall expire on the anniversary of the
applicant's date of birth occuring not less than four years but not more
than five years after the effective date of such license. Any card
issued to an applicant born on February twenty-ninth, for the purpose of
this section, shall expire on March first.

For the purpose of the provisions of section ten of chapter two
hundred and sixty nine, an expired firearm identification card shall be
deemed to be valid for a period not to exceed ninety days beyond the date
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of expiration, except that this provision shall not apply to any such
card which has been revoked or suspended, or relative to which revocation
or suspension is pending. The fee for such card or a renewal of a card
shall not be less than ten dollars to be set thereafter by the Secretary
for Administration and Finance under the provisions of chapter seven,
section 38, provided further that fifty percent of such fee shall be
retained by the municipality, and fifty percent will be deposited in the
commonwealth's general fund, provided that an amount equal to fifty per
cent of such fees shall be appropriated to the Department of Public
Safety to establish and maintain an automated system for the processing
of licenses to carry firearms and firearm identification cards, and
associated functions; and shall not be pro-rated or refunded in case of
the revocation of a license to carry or a firearm identification card.

Whoever, knowingly, issues a card in violation of this section shall
be punished by a fine of not less than five hundred dollars nor more than
one thousand dollars and by imprisonment for not less than six months nor
more than two years in a jail or house of correction. The commissioner
of public safety shall send by first class mail to the holder of each
such card, a notice of expiration of his or her card not less than ninety
days prior to such expiration, and shall enclose therein a form for
renewal of said card. The taking of fingerprints shall not be required
in issuing the renewal of a card if the renewal applicant's fingerprints
are on file with the commissioner of public safety. Any card holder
shall notify in writing, the authority who issued said card, the chief of
police into whose jurisdiction the card holder moves, and the
commissioner of public safety of any change in his or her addresses. Such
notification shall be made by certified mail within thirty days of its
occurrence. Failure to so notify shall be cause for revocation of said
card.

All such cards shall be revocable by the issuing authority for any
reason which would be sufficient cause to support a decision not to issue
a card under this section. In such a case, the authority issuing the
same shall forthwith send written notice stating the reason that said
card is being revoked by hand or any other means necessary to effectuate
notification to the card holder and commissioner of public safety. Any
such revocation shall be carried out in the same manner as provided in
section one hundred and twenty-nine D of chapter 140; provided, however
that such cards may be suspended forthwith and without a hearing by the
issuing authority or persons authorized by the issuing authority if the
card holder is an immediate threat to any person. For purposes of this
section, a card holder shall be deemed to be an immediate threat to any
person whenever there is probable cause to believe that the card holder
has committed an act of abuse against a family or household member within
the meaning of chapter 209A, section 1, chapter 19A section 14 or chapter
19C section 1 of the general laws, as appearing in the 1988 official
edition, or has violated a temporary or permanent vacate, restraining or
no-contact order or judgement issued pursuant to section fourteen of
chapter 204, sections 18, thirty-four B or thirty-four C of chapter 208,
section three, four or five of chapter 209 A or section fifteen or twenty
of chapter 209 C of the general laws, as appearing in the 1988 official
edition, or has committed an assault or an assault and battery against a
police officer or a fire fighter in violation of chapter 265, section 13D
of the general laws as appearing in the 1988 official edition.

Any person whose card is so revoked or suspended, may within
forty-five days of notification of said revocation or suspension, file a
petition to obtain judicial review in the district court having
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jurisdiction in the city or town wherein the applicant held said card,
and a justice of said court, after having heard all the of the facts, may
direct the card, be reinstated if he finds there was no reasonable ground
for revoking or suspending said card.

SECTION 3. All applications for a firearms identification card under
this act shall continue to be processed by the local licensing authority
where the applicant resides, provided however, that all such firearm
identification cards issued after the effective date of this act shall be
for a period of five years, expiring on the anniversary of the
applicant's date of birth occurring not less than four years but not more
than five years from the date of issue. Any renewal thereof shall expire
on the anniversary of the applicant's date of birth occurring not less
than four years but not more than five years after the effective date of
such card. Any card issued to an applicant born on February
twenty-ninth, for the purpose of this section, shall expire on March
first.

All firearm identification cards issues prior to the effective date
of this act shall expire on the following schedule: If a person's date
of birth is between January first and March thirty-first, the firearm
identification card shall expire on the cardholder's date of birth in
1991; if a person's date of birth is between April first and July
thirtieth, the firearm identification card shall expire on the
cardholder's date of birth in 1992; if a person's date of birth is
between July first and September thirtieth, the firearms identification
card shall expire on the cardholder's date of birth in 1993; if a
person's date of birth is between October first and December
thirty-first, the firearms identification card shall expire on the
cardholder's date of birth in 1994.

SECTION 4. Section 123 of chapter 140 of the General Laws, as
appearing in the 1988 Official Edition, is hereby ammended by adding in
the seventh sentence after the word ■business" the following: -and
further provided, that no such firearm, rifle, shotgun, machine-gun or
ammunition shall be sold, rented or leased by a person licensed under
this section to any person who is duly licensed under the provisions of
sections 1298 or 131 if it appears that such person is under the
influence of alcohol, any other intoxicant, or a controlled substance as

w /.Karvf a r A f f- W a PnrtAr 1 T a r* /defined by chapter 94C of the General Laws

This Document Has Been Printed On 100% Recycled Paper








