SENATE

No. 1800

By Mr. Houston, a petition (accompanied by bill, Senate, No. 1800)
of John Patrick Houston, Thomas P. White, John J. Binienda,
Robert J. Bohigian, Kevin O’Sullivan, William Glodis, Jr., Andrew
Collaro and another for legislation to establish the Worcester
convention center trust fund. State Administration. [Local approval

received.]
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In the Year One Thousand Nine Hundred and
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the Worcester convention center trust fund.

Whereas, The deferred operation of this act would tend to
defeat its purpose, which is to encourage private investment and
development within the City of Worcester, therefore, it is hereby
declared to be an emergency law, necessary for the immediate
preservation of the public welfare and convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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SECTION 1. Whereas the demand for convention and
conference facilities is great in the central Massachusetts area, and
that, such convention facilities would significantly benefit the
region’s economy, as well as the commonwealth’s economy and
that such facilities would further promote the economic health of
the region by encouraging private investment and development
within the immediate area of the convention center, hence
increasing the tax base, providing new and important employment
opportunities for area residents, and otherwise benefiting the
general welfare of all the citizens of the commonwealth, and that,
the commonwealth has had a long standing policy of encouraging
public and private investment in downtown areas to revitalize the
center city; and that traditional sources of funds for convention
center projects are severely constrained, and that innovative
methods for funding important public facilities such as the
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convention center are needed, and that it is hereby found that it
is in the public interest of the commonwealth to promote the
prosperity and general welfare of its citizens, a public purpose for
which public money may be expended, by creating a Worcester
convention center trust fund, which is enabled, subject to the
provisions of this chapter, to collect and disburse funds which will
be used to fund debt service payments on bonds sold for the
development of a Worcester convention center. If funds collected
exceed the amount of money needed to cover debt service, the
Trust may also disburse money for the operation of the Worcester
convention center.
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SECTION 2. As used in this chapter, unless the context clearly
indicates otherwise, the following words and phrases shall have
the following meanings:
“Administrator”, city manager, the chief executive official of
the city of Worcester.
“Base Date”, last assessment date, of the tax immediately
preceding the approval of the application by the administrator.
“Bonds”, bonds, notes or other evidence of indebtedness of the
Trust fund issued on behalf of the trust fund by a governmental
issuer authorized to issue revenue bonds pursuant to chapter forty
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11 Dof the General Laws.

“Project”, facilities used in connection with a convention center
12
13 or any part thereof including the construction, reconstruction,
14 alteration of any building or structure including but not limited
15 to improvements, additions, extensions, replacements appurte-16 nances, land rights in land, franchises, machinery, equipment,
17 furnishing, landscaping, utilities, roadways, municipal infrastruc-18 ture and other facilities necessary or desirable in connection there-19 with or incidental thereto, such as office, parking, hotel/motel
20 or other commercial/retail facilities.
“Revenue”, when used with reference to the trust fund,
21
22 revenues, receipts, assessments and other moneys of the trust lund
23 including without limitation (a) revenue as defined in section one

24 of chapter forty-four of the General Laws; (b) assessments upon
25 or payments received from the city of Worcester; (c) investment
26 earnings; (d) reserves for debt service or other capital or current
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expenses; (e) receipt from any tax, excise or fee all or a part of
receipts payable or distributable from the city of Worcester; and
(f) receipt, distributions from public or private sources, (g) local
generated revenues, including proceeds of any enterprise fund,
special assessments, (h) proceeds of tax increment financing
“Tax Increment”, tax levied on real and/or personal property
related to or otherwise assignable for the purposes of property
taxation to the project to the extent that such tax is attributable
to an excess of aggregate taxable valuation of such property over
its base date. The portion of the tax levy attributable to the
increased valuation after the base date shall be calculated using
the same classification factors as were used as of the base date,
or without classification factors if property was not classified for
tax purposes of the base date. If the base date is earlier than the
date as of which the commissioner of revenue makes the
certification required by subsection (c) of section two A of
chapter fifty-nine, the project application may provide for such
further adjustment in calculating the tax increment may be
deemed appropriate to reflect changes of practice after the base
date with respect to the valuation of property in order to achieve
assessment at full and fair cash valuation.

1
SECTION 3. (a) It is hereby established a Worcester
2 Convention Center Trust Fund. The trust is hereby designated as
3 a public body and an instrumentality of the city of Worcester
4 created to accept and expend revenue from public and private

5 sources and

to

administer the fund on behalf of the city of

6 Worcester.
(b) The city manager as the chief executive official of the city
7
8 of the city of Worcester shall be the administrator and custodian
9 of the trust. The trust fund shall be established upon the books
10, of the city of Worcester as a separate fund segregated from all
II other funds of the city.

1

SECTION 4. The administrator on behalf of the trust first pay

2 from funds held by the trust such sums necessary to pay debt
3 service, then any excess revenue may be applied to the operation
4 and management of the convention center and receive, hold,
5 administer and disburse from the trust the following moneys:
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(a) amounts appropriated by the commonwealth to the trust
and or the city of Worcester for the purposes of the trust, including
but not limited to state contract assistance;
(b) proceeds of bonds issued on behalf of the trust and to accept
or disburse sums for the repayment of said bonds;
(c) local option revenue, including but not limited to, hotel/
motel tax, property tax, betterment fees generated by the
development;
(d) grants and/or gifts from any public or private source;
(e) investment earnings on moneys in the trust;
(0 other municipal appropriations including taxes or revenues
that the city council may deem appropriate to dedicate to the trust.
(g) to provide reserves, collateral or other lines or letters of

15
16
17
18
19 credit on behalf of the trust, or pledge collateral
20 secure the bonds issued on behalf of the fund.
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SECTIONS. For the purpose of carrying out the intent of this
the administrator, on behalf of the trust, shall have the
chapter,
2
3 following powers to the extent the same are not expressly limited
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elsewhere:
(a) to incur indebtedness and to pledge tax increments and
other project revenue for the repayment of bonds on notes issued
on behalf of the trust by a governmental issuer;
(b) to make and enter binding commitments for the issuance
of bonds or other debt instruments by a governmental issuer;
(c) to provide payment from any available source for the cost
of reasonable and necessary professional and financial services
incident to the business of the trust, including cost of issuance of
anv bonds or notes;
(d) to loan the proceeds of any bond issue to a project in order
to finance the cost of a project.

1
SECTION 6. Within 180 days after the passage of the act, the
2 trust, in consultation with the secretary of administration and
3 finance, will adopt regulations governing the procedures for the
4 application and review of projects requesting financial assistance
5 of the trust.
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SECTION 7. A project approved by the administrator for
1
2 assistance shall be eligible for revenue bond financing provided
3 through a governmental issuer authorized to issue such bonds
4 pursuant to chapter forty D of the General Laws. Said approved

5 project shall be deed a project as defined in section one of
6 chapter forty D. Unless the context requires otherwise the term
7 cost of the project shall have the meaning set forth in section one
8 of chapter forty D. The project may include such refunding or
9 refinancing of outstanding cost, obligations, mortgages or
10 advances made by the trust prior to the authorization of bonds
11 by the governmental issuer.
SECTION 8. An additional and alternative means of
1
2 supporting the bonds or notes of a governmental issuer will be

3 through the issuance of special obligations to pay for the cost of
4 a project as follows: Chapter 80 of the General Laws, as appearing
5 in the 1988 Official Edition, is hereby amended by adding the
6 following Section 18:
Section 18. (a) Whenever the construction, reconstruction or
7
8 modification of any public improvements is necessary or desirable
9 in connection with or as a result of any improvements, including
10 without limitation any buildings, additions to, renovations of
11 buildings or other structures, or appurtenances thereto,
12 constructed or to be constructed on any parcel of and, upon
13 written application of the owner of such parcel or of any parcel
14 receiving a benefit or advantage from such public improvement,
15 a governmental issuer may issue special obligations to pay for the
16 cost of such public improvements; provided, however, such special
17 obligations shall be payable only from special assessment levied
18 upon such parcel or parcels. Any such written application shall
19 be made to the board and the governmental issuer and shall
20 request the issuance of special obligations and may agree to having
21 any portion or all of such assessment levied against the parcel
22 owned by the applicant. The owner or owners of any other parcel
23 receiving a benefit or advantage from such public improvements
24 may in a similar written application agree to having any portion
25 of such cost assessed gains their parcel. Upon making a finding
26 that the public improvements are necessary or desirable as a result
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of the improvement upon such parcel and that such parcel or
parcels shall receive a benefit or advantage from such public
improvements, the board may cause such special assessments to
be levied upon the parcels owned by the parties submitting such
applications in accordance with such written application or applications as a fair and reasonable apportionment for all purposes
under this chapter eighty. No special assessments shall be levied
upon any parcel or parcels if the owners of such parcel or parcels
have not submitted such written application or otherwise
consented in writing to such special assessments.
(b) Special assessments levied pursuant to this section shall be
payable in installments in substantially equal amounts annually
over a period of twenty-five years, provided that such written
application or applications may request a shorter period of time,
in which case the board shall provide for the payment of such
assessments over such shorter period of time. Upon the issuance
of such special obligations, and in no event later than 10 days
thereafter, an authorized official of the governmental issuer shall
certify to the board and the collector of the special assessments
levied that such special obligations have been issued and thereafter
payment of such special assessments may be satisfied by making
payment directly to such trustee or paying agent for such special
obligations. Upon receiving each such payment such trustee or
paying agent shall certify to such collector that each payment with
respect to such assessment has been received. Notwithstanding
any other provision in this chapter eighty, the special assessments
levied pursuant to this section shall not be due or owing unless
and until such special obligations have been issued.
(c) Such special obligations shall be payable solely from such
special assessments and shall not constitute general obligations,
debt or indebtedness, for purposes of limits of indebtedness or
otherwise, of the governmental issuer, the Commonwealth or any
city, town or district and a statement to this effect shall be clearly
set forth on the face of such obligations. Such special assessments
shall be deemed trust funds and shall be pledges to the payment
of the principal of and premium, if any, and interest of such obligations. The proceeds from the sale of such obligations shall be
deemed trust funds and, except to the extent pledges to the
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payment of the debt service such obligations, shall be used to pay
the cost of such public improvements or to reimburse any owner
of such parcel or parcels for such cost. The public improvements
shall be constructed in accordance with the proposal of the applications, which proposal shall be approved by the board. Any
contracts relating to the construction, reconstruction or
modification of such public improvements or any engineering,
financial, legal or other professional services rendered in
connection therewith or in connection with financing the cost
thereof shall not be subject to any competitive or other bid
requirements otherwise applicable to public contracts and may be
negotiated without regard to any such requirements.
(d) Such special obligations shall be issued in the form of
bonds, notes or other instruments which evidence indebtedness
and otherwise shall be issued in accordance with and shall be
subject to the terms and conditions in all respects as provided in
the resolution approved by the legislative bond or board of the
governmental issuer. In the event the written application of the
owner of any affected parcel requests, any lien which may attach
to the parcel as a result of the special assessment may be in a parity
with any other lien on the parcel which secures any other obligation issued or debt incurred to finance the improvements in such
parcel which required the construction, reconstruction or
modification of the public improvements. To extent the governmental issuer of such special obligations has also issued other obligations to financing the cost of the improvements on such parcel,
such special obligations and other obligations may be issued and
secure on a parity. Such governmental issuer may also issue its
bond or notes in anticipation of the issuance, and payable from
the proceeds of the sale, of such special obligations in the manner
provided in this section for the issuance of such special obligations
or in any manner otherwise provided by law.
(e) As used in this section, “governmental issuer” shall mean
the Commonwealth, or the city, town or district in which such
parcel is located, or any public agency, authority or instrumentality authorized to issue obligations in its own name or on behalf
of the Commonwealth or such city, town or district for industrial
or economic development purposes. Whenever a town acts as a
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governmental issuer under this section, all actions and approvals
of the town may be undertaken by a majority vote of the
selectmen. “Cost” with respect to public improvements shall mean
any cost incurred in construction, reconstructing or modifying
such public improvements, including without limitation any cost
incurred in designing, engineering or planning such public
improvements, in financing such cost and in securing payment of
the debt service on any obligations issued or debt incurred to
finance such cost. “Debt service” with respect to any such obligations shall mean the principal of and premium, if any, an interest
on the special obligations.
(f) All special obligations and obligations in anticipation
thereof issued in accordance with the provisions of this
section shall be negotiable instruments and all pledges of revenue
or funds made to secure the payment thereof shall be effective
without regard to any filings otherwise required to perfect security
interests under the Uniform Commercial Code.
(g) Nothing in this section 18 shall be construed so as to limit
any other provisions of this chapter 80.

1
SECTION 9. A project seeking to utilized tax increment
2 financing shall submit a plan to the administrator setting forth:
3 (1) estimated cost of the project, including debt and/or equity
4 contributions; (2) an estimate of the tax increment to be
5 generated as a result of the project; (3) the method of calculating
6 the tax increment. The estimate of the tax increment to be
7 generated by the project shall be certified by the commissioner
8 of revenue.

SECTION 10. The trust shall annually submit to the governor,
1
2 the chairman of the senate ways and means committee, the house

3 ways and means committee, the secretary of administration and
4 finance, within ninety days after the end of the fiscal year, a
5 complete and detailed report setting forth its operations, including
6 a list of approved projects; its receipts and expenditures during
7 such fiscal year; and its assets and liabilities at the end of the fiscal
8

1

year

SECTION 11. The books and records of the trust shall be
to an annual audit by the auditor of the commonwealth.
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