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SENATE No. 345
By Mr. Keating, petition (accompanied by bill. Senate, No. 345)

of William R. Keating for legislation to prohibit unauthorized
communication by facsimile machines. Government Regulations.

In the Year One Thousand Nine Hundred and Ninety-Two.

An Act prohibiting unauthorized communication by facsimile
MACHINES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 159 of the General Laws is hereby amended by
2 inserting after Section I9E, as appearing in the 1990 Official
3 Edition, the following two sections;
4 Section 19F. For the purpose of this section, the following
5 terms shall have the following meaning unless the context
6 otherwise requires:
7 “Facsimile communication”, the transmission of electronic
8 signals over a telephone lines for conversion into written text by
9 way of a facsimile machine.

10 “Facsimile machine”, a machine that electronically transmits or
I I receives facsimiles of documents through connection with a
12 telephone network.
13 “Commercial solicitation”, the unsolicited transmittal of a
14 facsimile communication for the purpose of commercial gain or
15 for the purposes of encouraging a person to purchase property,
16 goods or services.
17 “Provider of facsimile transmission services”, a company which
18 offers network transmission and other enhanced services for the
19 sole purpose of transmitting facsimile communications for its
20 customers, but which has no knowledge or control over the
21 content, destination or timing of the transmission.
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22 A provider of facsimile transmission services shall not be
23 responsible for the transmission of any commercial solicitation
24 by its customers if such provider of facsimile transmission services
25 enters into a contract with its customers which includes the
26 following: provisions advising the customer of the restrictions on
27 facsimile communication imposed by this section, a statement that
28 the customer is responsible for ensuring compliance with this
29 section, and a statement that any use of said provider’s services
30 which conflicts with this section will result in immediate
31 termination of the contract for said provider’s services. Said
32 provider shall take appropriate action upon notification by the
33 department of public utilities that a customer has violated the
34 provisions of this section.
35 No person, company or entity shall originate a facsimile
36 communication for purpose of commercial solicitation. This
37 section applies to all commercial solicitation intended to be
38 received by telephone customers within the Commonwealth,
39 provided, however, that carriers of a facsimile communication
40 shall not be responsible for the transmission of any commercial
41 solicitations by their customers.
42 SECTION 19G. The department, upon determination that a
43 violation of sections I9C through 19F has occurred shall impose
44 a civil fine of not less than fifty dollars and no more than five
45 hundred dollars for each violation.


