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By Mr. Keating, petition (accompanied by bill. Senate, No. 931)
of William R. Keating, Louis L. Kafka, Robert A. Durand, Lois G.
Pines and other members of the General Court for legislation relative
to environmental protection by ensuring a safe water supply for
drinking and other purposes. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Ninety-Two

An Act relative to environmental protection by ensuring a safe
WATER SUPPLY FOR DRINKING AND OTHER PURPOSES.

Be it enacted by the Senate and Houseof Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 111 of the General Laws, as appearing in the 1990
2 Official Edition, is hereby amended by inserting after section SP,
3 the following section:
4 Section SQ. (A) For the purposes of this section the terms
5 listed below are defined as follows:
6 (1) “Commercial establishment” means any premises used for
7 the purpose of carrying on or exercising any trade, business,
8 profession, vocation, or commercial or charitable activity,
9 including but not limited to laundries, hospitals, and food or

10 restaurant establishments;
11 (2) “Commissioner” means the Commissioner of the Depart-
-12 ment of Public Health;
13 (3) “Household cleansing product” means any product,
14 including but not limited to soaps and detergents used for
15 domestic or commercial cleaning purposes, including but not
16 limited to, the cleansing of fabric, dishes, food utensils and
17 household and commercial premises. Household cleansing
18 product shall not mean:
19 (a) Foods, drugs and cosmetics, including personal care
20 items such as toothpaste, shampoo and hand soap;
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21 (b) Products labeled, advertised, marketed and distributed
22 for use primarily as poisons, such as pesticides or herbicides;
23 (c) Liquid products labeled, advertised, marketed and
24 distributed for use primarily as environmental surface cleaners in
25 commercial establishments and which have elemental phosphorus
26 content that does not exceed 0.5 percent of the product by weight,
27 and more than 0.1 percent in the use dilution;
28 (4) “Person” means any proprietor of a commercial establish-
-29 ment, corporation, municipality, the Commonwealth of
30 Massachusetts or any department, agency or subdivision of the
31 state, and any partnership, unincorporated association or other
32 legal entity;
33 (5) “Phosphorus” means elemental phosphorus;
34 (6) “Trace quantity” means an incidental amount of
35 phosphorus which is not part of the household cleansing product
36 formulation, is present only as a consequence of manufacturing
37 and does not exceed 0.5 percent of the content of the product by
38 weight, expressed as elemental phosphorus.
39 (B) (1) No household cleansing product except those used in
40 dishwashers, for cleansing medical and surgical equipment, food
41 and beverage processing equipment, and dairy equipment may be
42 distributed, sold, offered or exposed for sale at retail, wholesale,
43 or used in a commercial establishment in this state, after July 1,
44 1992, which shall contain a phosphorus compound in concentra-
-45 tions in excess of a trace quantity.
46 (2) No household cleansing products used in dishwashers, for
47 cleansing medical and surgical equipment and food and beverage
48 processing equipment, may be distributed, sold, offered or
49 exposed for sale at retail, wholesale, or used in a commercial
50 establishment in this state, after July 1, 1992 which shall contain
51 a phosphorus compound in concentrations in excess of 8.7 percent
52 by weight expressed as elemental phosphorus.
53 (3) The provisions of this section shall not be construed to limit
54 the phosphorus content of household cleansing products used in
55 agricultural production and for cleansing equipment used in
56 processing ofagricultural products, or to prohibit the distribution,
57 sale or use of trisodium phosphate for clean-up following lead
58 paint removal.
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(C) The manufacturer of a cleansing product used primarily in
industrial manufacturing, production and assembling processes or
any user of the product may apply to the Commissioner to have
the product excluded from regulation under this chapter. The
application shall contain sufficient evidence to show that the
cleansing product is used primarily in industrial manufacturing,
production and assembling processes and that there is no
reasonably available alternative to the user. The exclusion shall
only extend to the use of the product in industrial manufacturing
production and assembling processes. The exclusion, if granted,
shall be for a specified period of time and may be extended by
the Commissioner upon further application by the industrial
manufacturer or user.
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(D) The wrapper or container of a household cleansing product
which contains no phosphorus or contains no phosphorus other
than a trace quantity shall bear a label having one of the following
legends: “Phosphate free,” “Phosphorus-trace amount” or
“Phosphorus-less than 0.5 percent by weight” or having language
conveying the same meaning which has been approved by the
commissioner.
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A household cleansing product which contains more than trace
quantities of phosphorus shall bear a label which lists the
percentage of elemental phosphorus contained therein by weight
to the nearest one-tenth of one percent and the grams of elemental
phosphorus to the nearest one-tenth of a gram per portion at the
recommended use level. The statement shall be clear and in
nontechnical language.
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Such label shall be located in its entirety, on a single front, side
or rear panel of the container; shall be in a type size and so
positioned as to render it easily read and understood by the
consumer; shall be in lines generally parallel to the base on which
the container is designed to be displayed; and shall appear on a
clear, contrasting background without being obscured by
crowding, design or vignettes.
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93 Where a household cleansing product is offered for sale in a

wrapper or container which contains two or more units of the
product such wrapper or container, as well as each individual unit,
shall be labeled as required by this section, unless such wrapper
or container is transparent and the required label is visible.
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The labeling requirements of this section shall not apply to a
shipping container which contains individual packages of a
household cleansing product which are labeled in accordance with
the provisions of the section.
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102 (E) Manufacturers of household cleansing products distrib-

uted, sold or offered for sale in this State shall furnish to the
commissioner for public record such information regarding such
products as the commissioner may require, in such form as may
be prescribed by the commissioner. For each household cleansing
product, such information shall include but shall not be limited
to:

103
104
105
106
107
108

(1) the amount of elemental phosphorus by weight as
measured to the nearest one-tenth of one percent;
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(2) a list naming each ingredient which equals or exceeds five
percent of the contents of the product by weight and specifying
the content by weight of each ingredient to the nearest percent;
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(3) a list naming each ingredient which does not equal or
exceed five percent of the contents of the product by weight,
provided that ingredients which are present in trace quantities
need not be included on such list unless the commissioner
specifically may require the listing of one or more of such
ingredients by weight to the nearest percent;
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(4) the nature and extent of investigations and research
performed by or for the manufacturer concerning the effects on
human health and the environment of such product or such
ingredients; and
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(5) a statement that the product does not contain
nitrilotriacetic acid (NTA) in excess of a trace quantity.
Ingredients shall be listed using the generic chemical name which
conforms with generally accepted rules of chemical nomenclature.
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Such manufactuers shall furnish such information semiannu-
ally or at such other times as may be required by the commissioner.
Such information shall be available to the public at the offices
of the Commissioner of the Department of Public Health with
the exception of those portions which the manufacturer
determines subject to the approval of the commissioner, would
be, if disclosed, seriously prejudicial to the manufacturer’s
legitimate interest in trade secrets and economics of operation.
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136 (F) Any person who uses a cleaning agent in violation of this
137 Section is guilty of a misdemeanor and on conviction is subject
138 to a fine not exceeding $lOO.
139 Any person who sells, or distributes, a cleaning agent in
140 violation of this Section is guilty of a misdemeanor and on
141 conviction is subject to a fine not exceeding $2500. per day so long
142 as the violation continues.
143 The Department of Public Health may seize any cleaning agent
144 held for sale or distribution in violation of this section. The seized
145 cleaning agents are considered forfeited.
146 Notwithstanding provisions of this act, a household cleansing
147 product shall not be deemed to be distributed, sold, offered or
148 exposed for sale because of the inclusion of the product in a sales
149 catalogue printed and distributed on or before the effective date
150 of this chapter, provided that the product is not in fact sold or
151 distributed after July 1, 1992.
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