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By Mr. Johnston of Marshfield, petition of Francis X. Bellotti and

Philip W. Johnston relative to authorizing the Attorney-General to
conduct investigations. The Judiciary.

tKfje Commontoealtf) of iHaoaacfjujsctW

An Act authorizing the atorney general to conduct investiga-

tions.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter twelve of the General Laws is hereby
2 amended by inserting after section eleven I the following sec-
-3 tions:

5 (1) The attorney general, whenever he believes a person has
6 engaged in or is engaging in any practice declared to be unlawful by
I section four of chapter one hundred and fifty-one Bor in any act or
8 practice in violation of section eleven Hofthis chapter, clause (e) of
9 section thirty-two of chapter one hundred and twenty-one B, or

10 section ninety-two A or ninety-eight of chapter two hundred and
II seventy-two, may conduct an investigation to ascertain whether in
12 fact such person has engaged in or is engaging in such act or
13 practice. In conducting such investigation he may (a) take testim-
-14 ony under oath concerning such alleged unlawful act or practice;
15 (b) examine or cause to be examined any documentary material of
16 whatever nature relevant to such alleged unlawful act or practice;
17 and (c) require attendance during such examination of documen-
-18 tary material of any person having knowledge of the documentary
19 material and take testimony under oath or acknowledgment in

20 respect of any such documentary material. Such testimony and
21 examination shall take place in the county where such person
22 resides or has a place of business or, if the parties consent or such
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23 person is a nonresident or has no place of business within the
24 commonwealth, in Suffolk county.
25 (2) Notice of the time, place and cause of such taking of testim-
-26 ony, examination or attendance shall be given by the attorney
27 general at least ten days prior to the date of such taking of testim-
-28 ony or examination.
29 (3) Service of any such notice may be made by (a) delivering a
30 duly executed copy thereof to the person to be served or to a
31 partner or to any officer or agent authorized by appointment or by
32 law to receive service of process on behalf of such person; (b)
33 delivering a duly executed copy thereof to the principal place of
34 business or the last and usual abode in the commonwealth of the
35 person to be served; (c) mailing by registered or certified mail a
36 duly executed copy thereof addressed to the person to be served at
37 his principal place of business or his last and usual abode in the
38 commonwealth or, if said person has no place of business or abode
39 in the commonwealth, to his principal office or place of business or
40 last and usual abode.
41 (4) Each such notice shall (a) state the time and place for the
42 taking of testimony or the examination and the name and address
43 of each person to be examined, if known, and, if the name is not
44 known, a general description sufficient to identify him or the
45 particular class or group to which he belongs; (b) state the statute
46 and section thereof, the alleged violation of which is under investi-
-47 gation and the general subject matter of the investigation; (c)
48 describe the class or classes of documentary material to be pro-
-49 duced thereunder with reasonable specificity, so as fairly to indi-
-50 cate the material demanded; (d) prescribe a return date within
51 which the documentary material is to be produced; and (e) identify
52 the member of the attorney general’s staff to whom such documen-
-53 tary material is to be made available for inspection and copying.
54 (5) No such notice shall contain any requirement which would be
55 unreasonable or improper if contained in a subpoena duces tecum

56 issued by a court of the commonwealth; or require the disclosure of
57 any documentary materia! which would be privileged or which for
58 any other reason would not be required by a subpoena duces tecum
59 issued by a court of the commonwealth.
60 (6) Any documentary material or other information produced
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by any person pursuant to this section shall not, unless otherwise
ordered by a court of the commonwealth for good cause shown, be
disclosed to any person other than the authorized agent or repre-
sentative of the attorney general, unless with the consent of the
person producing the same.
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(7) At any time prior to the date specified in the notice, or within
twenty-one days after the notice has been served, whichever period
is shorter, the court any, upon motion for good cause shown,
extend such reporting date or modify or set aside such demand.
The motion may be filed in the superior court department of the
trial court in the county in which the person served resides or has
his usual place of business, or in Suffolk county. This section shall
not be applicable to any criminal proceeding nor shall information
obtained under the authority of this section be admissible in evi-
dence in any criminal prosecution for substantially identical trans-
actions.
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(8) The term “person”as used in this section and section eleven K
includes one or more individuals, partnerships, associations, cor-
porations, legal representatives, trustees, trustees in bankruptcy,
receivers; the commonwealth, all political subdivisions, boards,
and commissions thereof, and all authorities; and all officers and
employees of the aforesaid.
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A person upon whom a notice is served pursuant to the provi-
sions of section eleven J shall comply with the terms thereof unless
otherwise provided by the order of a court of the commonwealth.
Any person who fails to appear, or with intent to avoid, evade, or
prevent compliance, in whole or in part, with any civil investigation
under section eleven J, removes from any place, conceals, with-
holds, or destroys, mutilates, alters, or by any other means falsifies
any documentary material in the possession, custody or control of
any person subject to any such notice, or knowingly conceals any
relevant information, shall be assessed a civil penalty of not more
than five thousand dollars.
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The attorney general may file in the superior court department
of the trial court in the county in which such person resides or has
his principal place of business, or in Suffolk county if such person
is a nonresident or has no principal place of business in the com-
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99 monwealth, and serve upon such person, in the same manner as
100 provided in section eleven J, a petition for an order of such court
101 for the enforcement of this section and section eleven J. Any
102 disobedience of any final order entered under this section by any
103 court shall be punished as a contempt thereof.

1 SECTION 2. Chapter 12 of the General Laws is hereby amend-
-2 ed by adding after section 30, the following new sections:
3 Section 32. Summons Powers of Attorney General
4 In any investigation or inquiry conducted by the Department of
5 the Attorney General, the attorney general may summon and
6 examine under oath any person who might, in the opinion of the
7 attorney general, have knowledge or information related to the
8 affairs, transactions or occurrences being investigated. The sum-
-9 mons may require the production before the attorney general of

10 books, records, documents, papers or tangible objects relating to
11 the affairs, transactions or occurrences being investigated.
12 Section 33. Form of Summons.
13 The summons authorized by the preceding section shall be
14 signed by the Attorney General or by an Assistant Attorney Gener-
-15 al specifically designated by the Attorney General. It may require
16 the attendance of the witness at any courthouse or at any office
17 maintained by the Attorney General within the Commonwealth. It
18 may require the presence of the witness at any time during normal
19 business hours. The summons shall describe with particularity the

20 books, records, documents, papers or tangible objects to be pro-
-21 duced.
22 Section 34. Service of Summons.
23 The summons authorized by section 32 shall be served upon the
24 witness not later than two business days prior to the time at which
25 he is required to appear. The summons may be served at any place
26 within the Commonwealth and in any manner authorized by law
27 for the service of summons upon witnesses in criminal cases. No
28 fees need be tendered at the time of service.
29 Section 35. Manner of Examination.
30 Examination of the witness shall be conducted by the Attorney
3 i General or by an Assistant Attorney General, who shall first place
32 the witness on oath or affirmation. The person conducting the
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33 examination may arrange to have the testimony taken stenogra-
-34 phically or recorded by any other means authorized by law or by
35 rule of court. The witness may have counsel present to advise him
36 during the examination.
37 Section 36. Refusal to Answer
38 If a witness fails to answer a question propounded, or fails to
39 submit any documentsummoned, the Attorney General may apply
40 to the Superior Court for an order compelling an answer to the
41 question or the production of the documents summoned. If it
42 appears that the witness has been properly summoned and has
43 either refused to answer a question propounded, or has failed to
44 submit a document summoned, the Court shall enter the order
45 unless the witness has claimed a valid privilege or otherwise shows
46 cause why it should not do so. The Attorney General may either
47 complete or adjourn examination of the witness before he applies
48 for the order. If the Court denies the application in whole or in
49 part, it may make such protective order as is authorized by law.
50 Section 37. Penalty for Failure to Comply with Summons
51 Whoever willfully fails to appear in response to a summons, or
52 refuses to be sworn or affirmed, or, after being directed to so by a
53 Justice of the Superior Court, fails or refuses to answer a question
54 propounded or to supply a document summoned shall be guilty of
55 contempt and shall be punished by a fine of not more than $5,000
56 or by imprisonment for not more than 6 months or by both such
57 fine and imprisonment.
58 Section 38. Protective Order.
59 Upon application by any person upon whom the summons
60 authorized by section 32 has been served, a Justice of the Superior
61 Court may, for cause shown, order that the summons be quashed,
62 that the time or place of the examination be altered, that the
63 examination of the witness be restricted or that any other approp-
-64 riate action be taken. Application for a Protective Order shall not
65 stay the effect of the summons or excuse the witness from attending
66 and testifying as ordered.
67 Section 39. Secretary of Proceedings
68 No person performing an official act in connection with the
69 proceedings authorized by sections 32-37 shall, except in the per-
-70 formance of his official duties or unless specifically directed to do
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71 so by a court, disclose that a summons authorized by section 32 has
72 issued, the nature of the information sought by means of such
73 summons, or any matter occurring at the examination of any
74 witness whose presence has been compelled by such summons. The
75 examination of the witness shall be closed to the public; no person
76 shall be present except the Attorney General, such Assistant Attor-
-77 neys General as are necessary or convenient to the examination of
78 the witness, the witness under examination, the witness’s counsel
79 and such other persons as are necessary or convenient to the
80 examination of the witness. If a transcript of the testimony given by
81 any witness is prepared, it shall not be delivered to any other than
82 the Attorney General or an Assistant Attorney General unless a
83 Justice of the Superior Court otherwise directs; provided, howev-
-84 er, that if criminal proceedings are instituted against any person the
85 testimony which any witness in such proceedings has given shall be
86 discoverable in the same manner as the statements of any other
87 witness.
88 Section 40. Perjury.
89 Whoever, having been sworn or affirmed as provided in section
90 35, willfully gives testimony which is false in any matter material to
91 the investigation or inquiry in progress shall be guilty of perjury
92 and subject to the penalties therefor.
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