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By Mr. Vallely of Boston, petition of Thomas J. Vallely for legisla-
tion to confirm the taking of property by eminent domain. The Judi-
ciary.

In the Year One Thousand Nine Hundred and Eighty-Two.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The GeneralLaws are hereby amended by inserting after section
2 98 of chapter 60 the following section:
3 Section 98A. Whenever an agency takes property by eminent
4 domain or otherwise acquires property, such agency shall forth-
-5 with notify the collector of the city or town, where said property is
6 located, of its action.
7 The collector shall have the right to inform said agency of the
8 amount of unpaid taxes, betterments, assessments, water, sewer
9 and building charges, costs, interests and any other charges which

!0 have been committed or to authorized by law to be collected by the
11 collector as against the property or owner of the property.
12 If a judicial or administrative hearing is held or requested by any
13 party, allowed by law, to contest theaward granted by said agency,
14 the collector shall be permitted, as a matter of right, to intervene
15 into such proceedings and shall be considered a party in interest to
16 such proceedings. The collector, his agents or employees shall not
17 be liable to any party for any actions taken under this section.
18 The agency shall forthwith pay to the collector any and all
19 amounts due to the city or town which are proper charges, as
20 enumerated above, against the property up to and including the
21 entire award or purchase price for the property.
22 If the award, purchase price or pro tanto compensation does not
23 fully satisfy the amount owed to the collector, and upon a written
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24 demand certificate by the collector, the agency shall file, within 90
25 days of the mailing of said demand certificate, an application for
26 abatement under chapter 58, section 8 with the commissioner of
27 revenue. The commissioner of revenue shall abate the unpaid
28 balance due the city or town after payment by the agency to the
29 collector. The commissioner of revenue shall forthwith notify the
30 assessors of the abatement authorized, as provided by chapter 58,
3 I section 8. The demand certificate by the collector shall be conclu-
-32 sive evidence of inability to collect the tax.
33 The collector, however, shall not be required to make demand
34 upon an agency, as provided above, if the collector believes in good
35 faith that the person assessed has assets, other than the property
36 taken, which could be used to satisfy the unpaid balance owed the
37 city or town. If the collector subsequently determines that the
38 amount owed is uncollectable, he may then make demand by
39 demand certificate upon the agency, as provided above.
40 The demand certificate of the collector shall be on a form
41 prescribed by the collector. The certificate shall be under oath and
42 be signed by the collector. The certificate shall include, but not be
43 limited to, the following information: the address of the property,
44 the ward and parcel (if applicable), and the amount owed.
45 The word “agency” used under this section shall include an
46 authority, commission, governmental entity or other agency, as
47 well as any agency created pursuant to chapter 1218.
48 If any agency fails to comply with the provisions of this sec-
-49 tion, the agency shall be liable to the city or town in the amount of
50 one hundred dollars or ten percent of the unpaid balance on the
51 date of mailing of the demand certificate,whichever is greater, plus
52 costs and attorneyi’s fees. After 120 days the collector may send a

and demand certificate, so stating it is a second demand certifi-
body of the certificate. If the agency fails to file the

plication for abatement within 30 days of the second demand,
itract in the district or superior courts

be maintained, as provided above, bu
lall also be personally liable to the city or town for the

? unpaid balance. This section shall be applicable to all agencies
60 collectors and the commissioner of revenue, notwithstanding any
61 special or general law to the contrary.
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