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By Mr. Alexander of Marblehead, petition of Lawrence R. Alex-

ander and other members of the General Court relative to drunk
driving offenses. Criminal Justice.

®fje Commontocaltf) of inastfacbu*ettg

In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to drunk driving offenses.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and bv the authority of the same, as follows:

1 SECTION 1. Chapter 22 of the General Laws is hereby amend-
-2 ed by inserting after section 3B the following new section:
3 Section 3C. The Commissioner shall make a written report to
4 the Chief Justice of the District and municipal courts, the Gover-
-5 nor and the General Court no later than March I of each year,
6 commencing with 1983, on the enforcement of laws relating to
7 drinking and driving during the preceding calendar year. The
8 report shall include, but shall not be limited to information con-
-9 cerning:
10 1. The number, by municipality and county, of criminal com-
-11 plaints filed for operating undsr the influence under Chapter 90,
12 section 24 (I) (b) of the General Laws;
13 2. The number, by municipality and county, of complaints filed
14 for the traffic infraction of operating under the influence under
15 Chapter 90, section 24 (1) (c) of the General Laws;
16 3. The number, municipality and county, of revocations of
17 implied consent under Chapter 90, section 24 (1) (f) of the General
18 Laws;
19 4. The number, by municipality and county, of operating after
20 suspension and habitual offender arrests under Chapter 90, section
21 23 of the General Laws;
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22 5. Rates of conviction, guilty pleas to lesser charges and dismis-
-23 sals by municipality and county for these offenses;
24 6. The rates of successful completion of alcohol driver educa-
-25 tion programs and rates of recidivism for individuals completing
26 the programs under Chapter 90, section 24D;
27 7. The number, by municipality and county, of persons whose
28 licenses were suspended; and
29 8. The average fine, jail sentence and period of license suspen-
-30 sion, by municipality and county, for each category of offense.
31 The commissioner may call upon the assistance of the Office of
32 the Chief Administrative Justice, The Registry of Motor Vehicles
33 and the District Attorneys in preparing these reports.

1 SECTION 2. Chapter 90 of the General Laws, section 8, as
2 most recently amended by Chapter 110 of the Acts of 1980, is
3 hereby amended by inserting after the fourth paragraph the follow-
-4 ing new paragraph:
5 The registrar shall by regulation provide that the operator’s
6 license of a person who has been convicted or adjudicated in
7 violation of paragraph (b) or (c) of subsection (1) of section 24 of
8 this chapter within six years prior to the effective date ofthe license
9 being renewed or restored shall bear a coded notation indicating all

10 such violations.

1 SECTION 3. Chapter 90 of the General Laws, section 22F, as
2 most recently amended by chapter 560 of the acts of 1977, is hereby
3 amended by striking out the entire section and inserting in place
4 thereof the following new section:
5 Section 22F. Habitual traffic offender; revocation of license;
6 requirements for reinstatement.

A person shall be deemed an habitual traffic offender when
8 records maintained by the registrar show that such person has
9 accumulated the following convictions within a five—year period;

10 provided, however, that when a person who has no prior record of
I I an automobile law violation, as defined in section one of chapter
12 ninety C, is convicted of more than one of the violations referred to
13 in this section, if such offenses all occurred within a six—hour
14 period, such convictions shall for the purposes of this section be
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15 treated as a single conviction: (1) an act of homicide resulting from
16 the operation of a motor vehicle in violation of section 24G; (2)
17 three or more convictions, singularly or in combination, of operat-
-18 ing a motor vehicle while under the influence of intoxicating liquor
19 or narcotic drugs in violation of paragraph (b) or (c) of subsection

20 (1) of section twenty—four, operating a motor vehicle recklessly or
21 negligently so that the lives and safety of the public might be
22 endangered, making a false statement in an application for a
23 learner’s permit or motor vehicle operator’s license or in an appli-
-24 cation for registration of a motor vehicle, going away without
25 making known his name, residence and the registration number of
26 his vehicle after knowingly colliding with or otherwise causing
27 injury to any person, other vehicle or property, all in violation of
28 paragraph (a) of subdivision (2) of section twenty—four, operating
29 a motor vehicle after suspension or revocation of the person’s
30 motor vehicle operator’s license or his right to operate motor
31 vehicles in violation of section twenty—three, operating a motor
32 vehicle without a license in violation of section ten, or the commis-
-33 sion of any felony in the commission of which a motor vehicle is
34 used; or (3) twelve or more convictions of offenses which are
35 required by any provision of law to be reported to the registrar and
36 for which the registrar is authorized or required to suspend or
37 revoke the person’s license or right to operate motor vehicles for a
38 period of thirty days or more, including convictions of the offenses
39 listed above, provided that (4) the offenses described above in this
40 prargraph shall be deemed to include equivalent offenses under
41 any federal law, any law of another state or any valid town, city or
42 county ordinance substantially conforming to the aforesaid state
43 statutory provisions.
44 The registrar shall revoke, without preliminary hearing, the
45 license or right to operate a motor vehicle of any person defined as
46 a habitual traffic offender as set forth in this section. Such revoca-
-47 tion shall be indefinite, but under no circumstances shall the regis-
-48 trar issue a license or right to operate a motor vehicle to a habitual
49 traffic offender before the minimum periods specified in this sec-
-50 tion have elapsed.
51 Any person whose license or right to operate has been revoked
52 pursuant to this section may, within 30 days of notice thereof.
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53 request a hearing to show cause why his license should not be
54 revoked. Pending the hearing, the revocation shall be stayed. If
55 after hearing, the registrar finds that the person is not the same
56 person named in the transcript or abstract and that the person’s
57 record does not bring him within the definition of an habitual
58 offender, as set forth in this section, then the revocation shall be
59 rescinded, but if the registrar finds that the person is the same
60 person named in the transcript or abstract and that the person’s
61 record brings him within the definition of an habitual offender,
62 then the registrar shall find the person to be an habitual offender
63 and the revocation shall be invoked.
64 At the hearing the registrar may take official notice of the trans-
-65 cript or abstracts. If the name and date of birth of the person
66 requesting the hearing is the same as the name and date of birth of
67 the person who is named in the transcript or abstracts, then the
68 abstracts shall be prima facie evidence of that person’s identity.
69 The transcripts or abstracts shall also be prima facie evidence that
70 the person named therein was duly convicted or adjudicated by the
71 court, wherein the conviction or adjudication was made, of each
72 offense shown by the transcripts or abstracts, and if the person
73 shall deny any of the facts as stated, he shall have the burden of
74 proving that those facts are untrue.
75 The registrar, after having revoked the license or right to operate
76 of any person under this section, shall not issue a new license or
77 reinstate the right to operate to such person for a period of four
78 years from the date of revocation, nor until such person has
79 satisfactorily completed a driver improvement course approved by
80 the registrar and has passed such examination as to his competence
81 to operate motor vehicles as the registrar require; provided, howev-
-82 er, that in the case of a person who has been deemed a habitual
83 traffic offender under subheading (1) of the first paragraph of this
84 section for a violation of section 24G, said person shall not be
85 issued a new license or have the right to operate reinstated for a
86 period of at least ten years from the date of revocation. After the
87 expiration of one year from the date of revocation under this
88 section, a person whose license has been revoked under this sec-
-89 tion, for any reason other than that under subheading (1) of the
90 first paragraph of this section for a violation of section 24G of this
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91 chapter, may petition the registrar for relief from his habitual
92 offender status on the basis of severe economic hardship. Upon
93 petition, the registrar, in his discretion, after determining that
94 public safety will not be endangered, may relieve the person from
95 his status as an habitual offender, and subject to the other provi-
-96 sions of law relating to the issuance of operators’ license, may issue
97 the person the privilege to operate a motor vehicle in this state
98 upon such terms and conditions as he may prescribe. The registrar
99 shall not, however, issue the privilege to operate a motor vehicle in

100 this state to any person whose license has been revoked if a charge
101 against that person under section 23 is pending. An appeal to the
102 superior court may be had, in accordance with the provisions of
103 chapter thirty A, from any order of the registrar made under the
104 provisions of chapter thirty A, from any order of the registrar made
105 under the provisions of this section.
106 The registrar shall revoke, as provided in this section, the license
107 or right to operate a motor vehicle ofany person whose privilege to
108 operate a motor vehicle has been restored pursuant to this section
109 when, within a 5 year period following the restoration pursuant to
110 this section, the person has committed one offense as described in
111 subheading (1) and (2) of the first paragraph of this section, or 3or
112 more offenses ad described in subheading (3) of said paragraph, or
113 an equivalent number of offenses described in subheading (4) of
114 said paragraph for which there are convictions.

1 SECTION 4. Chapter 90 of the General Laws, section 23, as
2 most recently amended by section 2 of chapter 1033 of the acts of
3 1971, is hereby amended by striking out the entire section and
4 inserting in place thereof the following new section:
5 Section 23. Operation of motor vehicle after suspension or rev-
-6 ocation of license; concealment of identity of motor vehicle.
7 Any person convicted of operating a motor vehcile after his
8 license to operate has been suspended or revoked, or after notice of
9 the suspension or revocation of his right to operate a motor vehicle
10 without a license has been issued by the registrar and received by
11 such person or by his agent or employer, and prior to the restroa-
-12 tion of such license or right to operate or to the issuance to him of a
13 new license to operate, and any person convicted of operating or
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14 causing or permitting any other person to operate motor vehicle
15 has been suspended or revoked and prior to therestoration of such
16 registration or to the issuance of a new certificate ofregistration for
17 such vehicle, or whoever exhibits to an officer authorized to make
18 arrests, when requested by said officer to show his license, a license
19 issued to another person with intent to conceal his identity, shall,
20 except as provided by section twenty eight of chapter two hundred
21 and sixty-six, be punished for a first offense by a fine of not less
22 than fifty nor more than one hundred dollars or by imprisonment
23 for not more than ten days, or both, and for any subsequent offense
24 by imprisonment for not less thanten days nor more than one year,
25 provided, however, thatany person convicted of operating a motor
26 vehicle after his license has been revoked under subsection (1) of
27 section 24 shall be punished by a fine of not less than$350 nor more
28 than $2,5000, which fine shall not be suspended, and by imprison-
-29 ment for not less than seven consecutive days nor more than one
30 year, which sentence shall not be suspended, and a mandatory
3 i additional suspension or revocation oflicense or permit to operate
32 a motor vehicle of not less than one year nor more than 3 years
33 beyon the original date scheduled for the termination of the origi-
-34 nal suspension or revocation; and any person who attaches or
35 permits to be attached to a motor vehicle or trailer a number plate
36 assigned to another motor vehicle or trailer, or who obscures or
37 permits to be obscured the figures on any number plate attached to
38 any motor vehicle or trailer, or who fails to display on a motor
39 vehicle or trailer the number plate and the register number duly
40 issued therefor, with intent to conceal the identity of such motor
41 vehicle or trailer, shall be punished by a fine of not more than one
42 hundred dollars or by imprisonment for not more than ten days, or
43 both. Any person convicted of operating a motor vehicle after his
44 license to operate has been revoked by reason of his having been
45 found to be an habitual traffic offender, as provided in section
46 twenty-two F, or after notice of such revocation of his right to
47 operate a motor vehicle without a license has been issued by the
48 registrar and received by such person or by his agent or employer,
49 and prior to the restoration of such license or right to operate or the
50 issuance to him of a new license to operate, shall be punished by a
51 fine of not less than $lOOO nor more than $5OOO, which fine shall
52 not be suspended, and by a term of imprisonment for not less than
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53 60 days nor more than 2 years, which sentence shall not be sus-
-54 pended, or both; and shall further not be granted relief from
55 habitual offender status from the registrar pursuant to section 22F
56 until a period of not less than 3 years beyond the original date
57 scheduled for eligibility to apply for relief from that status. If the
58 name and date of birth of the person being prosecuted under this
59 section are the same as the habitual offender whose privilege to
60 operate a motor vehicle has been revoked, then there shall be a
61 presumption that that person is the same person whose license was
62 revoked under section 22F.
63 A law enforcement officer who has arrested or charged a person
64 under this section with having operated a motor vehicle in this state
65 while the revocation prohibiting such operation is in effect shall
66 cause notice of the arrest to be given to the registrar. A certificate of
67 the registrar or his authorized agent that a license or right to
68 operate motor vehicles or a certificate of registration of a motor
69 vehicle has not been restored or that the registrar has not issued a
70 new license so to operate to the defendant or a new certificate of
71 registration for a motor vehicle the registration whereof has been
72 revoked, shall be admissible as evidence in any court of the com-
-73 monwealth to prove the facts certified to therein, in any prosecu-
-74 tion hereunder wherein such facts are material.

1 SECTIONS. Chapter 90 of the General Laws, section 24(1) (b)
2 is hereby amended by striking out the paragraph and inserting
3 in place thereof the following;
4 (1) (a) Whoever, upon any way or in any place to which the
5 public has a right of access, or upon any way or in any place to
6 which members of the public have access as invitees or licensees,
7 operates or attempts to operate a motor vehicle while under the
8 influence of intoxicating liquor, or of marihuana, narcotic drugs
9 depressants or stimulant substances, all as defined in section one of

10 chapter ninety-four C, or of the vapors of glue, or has 0.10% or
I 1 more by weight of alcohol in his blood, shall be guilty of either a
12 criminal violation as set forth in paragraph (b) or a traffic infrac-
-13 tion under paragraph (c). The district attorney shall elect to charge
14 the defendant with either the offense set forth in paragraph (b) or
15 that set forth in paragraph (c), but in no event shall the district
16 attorney elect to charge a violation of paragraph (c) in lieu of
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17 criminal prosecution under paragraph (b) with respect to any
18 defendant who: was tested as having a blood alcohol levelin excess
19 of 0.20%; was driving in excess of 30 miles an hour in excess of the
20 speed limit during the operation which resulted in the prosecution
21 for operating under the influence; attempted to elude an officer
22 during the operation which resulted in the prosecution for operat-
-23 ing under the influence; committed an act of vehicular homicide
24 under section 24G of this chapter during the operation which
25 resulted in the prosecution for operating under the influence; or
26 had been convicted under paragraph (b) or (c) of this subsection or
27 revoked his implied consent under paragraph (f) of this subsection
28 within the six years immediately preceeding the date of the com-
-29 mission of the new offense; or is now or had previously been
30 deemed an habitual traffic offender under section 22F of this
31 chapter by reason of one or more convictions of violation of
32 section 24G of this chapter, or 3 or more convictions of driving
33 under the influence of intoxicating liquor or narcotic drugs in
34 violation of this subsection. The district attorney may elect to
35 charge a violation of paragraph (b), in lieu of a prosecution under
36 paragraph (c) of this section, in any other circumstances. These
37 circumstances include, but are not limited to, when the defendant:
38 had revoked his implied consent to take a blood or breath test by
39 refusing to take one within the immediately preceding 6 years; or
40 during the course of the operation which resulted in the prosecu-
-41 tion for operating under the influence was operating between one
42 and 30 miles an hour in excess of the speed limit, failed to stop for
43 an officer as defined in section 25, was involved in a traffic acci-
-44 dent, or committed any other moving violation which the district
45 attorney believes warrants criminal prosectuion. The matter set
46 out in the preceding four sentences shall not be considered ele-
-47 ments of the offense and shall not be subject to proof or disproofas
48 prerequisites or conditions for conviction or adjudication under
49 this subsection. The determination of the district attorney under
50 the provisions of this paragraph, thata person should be prosecut-

-51 ed under paragraph (b) or (c) shall not be subject to review, nor
52 shall the discretion of the district attorney concerning any other
53 provisions under this praragraph be subject to review.
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• SECTION 6. Chapter 90 of the General Laws, section 24 (1)
2 (b), is hereby amended by striking out the paragraph and inserting
3 in place thereof the following;
4 (b) Whoever, upon any way or in any place, to which the public
5 has a right of access, or upon any way or in any place to which
6 members of the public have access as invitees or licensees, operates
V or attempts to operate a motor vehicle while under the influence of
8 intoxicating liquor, or of marijuana, narcotic drugs, depressants or
9 stimulant substances, all as defined in section one of chapter

10 ninety-four C, or of the vapors of glue, or has 0.10% or more by
11 weight ofalcohol in his blood, shall be guilty of a criminal violation
12 under this subsection, and shall, upon conviction, be punished by a
13 fine of not less than $350 nor more than $lOOO, which fine shall not
14 be suspended; and by imprisonment of not less than 48 consecutive
15 hours nor more than two years, which sentence shall not be sus-
-16 pended; and upon conviction, the court shall suspend the defend-
-17 ant’s privilege to operate a motor vehicle for a specified period,
18 which shall not be less than 90 days nor more than five years, the
19 minimum period of which shall not be suspended; provided, how-

-20 ever, that when said person has at any time in the past been deemed
21 an habitual traffic offender under section 22F of this chapter by
22 reason of one or more convictions of vehicular homicide under
23 section 24G of this chapter or by reason of three or more convic-
-24 tions of driving under the influence of intoxicating liquor or nar-
-25 cotic drugs in violation of this subsection, said person shall instead
26 be punished by a fine of not less than $lOOO nor more than $5OOO,
27 which fine shall not be suspended; and by imprisonment of not less
28 than 60 consecutive days nor more than two years, which sentence
29 shall not be suspended, and, upon conviction, the court shall
30 suspend the defendant’s privilege to operate a motor vehicle for a
31 specified period which shall be not less than one year nor more than
32 five years, the minimum period of which shall not be suspended,
33 and such license revocation shall be in addition to any revocation
34 imposed through restoration of habitual offender status under
35 section 22F.

1 SECTION 7. Chapter 90 of the General Laws, section 24 (1)
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2 (c), is hereby amended by striking out the paragraph and inserting
3 in place thereof the following;
4 (c) Whoever upon any way or in any place to which the public
5 has a right of access, or upon any way or in any place to which
6 members of the public have access as invitees or licensees, operates
7 or attempts to operate a motor vehicle while while under the
8 influence of intoxicating liquor, or of marihuana, narcotic drugs,
9 depressants or stimulant substances, all as defined in section one of

10 chapter ninety-four C, or of the vapors of glue, or has 0.10% or
1 1 more by weight of alcohol in his blood, shall be guilty of a traffic
12 infraction under this subsection and shall be punished by a fine of
13 not less than $250 nor more than $5OO, which fine shall not be
14 suspended; and suspension of the defendant’s license to operate a
15 motor vehicle for a specified period of no less than 45 nor more
16 than 180 days, provided the registrar may extend the period until
17 any conditions imposed by him pursuant to paragraph (i) of this
18 subsection are satisfied. Said traffic infraction shall not be a crime,
19 but shall be a civil violation, and the penalty therefore shall not be
20 deemed for any purpose a penal or criminal punishment. There
21 shall be no right of trial by jury for said traffic infraction.

1 SECTION 8. Chapter 90 of the General Laws, section 24 (1)
2 (d), is hereby amended by striking out the paragraph and inserting
3 in place thereof the following;
4 (d) Any statement by a defendant that he was the operator of a
5 motor vehicle, which he is accused of operating in violation of
6 paragraphs (b) or (c) of this subsection, shall be admissible in a
7 proceeding under this subsection, if it was made voluntarily and is
8 otherwise admissible under the United States Constitution and the
9 Constitution of the Commonwealth. The statement may constitute

10 sufficient proof by itself, without further proof of corpus delicti,
1 I that the motor vehicle was operated and was operated by the
12 defendant. A conviction of a violation of paragraph (b) or (c) of
13 this subsection shall be reported by the court or magistrate to the
14 registrar within 72 hours, excluding Saturdays, Sundays and holi-
-15 days. The registrar shall then revoke immediately the license or the
16 right to operate of the person so convicted, and shall send written
17 notice of the suspension of the court to the person suspended. No
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18 appeal motion for new trial or exceptions shall operate to stay the
19 revocation of the license or right to operate. For the purpose of
20 paragraphs (b) or (c), a person shall be deemed to have been
21 convicted if he pleaded guilty or nolo contendere or was found or
22 adjudged guilty by a court of compent jurisdiction, whether or not
23 he was placed upon probation without sentence or under a sus-
-24 pended sentence or the case was placed upon file, and a license may
25 be revoked under this paragraph notwithstanding the pendancy of
26 a prosecution upon appeal or otherwise after such a conviction.
27 Where there had been more than one conviction in the same
28 prosecution, the date of the first conviction shall be deemed to be
29 the date of conviction under the provisions of this subsection.

1 SECTION 9. Chapter 90 of the General Laws, section 24 (I) (f),
2 as most recently amended by section 2of Chapter 383 of the Acts of
3 1980, is hereby amended in the third sentence, by striking out the
4 word “ninety”, and inserting in place thereof the words “one
5 hundred and eighty”;
6 in the seventh sentence, by striking out the word “forthwith”,
7 and inserting in place thereof the words “within seventy two hours,
g excluding Saturdays, Sundays, and holidays”; and
9 in the eighth sentence, by striking out the word “ninety”, and

10 inserting in place thereof the words “one hundred and eighty”.

1 SECTION 10. Chapter 90 of the General Laws, section 24(1), is
2 hereby amended by adding after paragraph (g) the following new
3 paragraph:
4 (h) In the case of conviction or adjudication under this subsec-
-5 tion for any offense for which the suspension of the right to operate
6 a motor vehicle is required by law, the court shall inform the
7 defendant of the suspension and the defendant shall acknowledge
8 this notice in writing on a form to be provided by the court. The
9 court, as a part of its sentence, notwithstanding any appeal, shall

10 take the license certificate of the person convicted or adjudicated.
11 The court shall forward the license certificate, a copy of the sen-
-12 tence, and the acknowledgment of notice by mail to the registrar.
13 The court, upon reasonable cause shown, may allow the convicted
14 or adjudicated person up to 96 hours to surrender his license
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15 certificate. The period of suspension shall commence immediately
16 upon announcement of sentence. Two additional days of suspen-
-17 sion shall be added to the period for each day beyond any extension
18 granted that the convicted or adjudicated person fails to surrender
19 his license to the court. Refusal to sign the acknowledgement of

20 notice or unexcused failure to surrender a license certificate within
21 any period of extension shall be a misdemeanor. In the event that a
22 law enforcement officer, in the course of stopping or detaining a
23 motor vehicle, obtains from the operator of the motor vehicle a
24 license which is under suspension, the officer shall retain physical
25 custody of the license and shall transmit the license, together with a
26 report stating the circumstances under which it was obtained, to
27 the registrar.
28 (i) Following the expiration of two-thirds of the suspension
29 ordered by the court under paragraph (b) or (c) of this subsection,
30 the registrar may issue a license or permit to a person if he receives
31 written notice that such person has satisfactorily completed a
32 driveralcohol education program or an alcohol treatment or reha-
-33 bilitation program approved under section 24D. After receipt of
34 such written notice or after completion of the suspension imposed
35 by the court, the registrar may issue the license or permit with
36 whatever conditions, restrictions, or terms he deems advisable,
37 having in mind the safety of the public and the welfare of the
38 petitioner, including, but not limited to, successful completion of a
39 driveralcohol education program or an alcohol treatment or reha-
-40 bilitation program, or both, if the petitioner has not already done
41 so. The license or permit may contain the condition that the person
42 abstain from the use of intoxicating liquor or drugs. The registrar
43 may also issue a restricted license or permit to any person whose
44 license or permit has been suspended for a first revocation of
45 implied consent, under paragraph (f), if the conditions of issuing
46 after conviction are met by the person and a period of suspension
47 of not less than 90 days has elapsed. If any person convicted or
48 adjudicated for a violation of paragraph (b) or (c) appeals the
49 judgment or adjudication, the license or permit to operate and
50 privilege to operate a motor vehicle shall be suspended during the
51 time an appeal is pending, unless the court orders otherwise, or
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52 unless the registrar restores the license or permit and privilege to
53 operate pending decision on the appeal. Any suspension under
54 paragraph (b) or (c) shall run consecutively with any suspension
55 imposed under paragraph (f) for revocation of implied consent.
56 (j) Every owner or person having control over a motor vehicle
57 who, having knowledge or reason to know that a person is under
58 the influence of intoxicating liquor or drugs or a combination
59 thereof or has a blood-alcohol level of 0.10% or more by weight of
60 alcohol in the blood, permits that person to operate that motor
61 vehicle shall be jointly and severely liable with such person for any
62 damages caused by the negligence of the person operating such
63 vehicle while under the influence or while that person has a blood-
-64 alcohol level of 0.10% or more. This section shall not be in deroga-
-65 tion of nor limit nor diminish any cause of action or right of
66 recovery which is or may become available under the common law
67 of this state.

1 SECTION 11. Chapter 90 of the General Laws, section 24D as
2 most recently amended by section 4 of chapter 758 of the acts of
3 1975, is hereby amended by striking out the first two paragraphs
4 and inserting in place thereof the following:
5 Any person convicted of or charged with operating a motor
6 vehicle while under the influence of intoxicating liquor may, if he
7 consents, be assigned to a driver alcohol education program as
8 provided herein and, if deemed necessary by the court, to an
9 alcohol treatment orrehabilitation program or to both as provided

10 herein. Such program shall be in addition to any penalties imposed
11 as provided in paragraph (b) or (c) of subdivision (1) of section
12 twenty-four and shall be in addition to any requirement imposed as
13 a condition for sentence. Said person shall cooperate in an investi-
-14 gation conducted by the probation staff of the court, for the
15 supervision of cases of operating under the influence of intoxicat-
-16 ing liquor in such manner as the commissioner of probation shall
17 determine.

1 SECTION 12. Chapter 90 of the General Laws, section 24D, as
2 most recently amended by section 4 of chapter 758 of the Acts of
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3 1975, is further amended in the third sentence of the third para-
-4 graph by striking out the words “as a condition of probation”.

1 SECTION 13. Chapter ninety of the General Laws, section
2 twenty-four E, is hereby repealed.






