
HOUSE 5692
By Messrs. Saltmarsh of Winchester and Lombardi of Easton, peti-

tion of Sherman W. Saltmarsh, Jr., and Leon J. Lombardi for legisla-
tion to govern the selection and management of jurors in Middlesex
County and authorizing expansion of the Middlesex County juror
system to all counties of the Commonwealth. The Judiciary.

An Act governing the selection and management of jurors in
MIDDLESEX COUNTY AND AUTHORIZING THE EXPANSION OF THE MID-
DLESEX COUNTY JUROR SYSTEM TO ALL COUNTIES OF THIS COMMON-
WEALTH.

1 As of the first day of January in the year, nineteenhundred
2 and eighty-two, Chapter 234 A of the General Laws shall be
3 repealed and deleted from the General Laws and the follow-
-4 ing Chapter shallbecome applicable and inserted in its place.
5 Section I. Policy. The policy of this Act is to guarantee that
6 each grand and trial jury is selected from a fair and ran-
-7 domly drawn cross-section of the population from source lists
8 of the broadest possible base; without class exemptions;
9 without discrimination at any stage of the selectionprocess;

10 with a minimum length of juror service; with minimum
11 financial hardship and inconvenience imposed upon the
12 juror; with flexible, efficient, and modem administration
13 that is responsive to jurors’ needs and comforts to the end
14 that the highest quality of jury verdicts will be attained and
15 citizens serving as jurors will acquire a heightened under-
-16 standing and appreciation of the judicial system.
17 Section 2. Jurisdiction; Participating Counties. This Act is
18 authorized to apply in every county of this Commonwealth.
19 This Act shall not apply in any county which has not been
20 designated as a "participating county.” Middlesex County
21 shall be a participating county as of the first day of January,
22 nineteen hundred and eighty-two. The Supreme Judicial
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23 Court shall by rule of court designate further participating
24 counties and the dates on which the various Sections of this
25 Act shall become applicable within such participating
26 counties, The Supreme Judicial court shall make these
27 designations so that the application of this Act will be ex-
-28 panded from Middlesex County to all counties in an orderly,
29 prudent, and expeditious manner. Whenever any Section of
30 this Act shall become applicable within a participating
31 county, all provisions of the General and Special Laws which
32 are inconsistent with the said Section shall be repealed within
33 such participating county. Hereafter in this Act, the word
34 “county” shall mean “participating county” unless
35 specifically stated otherwise.
36 Section 3. Judicial Districts. The judicial districts of the
37 Commonwealth for purposes of this Act shall be the counties
38 unless modifiedby the Supreme Judicial Court. The Supreme
39 Judicial Court may, by rule of court, define judicial districts
40 which differ in geographical area and population from the
41 counties.
42 Section 4. Elimination of Class Exemptions. Juror service in
43 this Commonwealth shall be a privilege and a solemn duty
44 which every person who qualifies under this Act must per-
-45 form. All persons selected for juror service on grand and
46 trial juries shall be selected from a fairand randomly drawn
47 cross-section of the population of the judicial district in which
48 they reside. All persons shall have equal opportunity to be
49 considered for juror service. All persons shall be legally
50 obligated to serve as jurors when selected and summoned for
51 that purpose. No person shall be exempted or excluded from
52 serving as a grand or trial juror because of race, color,
53 religion, sex, national origin, economic status, or occupation.
54 Physically handicapped persons shall serve where the court
55 finds such service is feasible. The court shall strictly enforce
56 the provisions of this section.
57 Section 5. Masculine Pronouns. Masculine pronouns are used
58 throughout this Act for simplicity. When these pronouns are
59 used, they are intendedto include both genders.
60 Section 6. Qualifications for Juror Service. Any citizen of the
61 United States who on the date of Issuance of his juror sum-
-62 mons is a domicil of a judicial district or resides within a
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63 judicial district more than fifty percent of the time with or
64 without domiciliary intent, whether or not he may be
65 registered to vote in the elections of any state or federal
66 elections, shall be qualified to serve as a grand or trial juror
67 in such judicial district unless:
68 1. Such person is under the age of eighteen years; or
69 2. Such person is not able to speak and understand the Eng-
-70 lish language ; or
71 3. Such person is over the age of seventy-five years and
72 indicates on the juror confirmation form an election not to
73 perform jurorservice; or
74 4. Such person is incapable, by reason of a physical or
75 mental disability, of rendering satisfactory jury service, but

76 any person claiming this disqualification must submit a
77 letter from a registered physician in which the physician
78 shall state the nature of the disability and his opinion that
79 such disability will substantially interfere with the person’s
80 ability to render satisfactory jurorservice, and the physician
81 or the juror shall be subject to inquiry by the court or the
82 Office of Jury Commissioner: or
83 5. Such person is outside the judicial district and does not
84 intend to return to the judicial district at any time during the
85 following year; or
86 6. Such person has been convicted of any felony within
87 seven years or is a defendant in any pending felony case or is
88 in the custody ofany correctional institution; or
89 7. Such person has actually served as a grand or trial juror
90 in any state or federal court within the previous three years,
91 but any person claiming this disqualification must submit a
92 letter or certificate from the appropriate clerk of court or
93 jury commissionerverifying such prior juror service.
94 Section 7. Office of Jury Commissioner; Branch Offices. The
95 Office of Jury Commissioner for Middlesex County,
96 established under Chapter 415 of the Acts and Resolves of
97 1977, shall be the Office of Jury Commissioner for the
98 Commonwealth. This office shall have plenary authority to
99 implement this Act in the participating counties. Hereafter in

100 this Act, this office shall be referred to as the Office of Jury
101 Commissioner. This office shall be within the judicial
102 branch. It shall be a departmentof and under the supervision
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and control of the Supreme Judicial Court. The Office of Jury
Commissioner, with the approval of the Supreme Judicial
Court, may establish branch offices for the western and
southern regions of the Commonwealth.
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Section 8. Jury Management Advisory Committee. A Jury
Management Advisory Committee, consisting of a chair-
person and five members, shall be established as a standing
committee of the Supreme Judicial Court. The chairperson
and committee members shall be justices of any trial or
appellate court of the Commonwealth or of a federal court
within the Commonwealth. The chairperson and committee
members shall be appointed by the Chief Justice of the
Supreme Judicial Court. The purposes of the Jury Manage-
ment Advisory Committee shall be as follows: to assist and
counsel the Chief Justice and the Supreme Judicial Court in
supervising the Office of Jury Commissioner; to perform
direct supervision of the Office of Jury Commissioner in
areas specified in this Act and in areas delegated to the
Committee by the Chief Justice or the Supreme Judicial
Court; to assist and counsel the Office of Jury Commissioner
in the implementation and administration of this Act; to
foster continuing study, research, and improvement of all
aspects of the jury system; to encourage increased public
interest and education in this field; to encourage improved
cooperation and efficiency between the state and federal
courts in matters of juror selection and management: and to
encourage improved cooperation and efficiency between the
judicial branch, other branches, and local units of govern-
ment in the preparation and utilization ofpopulation lists and
other materials. The Jury Management Advisory Committee
may appoint such non-judicial members as it deems appro-
priate: non-judicial members shall not vote on the official
business of the committee. The Office of Jury Commissioner
shall reimburse members of the Jury Management Advisory
Committee for reasonable expenses incurred in the per-
formance of their duties.
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Section 9. Jury Commissioner and Staff. The Office of Jury

Commissioner shall be composed of a jury commissioner,
three deputy jury commissioners, legal counsel, and such
other staff positions as the jury commissioner with the ap-

139
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143 proval of the Jury Management Advisory Committee shall

144 find necessary for the implementation and administration of
145 this Act. The jury commissioner shall be appointed by the
146 Supreme Judicial Court for a term of five years. The salary

147 of the jury commissioner shall be equivalent to ninety per-
-148 cent of a justice of the Trial Court. The deputy jury corn-

-149 missioners and legal counsel shall be appointed by the jury
150 commissioner with the approval of the Jury Management
151 Advisory Committee. The salary of each deputy jury corn-
-152 missionerand the legal counsel shall be equivalent to seventy
153 percent of the salary of a justice of the Trial Court. The Jury

154 Commissioner for Middlesex County, appointed under
155 Chapter 415 of the Acts and Resolves of 1977, may hold the
156 office of Jury Commissioner for the Commonwealth without
157 specific appointment by the Supreme Judicial Court until
158 expiration of his present term of office unless the Supreme
159 JudicialCourt deems it appropriate to do otherwise.
160 Section 10. Rules and Regulations of the Supreme Judicial court
161 and the Jury Commissioner. The Supreme Judicial court may
162 make and amend rules of court, not inconsistent with this
163 Act, designating the participating counties and regulating all
164 aspects of the selection and management of grand and trial
165 jurors. The jury commissioner with the approval of the
166 Supreme Judicial Court, may promulgate regulations setting
167 forth policies, procedures, and forms for the selection and
168 management of grand and trial jurors at local levels, in the
169 juror pools, in courtrooms, and in other appropriate cir-
-170 cumstances in the furtherance of the objectives of this Act.
171 Section 11. Local Duties and Reponsibilities. The mayor, city
172 manager, or other executive head of a city and the city clerk,
173 jointly and severally, shall have the duty of fulfilling all
174 obligations imposed upon their city under thisAct. The Board
175 of Selectmen, town manager, or other executive head of a
176 town and the town clerk, jointly and severally, shall have the
177 duty of fulfilling all obligations Imposed upon their town
178 under this Act. Obligations imposed upon cities and towns
179 under this Act shall include those obligations established in
180 the rules of the Supreme Judicial Court and in the regulations
181 of the jury commissioner made and duly promulgated under
182 this Act. Cities and Towns having Boards of Election Com-
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183 missioners or Boards of Registrars of Voters may by letter
184 to the Jury Commissioner signed by the executive head of the
185 city or town delegate certain responsibilities under this Act
186 to such boards, but the ultimate responsibility for corn-
187 pliance shallnot be delegated.
188 Section 12. Numbered Resident List. On or before the first day
189 of June of each year, each city and town shall make a
190 sequentially numbered list of the names, addresses, and
191 dates of birth of all persons who were seventeen years of age
192 or older as of the first day of January the current year and
193 who reside as of the first day of January the current year in
194 such city or town. The names of residents shall be listed and
195 numbered, preferably in alphabetical order, one name to
196 each number, along with such other information and in such
197 form and format as shall be specified in the regulations of the
198 jury commissioner. There shall be no duplication of names
199 on the list. On or before the first day of June of each year,
200 each city and town shall submit one copy of this list to the
201 Office of Jury Commissioner and make a copy of this list
202 available for inspection by members of the public. Hereafter
203 in this Act, this list will be referred to as the “Numbered
204 ResidentList’ ’ and a particular individual on such list will be
205 referred to as a “numbered resident.” The cost of preparing
206 the Numbered Resident List shall be paid by the city or town.
207 Section 13. Numbered Resident File. On or before the first day
208 of June of each year, each city and town having twenty
209 thousand or more residents on its Numbered Resident List
210 shall submit to the Office of Jury Commissioner an
211 automated copy of its Numbered Resident List. This auto-
212 mated copy shall be a data processing file written on a
213 magnetic computer tape of such kind and in such format as
214 shall be specified in the regulations of the Jury Com-

15 missioner. Hereafter in thisAct, this automated copy shall be
16 referred to as the “Numbered ResidentFile.” The obligation
17 to submit a Numbered Resident File shall be in addition to
18 the obligation to submit a Numbered ResidentList under the
19 previous Section. Any city or town having less than twenty
20 thousand residents on its Numbered Resident List may

comply with this Section. Any city or town that complies with
this Section shall have fulfilled all of its obligations for sub-
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223 mission of population data to the Office of Jury Corn-
-224 missioner for the current year. The cost of preparing the
225 Numbered Resident File shall be paid by the city or town.
226 The Office of Jury Commissioner shall return computer
227 tapes to the cities and towns withina reasonable time.
228 Section 14. Numbers of Prospective Jurors. On or before the
229 first day of July of each year, the Office of Jury Corn-
-230 missioner shall determine the number of prospective jurors
231 to be drawnfrom each cityand town. This number shallbe as
232 nearly as possible equal to the ratio of the population of the
233 city or town to the entire population of the judicial district in
234 which the particular city or town is situated, multiplied by
235 the total number of prospective jurors required for the
236 judicial district. The total number of prospective jurors re-
-237 quired for each judicial district shall be determined by the
238 jury commissioner as a matter of discretion. The population
239 of the cities, towns, and judicial districts required under this
240 Section shall be determined from the received Numbered
241 ResidentLists.
242 Section 15. Random Selection of Prospective Jurors. On or
243 before the first day of August of each year, the Office of Jury
244 Commissioner shall randomly select prospective jurors for
245 each city and town from the corresponding Numbered
246 Resident List or Numbered Resident File as follows. The
247 office shall generate a sequence or list of random numbers
248 for each city or town. On or before the said date, the office
249 shall mail to each city or town that has not submitted a
250 Numbered Resident File under Section 13 of this Act the
251 particular sequence of random numbers generated for that
252 city or town. The number of random numbers in each
253 sequence shall be equal to the total number of prospective
254 jurors to be drawn from the corresponding city or town. No
255 random number shallappear twice in the same sequence. No
256 random number in any sequence shall be greater than the
257 highest number of total number of residents on the Num-
-258 bered Resident List for the corresponding city or town. Each
259 random number in each sequence shall correspond to the
260 numbered resident having the identical number on the
261 Numbered Resident List of the city or town. Each such
262 numbered resident, so identified and selected, shall be a
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263 prospective juror of the city or town. The method of
264 generation of random numbers shall be approved by the jury
265 commissioner and shall be specified in the regulations of the
266 jury commissioner. Technical data on the integrity of the
267 random number generation method used under this Section
268 shall be compiled by the Office of Jury Commissioner. Such
269 data shall be available to members of the public upon
270 request.
271 Section 16. Lists of Prospective Jurors. On or before the first
272 day of September of each year, each city and town that has
273 not submitted a Numbered Resident File under Section 13of
274 this Act shall submit to the Office of Jury Commissioner a
275 typewritten list of the randomly selected prospective jurors
276 from that city or town. This list shall be typed on special
277 forms, supplied by the Office of Jury Commissioner without
278 cost, in order that the list will be suitable for conversion into
279 a data processing file by the Office of Jury Commissioner.
280 The content and format of this list and the special forms shall
281 be specified in the regulations of the jury commissioner. The
282 cost of typing the special forms shall be paid by the city or
283 town. The cost of preparing a data processing file from the
284 typewritten list shall be paid by the Office of Jury Com-
-285 missioner.
286 Section 17. Prospective JurorList. On or before the first day of
287 October of each year, the Office of Jury Commissioner shall
288 mail two copies of the Prospective Juror List to each city or
289 town. Each list shall contain the names, addresses, dates of
290 birth, and related information with each name for all ran-
-291 domly selected prospective jurors from the city or town. The
292 list shall be in alphabetical order. The content and format of
293 the Prospective Juror List shall be specified in the
294 regulations of the jury commissioner. Each city or town shall
295 make this list available for inspection by members of the
296 public. The Office of Jury Commissioner shall make the
297 Prospective Juror Lists of all cities and towns available for
298 inspection by members of the public upon request.
299 Section 18. Master Juror List. On or before the first day of
300 November of each year, the Office of Jury Commissioner
301 shall prepare the Master JurorList for each judicial district.
302 The Master JurorList for a judicial district shall contain the
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303 aggregate of all Prospective Juror Lists of cities and towns
304 within the judicial district. The Master Juror List shall be
305 randomly shuffled by the Office of Jury Commissioner and
306 stored as a data processing file on a magnetic tape or disk.
307 After the randomization of the Master Juror List has oc-
-308 curred, the Office of Jury Commissioner shall summon
309 grand and trial jurors for a judicial district in sequence from
310 the Master Juror List for the judicial district commencing
311 with juror service to be performed on the first business day in
312 January of the succeeding calendar year, unless the
313 Supreme Judicial Court shall order otherwise on a tern-
-314 porary emergency basis. The Master JurorList shall not be a
315 public record. The content and form of the Master JurorList
316 shall be specified in the regulations of the jury corn-
-317 missioner. The method of generation of random numbers and
318 the method of randomly shuffling the Master JurorList shall
319 be specified in the regulations of the Jury Commissioner.
320 Section 19. Letter of Venire. At least seventy days prior to the
321 time when the services of grand or trial jurors are required,
322 the clerk of each court requiring such jurors shall notify the
323 jury commissioner by means of a letter of venire. The letter
324 of venire shall state the numbers of jurors required for grand
325 jury service or for trial jury service, the court, and the
326 judicial district. In the case of grand juror service, the letter
327 shall state the beginning date and the estimated length of the
328 term. In the case of a special grand jury, the letter of venire
329 may require the jury commissioner to summon jurors to
330 appear for service forthwith or within a lesser period than
331 would otherwise be required under this Section. In the case of
332 trial juror service, the letter shall state the period or periods
333 of juror service to which the letter applies and the number of
334 jurors required for each day during each period. The letter
335 shall contain any further information which the jury corn-
-336 missioner deems appropriate. The form and content of the
337 letterof venire shallbe specified in the regulations of the jury
338 commissioner.
339 Section 20. Numbers of Jurors to he Summoned. At least sixty
340 days prior to the commencement of any term of grand or
341 trial juror service, the jury commissioner shall determine,
342 as a matter of discretion, the numbers of jurors to be sum-
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343 moned from each judicial district for grand and trial juror
344 service. In making these discretionary determinations, the
345 jury commissioner shall consider, among other factors, the
346 experience of each court with respect to the numbers of
347 grand and trial jurors who are impanelled or whose services
348 are used during the impanelling process versus the numbers
349 of jurors who are summoned.
350 Section 21. Summonin.it Jurors. At least sixty days prior to the
351 commencement of any term of grand or trial juror service,
352 the Office of Jury Commissioner shall summon by first-class
353 mail grand and trial jurors from the corresponding Master
354 Juror List to appear for juror service within each judicial
355 district. The summons shall state whether the anticipated
356 service is that of a grand or trial juror, the beginning date of
357 the term ; the name, address, hour, and room number, if any,
358 of the courthouse or office to which the juror is directed to
359 report on the first day of service; the fact that a trial juror
360 has the right to one postponement of his term of juror service
361 for not more than one year; the fact that a knowing failure to
362 obey the summons without justifiable excuse is a crime,
363 which, upon conviction thereof, may be punished by a fine of
364 not more than one thousand dollars; and such other in-
-365 formation and instructions as are deemed appropriate by the
366 jury commissioner.
367 Section 22. Notice of Qualificationsfor Juror Service. Enclosed
368 with the juror summons shall be a notice of qualifications for
369 juror service. A summary of Section 6 of this Act shall be in-
-370 eluded in the said notice. This notice shall contain any further
371 information and directions that the jury commissioner
372 deems appropriate.
373 Section 23. Juror Confirmation Form. Enclosed with the juror
374 summons shall be a juror confirmation form. When corn-
-375 pleted by the jurori this form shall certify whether or not the
376 juror is qualified to serve as a trial or grand juror. In the case
377 where a trial juror has had no previous postponement of his
378 term of service and elects to postpone such service, the juror
379 confirmation form shall indicate the month and day and an
380 alternate month and day on which the trial juror elects to
381 perform his juror service. The Office of Jury Commissioner
382 may permit a trial juror to serve at a different jury-trial
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383 location within the judicial district upon a certificate by the
384 juror on the juror confirmation form that extreme hardship
385 would be imposed upon the jurorif he were required to serve
386 at the original court location. The juror confirmation form
387 shall contain such other information and instructions as the
388 jury commissioner deems appropriate. The juror con-
-389 firmation form shall have a place for the signature of the
390 juror,and it shall be signed under the penalties of perjury.
391 Section 24. Confidential Juror Questionnaire. Enclosed with
392 the summons shall be a confidential juror questionnaire. The
393 information elicited by the questionnaire shall be such in-
-394 formation as is ordinarily raised in voir dire examinations of
395 jurors, including the juror’s name, sex, age, residence,
396 marital status, number and ages of children, education level,
397 occupation, employment address, spouse’s occupation,
398 spouse’s employment address, previous service as a juror,
399 present or past involvement as a party to civil or criminal
400 litigation, relationship to a police or law enforcement officer,
401 spouse’s relationship to a police or law enforcement officer,
402 and such other information as the jury commissioner deems
403 appropriate. The questionnaire shall contain the prospective
404 juror’s declaration that the information supplied in the
405 completed questionnaire is true to the best of his knowledge
406 and that he understands that a wilful misrepresentation of a
407 material fact therein is a crime, which, upon conviction
408 thereof, may be punished by a fine of not more than one
409 thousand dollars. Immediately below such declaration, the
410 questionnaire shall contain a place for the signature of the
411 juror. A notice of the confidentiality of the completed ques-
-412 tionnaire shall appear prominently on the face of the ques-
-413 tionnaire.
414 Section 25. Use and Disposal of Confidential Juror Question-
-415 naire. Unless the court orders otherwise, the clerk of court or
416 an assistant clerk shall provide copies of the appropriate
417 completed questionnaires to the trial judge and counsel for
418 use during voir dire. Except for disclosures made during voir
419 dire or unless the court orders otherwise, the information
420 inserted by jurors in the questionnaires shall be held con-
-421 fidential by the court, the clerk or assistant clerk, the parties,
422 trial counsel, and their authorized agents. Upon completion
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423 of voir dire, the parties and their counsel shall return all
424 copies of the completed questionnaires to the clerk or the
425 assistant clerk. The clerk of court shall retain in a secure
426 place all original completed questionnaires for each im-
-427 panelled jury and alternate jurors until final disposition of
428 the case. These completed questionnaires shall not constitute
429 a public record. All copies of juror questionnaires, other than
430 the copy retained by the trial judge and the original retained
431 by the clerk, shall be destroyed as soon as practicable after
432 the completion of voir dire.
433 Section 26. Return of Juror Confirmation Form. Every grand
434 or trial juror shall return the juror confirmation form, duly
435 completed and signed, within ten days after receipt by him of
436 the juror summons and enclosed juror confirmation form.
437 The Office of Jury Commissioner shall provide a prepaid and
438 addressed envelope for this purpose. If the juror is unable to
439 complete and sign the form, another person may do it for him
440 and shall indicate thereon the reasons for doing so. A notice
441 of the juror’s duty to return the completed confirmation form
442 within ten days of its receipt shall appear prominently on the
443 face of the confirmation form.
444 Section 27. Second Summons. Any grand or trial juror who
445 has failed to return a completed juror confirmation form by
446 the thirtieth day preceding the term of service for which such
447 juror was summoned shall be summoned a second time by
448 the jury commissioner. The second summons shall have the
449 same content and form as the first summons, except the
450 words “Second Summons’’ shall appear prominently on the
451 face of the summons. The second summons shall be sent by
452 first-class mail or registered mail or served by a sheriff or
453 constable. A juror confirmation form and questionnaire shall
454 be enclosed with the second summons. Any juror who
455 received a second summons shall return a duly completed
456 and signed juror confirmation form within five days of its
457 receipt.
458 Section 28. Supplementary Summons. On or before the
459 twentieth day preceding any term of grand or trial juror

460 service, 11 e Office of Jury Commissioner may summon
461 additional grand or trial jurors if it appears from the
462 returned juror confirmation forms that the number of
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463 previously summoned jurors who will report for service will
464 be inadequate for the needs of the court. Any juror who is
465 summoned under this Section shall return a duly completed
466 and signed confirmation form within ten days of its receipt
467 by him.
468 Section 29. Forthwith Summons. The Office of Jury Corn-
-469 missioner may summon additional grand and trial jurors to
470 appear for juror service forthwith or at a time certain, with
471 or without the right ofpostponement of juror service, in order
472 to meet the urgent needs of the court. The Office of Jury
473 Commissioner shall employ whatever means of notice, in-
-474 eluding telephone notice, that is appropriate under the cir-
-475 cumstances.
476 Section 30. Cancellation of Juror Service. The Office of Jury
477 Commissioner may cancel grand or trial juror service
478 whenever it appears that the number of jurors scheduled to
479 appear is in excess of the number reasonably required to
480 conduct the business of the court without delay. The Office of
481 Jury Commissioner shall employ whatever means of notice,
482 including telephone notice, that is appropriate under the
483 circumstances. Any juror or standby juror whose service has
484 been cancelled shall not be required to perform juror service
485 at another time or place because of the cancellation, but such
486 juror shall not be entitled to be disqualified under Section 6 of
487 this Act if he should be randomly selected again within the
488 succeeding three-year period.
489 Section 31. Modification of Juror Service. The Office of Jury
490 Commissioner may modify the date, location, or other
491 conditions of grand or trial juror service in order to meet the
492 urgent needs of the court as long as no unusual hardship is
493 imposed on the juror thereby. The Office of Jury Corn-
-494 missioner shall employ whatever means of notice, including
495 telephone notice, that is appropriate under the cir-
-496 cumstances.
497 Section 32. Standby Jurors. The Office of Jury Commissioner
498 or the court may impose a standby status condition on any
499 trial or grand juror before or during his term of service. A
500 juror on whom such condition has been imposed shall be
501 referred to as a standby juror. The standby juror shall be
502 prepared to serve on each day of his term of service, but he
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503 shall not appear for service unless directed to do so in the fol-
-504 lowing manner. The standby juror shall make telephone

505 inquiry to a local office designated by the Office of Jury
506 Commissioner or the court after three o’clock in the af-
-507 ternoon on the business day preceding his term of service in
508 order to obtain specific instructions as to whether or not he
509 should appear for juror service on the following business day.
510 A juror may be continued on standby status from day to day,
511 but his term of service shall not be enlarged because of the
512 standby condition unless the juror has been impanelled on a
513 case or unless ordered by the court. The designated local
514 office may use an automatic telephone answering device for
515 the purpose of giving instructions to and receiving messages
516 from standby jurors. A notice of standby status may be en-
-517 closed with the juror summons or may be sent separately.
518 Any other form of standby notice reasonably contemplated to
519 give actual notice may be used. The court shall have discre-
-520 tionary authority to excuse a juror from the standby con-
-521 dition upon a showing of unusual hardship caused by the
522 condition, but such juror shall serve or be available to serve
523 without the standby condition unless further excused by the
524 court. The Office of Jury Commissioner or the court may
525 order a standby jurorto serve or to appear for service upon a
526 date and time certain without the necessity of telephone
527 inquiry by the standby juror. The Office of Jury Corn-
-528 missioner or the court may make further modificationsof the
529 standby condition as are reasonably contemplated to
530 facilitate the management of cases before the court provided
531 that such modifications do not impose unusual hardships
532 upon the juror
533 Section 33. Presentation of Confidential Juror Questionnaire. On
534 the first day of his term of grand or trial juror service, each
535 juror shall bring to court and present to the officer in charge

536 of jurors his summons, his confidential juror questionnaire,
537 duly completed and signed, and any subsequent notices of
538 postponement or location transfer received by him. Notice;
539 of these duties shall appear prominently on the faces of the
540 summons, questionnaire, and notice of postponement,
541 respectively
542 Section 34. Misrepresentation in Confidential Juror Question
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543 noire. Any juroror other person who wilfully misrepresents a
544 material fact in the confidential questionnaire for the pur-
-545 pose of either avoiding or securing service as a grand or trial
546 juror shall be guilty of a crime, and, upon conviction thereof,
547 may be punished by a fine of not more than two thousand
548 dollars.
549 Section 35. Authority of Request Criminal History Records. The
550 court, the Office of Jury Commissioner, and the clerk of court
551 or assistant clerk shall have authority to inquire into the
552 criminal history records of grand and trial jurors for the

553 limited purpose of corroborating and determining their
554 qualifications for juror service. The said authority shall
555 include the right to request and receive such criminal history
556 records and information from the criminal offender record
557 information system as is necessary for the purpose of
558 carrying out the provisions of this Act. All criminal offender
559 record information obtained under this Section shall be held
560 confidentialby persons authorized hereunder.
561 Section 36. Right of One Postponement. A trial juror shall
562 have the right to one postponement of his term of juror
563 service for not more than one year. The trial juror must
564 exercise this right by duly completing and returning the
565 juror confirmation form in which his election to postpone
566 shall be indicated. The month and date, and an alternate
567 month and date, to which the service is postponed shall be
568 indicated in the confirmation form. The Office of Jury
569 Commissioner shall have authority to effectuate such first
570 postponements. If the postponement date designated by a
571 trial juror is improper, unavailable, or inconvenient for the
572 court, the Office of Jury Commissioner shall assign the
573 alternate postponement date unless that date is also im-
-574 proper, unavailable or inconvenient in which case the Office
575 of Jury Commissioner shall assign a date of service which is
576 reasonably close to the postponement date selected by the
577 trial juror.
578 Section 37. Assignment of Courthouse Locations. Grand and
579 trial jurors shall be summoned at random from the entire
580 judicial district to perform juror service at any particular
581 location within the judicial district unless the Supreme
582 Judicial Court, by rule of court, orders otherwise. The Office
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of Jury Commissioner and the court shall have discretionary
authority to permit a juror to perform his juror service at a
different jury-trial location within the judicial district upon a
finding that extreme hardship will be imposed upon the juror
if he were required to serve at the original location. In
making these findings, the Office of Jury Commissioner or
the court may consider the age and mobility of the juror, the
means of transportation available to the juror and its cost,
possible energy conservation, the effect of the juror's
transfer on the demographic cross-sections of the juror pools
involved, and other relevant factors.
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Section 38. Notice of Postponement or Courthouse Transfer. Not
later than ten days after the receipt of the juror confirmation
form containing an election to postpone or a request to
transfer juror service to a different location, the Office of
Jury Commissioner shall send a notice to the juror by first
class mail. This notice shall state the date of postponement, if
any, effectuated by the Office of Jury Commissioner. The
notice shall also state whether or not the request for a
location transfer has been allowed and the current location to
which the juror is assigned. The juror shall appear for ser-
vice on the date and at the location indicated in this notice
without further summoning, and the notice shall contain a
statement to this effect prominently on its face.
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Section 39. Separation of Powers. The legislative, executive,
and judicial departments of the Commonwealth and of the
United States shall not be impeded by the provisions of this
Act from freely exercising their independent powers and
duties. Any of the following persons who has been summoned
as a juror or who is performing juror service and who cer-
tifies in writing to the court that there is important business
of the Commonwealth or the United State which requires his
presence away from the court during his term of service
shall be granted as a matter of right an immediate post-
ponement of his term of service as a grand or trial juror; the
governor, the lieutenant-governor, councillors, other state
constitutional officers, senators, representatives, and
justices of the Supreme Judicial Court; the president, vice
president, other constitutional officers of the United States,
senators, representatives, and justices of the Supreme Court.
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623 In the certificate to the court, the person requesting the post-
-624 ponement shall state a period of time reasonably con-

templated for the completion of such official business. The
626 length of the postponement granted by the court shall not be
627 less than the period stated in the certificate. Any person who
628 qualifies under this Section may request and shall receive
629 any number of postponements.
630 Section 40. Telephone Notice. A grand or trial juror may be
631 permitted by the court to be available for juror service or
632 continued juror service upon telephone notice. A juror who
633 agrees to be available on telephone notice shall provide to the
634 court a telephone number and a named individual by which
635 he may be notified with certainty during court hours to begin
636 or resume his juror service not more than one hourafter such
637 notice has been given. Such juror shall conduct his affairs
638 during court hours so that he shall insure his compliance with
639 the conditions of telephone notice.
640 Section 41. Postponements and Excuses by the Court. The court
641 shall have authority to postpone any term of grand or trial
642 juror service upon a finding of personal hardship, personal
643 inconvenience, or public necessity provided the juror
644 recognizes his firm obligation to perform his juror service on
645 the later date without further postponement; the court may
646 exercise this authority liberally. The court shall have
647 authority to excuse a grand juror from juror service, in part
648 or in full, upon a finding of personal hardship, personal in-
-649 convenience, or public necessity taking into consideration
650 the length of grand juror service. The court shall have
651 authority to excuse a jurorfrom juror service, in part or
652 in full, upon a finding of extreme personal hardship. Not-
-653 withstanding the fact that a juror has been summoned as a
654 grand or trial juror, with or without right of postponement of
655 service, the court shall have the discretionary authority to
656 require the juror to serve either as a grand or trial juror,
657 immediately or at a future date. The court may impose
658 reasonable conditions and limitations, including appropriate
659 time limitations, upon a term of juror service. The court shall
660 have the discretionary authority to dismiss a juror at any
661 time in the best interest of justice. The court shall have
662 authority to excuse and discharge an impanelled juror prior



663 to jury deliberations after a hearing upon a finding of ex-
664 treme personal hardship. The court shall have authority to
665 excuse and discharge a juror participating in jury
666 deliberations after a hearing only upon a finding of an
667 emergency or other very compelling reason that demands
668 the immediate discharge of the juror. The court may exer-
669 cise any authority granted in this Section at any time before
670 or during the juror’sterm of service.
671 Section 42. Extended Trials. In the event that a trial is ex-
672 pected by the court to last more than five trial days, the trial
673 judge shall announce this fact to the jurors before the jury is
674 impanelled. The trial judge shall have authority to excuse a
675 juror from performing his juror service on such an extended
676 trial upon a finding of personal hardship, personal incon-
677 venience, or public necessity taking into consideration the
678 expected length of the extended trial, but any juror so ex-
679 cused shall otherwise complete his term of service.
680 Section 43. Length of Juror Service. The length of the term of
681 service for trial jurors shall be one day unless a juror is
682 assigned to or impanelled on an incompleted trial when the
683 term ends or unless the court orders otherwise. Nothing in
684 this Section shall prevent a trial juror from serving or par-
685 ticipating on more than one trial during his term. Jurors in
686 the juror pool awaiting assignment to a trial shall be
687 discharged as early in the afternoon as possible after it has
688 been determined that their services as jurors will not be
689 needed. The length of the term of service for grand jurors
690 shall be three months unless the court enlarges such term
691 The court shall have authority to enlarge a grand jury’s term
692 of service upon a finding that the efficient administration of
693 justice requires such enlargement.
694 Section 44. Nonperformance of Juror Service; Penalty. The
695 court shall take whatever actions are appropriate to enforce
696 the provisions of this Act strictly. Any grand or trial juror
697 who fails to appear for juror service or who fails to complete
698 his juror service or who fails to perform any condition of his
699 juror service shall be ordered by the court to appear forth-
-700 with and show cause for his failure to perform juror service
701 satisfactorily. If such juror fails to appear or does appear but
702 fails to show good cause for his failure to perform juror

18 HOUSE No. 5692 [January
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703 service satisfactorily, he shall be guilty of criminal con-
704 tempt, and, upon conviction thereof, may be punished by a
705 fine ofnot more than two thousand dollars. Upon a findingby
706 the court that a juror will not appear to perform or complete
707 juror service or in response to the court’s order, the court
708 may issue a warrant for the arrest of the juror or may take
709 such other appropriate actions as are likely to compel the
710 juror to appear before the court.
711 Section 45. Delinquency Notice. The Office of Jury Corn-
712 missioner may send a delinquency notice by certified or first-
713 class mail or by delivery by a sheriff or constable to any
714 grand or trial juror who has failed to appear for juror service
715 according to the records of the Office of Jury Commissioner.
716 The purpose of the delinquency notice shall not be punitive; it
717 shall be to notify the juror of his delinquency status and to
718 rectify the problem by appropriate means. The Office of Jury
719 Commissioner shall have discretionary authority to resolve
720 problems with delinquent jurors or with jurors appearing to
721 be delinquent ir accordance with prescribed guidelines
722 approved by the Jury Management Advisory Committee.
723 Section 46. Research. The Office of Jury Commissioner shall
724 perform studies, foster research, and implement new
725 procedures which are contemplated to accomplish the
726 following: improvement of all aspects of the administration
727 of jurors; reduction of the costs of selection, management.
728 and compensation of jurors; monitoring and improvement of
729 the integrity of jury pools and jury panels; more effective
730 utilization of jurors in the jury pools; improved un-
731 derstanding by jurors of their duties and of the court’s charge
732 and instructions: providing for the reasonable comfort and
733 convenience of jurors during their terms of service; and
734 providing jurors with a heightened appreciation of the
735 judicial system.
736 Section 47. Delegation of Authority to Office of Jury Com
737 missioner. The Jury Management Advisory Committee or the
738 court may delegate to the Jury Commissioner or the Office of
739 Jury Commissioner such authority as is appropriate for the
740 efficient administration of this Act in accordance with
741 prescribed guidelines approved by the Jury Management
742 Advisory Committee or the court
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743 Section 48. Compensation and Reimbursement Policy. The

compensation and reimbursement policy of this Act shall be
to prevent financial hardship being imposed upon any juror
because of performance of juror service insofar as may be
possible. A juror shall not have a right to be placed into a
better financial position because of juror service. Where
financial hardship exists, the court shall attempt to place the
juror into the same financial position as he would have been
were it not for his performance of juror service. The jury
commissioner may issue regulations, not inconsistent with
this Act, further defining rights and obligations of jurors and
employers with respect to jurors’ compensation and reim-
bursement during juror service.
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Section 49. Compensation of Employed Trial Jurors during First
Three Days. Each regularly employed trial juror shall be paid
regular wages by his employer for the first three days, or
part thereof, of juror service. Regular employment shall
include part-time, temporary, and casual employment as
long as the juror’s employment hours may reasonably be
determined by a schedule or by custom and practice estab-
lished during the six-month period preceding the juror’s term
of service. Each self-employed trial juror shall compensate
himself for the first three days, or part thereof, of juror
service.
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767 Section 50. Employer’s Financial Hardship. The court shall

have the authority to excuse an employer from the duty to
compensate a juror-employee or to excuse a self-employed
juror from the duty to compensate himself for the first three
days, or part thereof, of juror service upon a finding that
extreme financial hardship would be imposed upon the
employer or self-employed juror if such duty were not
removed. If an employer or self-employed juror is so ex-
cused, the court shall award reasonable compensation in lieu
of wages to the jurorto be paid by the State for the first three
days, or part thereof, of juror service; this award shall not
exceed fifty dollars per day of juror service. The hearing on
the employer’s extreme financial hardship shall occur no
later than thirty days after the tender of the juror service
certificate to the employer.
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Section 51. Reimbursement of Unemployed Trial Jurors during the782
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783 First Three Days. Each unemployed trial juror upon a motion
784 shall be reimbursed by the State for reasonable travel, child-
-785 care, and other necessary out-of-pocket expenses, except
786 food; incurred during the first three days, or part thereof: of
787 juror service. The Office of Jury Commissioner, with the
788 approval of the Jury Management Advisory Committee,
789 shall establish guidelines for reimbursement of jurors under
790 this Section. Each reimbursement award falling outside such
791 guidelines shall be approved by the court. A reimbursement
792 award under this Section shall not exceed fifty dollars per
793 day of juror service. Any juror who is not regularly employed
794 under Section 49 of this Act, including but not limited to
795 retired persons, homemakers, students, and unemployed
796 persons, shall be entitled to reimbursement upon application
797 under this Section. The juror’s application for reim-
-798 bursement under this Section shall be made prior to or during
799 the judicial discretion hearings on the first morning of the
800 juror’s term of service. An unemployed trial juror receiving
801 benefits under the laws of employment security of this
802 Commonwealth shall not lose such benefits on account of his
803 performance of the first three days of juror service.
804 Section 52. Compensation of Trial Jurors after First Three
805 Days. Each trial juror who serves more than three days shall
806 be paid by the State for the fourth day of service and each day
807 thereafter at the rate of fifty dollars per day of service. A
808 trial juror receiving payment under this Section shall not be
809 entitled to additional reimbursement for travel or other out-
-810 of-pocket expenses.
811 Section 53. Grand Jurors Financial Questionnaire. Upon the
812 commencement of grand juror service, each grand juror
813 shall complete and sign under the penalties of perjury a
814 financial questionnaire. The completed questionnaire shall
815 contain the financial data necessary for the determinationof
816 a daily compensation rate for the particular grand juror. The
817 questionnaire shall indicate whether or not the grand juror is
818 employed and, if so, the amounts of compensation the grand
819 juror expects to receive from his employer while performing
820 grand juror service. The questionnaire shall indicate travel
821 expenses, in excess of those customarily experienced by the
822 juror, which will be incurred as a result of grand juror ser-
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vice. The questionnaire shall be in such form and shall
contain such further information as deemed appropriate by
the Jury Commissioner with the approval of the Jury
Management Advisory Committee. The court, clerk of court,
or assistant clerk may make inquiry to a grand juror’s
employer for the purpose of corroborating or clarifying in-
formation supplied by the grand juror or to ascertain
relevant policies of the employer. The information supplied
by grand jurors in these questionnaires shall be held con-
fidential by the court, clerk of court, and assistant clerks.
The completed questionnaires shall be kept on file in the
Office of the Clerk of Court for at least one year after the
discharge of the grand jury. These questionnaires shall not
constitute a public record.

823
824
825
826
827
828
829
830
831
832
833
834
835
836

Section 54. Compensation of Grand Jurors who are Not Im-
panelled. Grand jurors who appear for service and are ex-
cused or not impanelled shall be compensated in all respects
as if they were trial jurors. There shall be a duty on an em-
ployer to compensate a grand-juror employee and a duty on a
self-employed grand juror to compensate himself during the
first three days, or part thereof, of grand juror service unless
the court excuses the employer or self-employed grand juror
from such duty after a finding of extreme financial hardship.
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Section 55. Compensation of Grand Jurors. On the first day of
grand juror service, the court shall hold a private hearing
with each impanelled grand juror for the purpose of deter-
mining a daily compensation rate, not exceeding fifty dollars
per day of service, to be paid by the State to each juror. In
this hearing, the court shall consider the information con-
tained in the grand juror financial questionnaire and other
relevant information. In determining the daily compensation
rate, the court shall implement the following policy. For each
day of service, a grand juror shall be entitled to receive,
cumulatively from his employer and the State, an amount
equal to the greater of the following two rates: fifty dollars
per day; or, an amount not in excess of the juror’s regular
daily wages plus additional daily travel expenses, provided
that the State’s contribution to this amount shall not exceed
fifty dollars per day.
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Section 56. Miscellaneous Juror Compensation Rules. A juror,862
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863 including a standby juror and a juror on telephone notice,
864 shall not be compensated by the State or credited with a day
865 of service except for days on which the juror actually ap-
-866 peared as directed to perform juror service unless provided
867 otherwise in this Act. A juror who is absent from service
868 because of serious illness or other compelling reason, as
869 determined by the court or Office of Jury Commissioner,
870 shall be credited with a day of juror service. Jurors shall not
871 be compensated by the State nor credited with a day of
872 service for a holiday or for business day on which a trial has
873 been adjourned except as follows. An employed juror who

874 will lose compensation for a holiday because he is per-
-875 forming juror service or who will not be permitted to return
876 to work during an unexpected adjournment may be awarded
877 credit for a day of service or may be awarded reasonable
878 compensation, not exceeding fifty dollars per day, by the
879 court upon a finding that financial hardship would be im-
-880 posed upon the juror in the absence of such an award. An
881 alternate juror shall receive the same payments and
882 reimbursements from his employer and the State as a juror.
883 A standby juror may be reimbursed by the court or the Office
884 of Jury Commissioner for reasonable telephone and travel
885 expenses incurred as a result of the performance of the
886 conditions of standby status even though the standby juror
887 may not perform juror service.
888 Section 57. Special Awards of Compensation and Reimbursement
889 by the Court. Notwithstanding other provisions of this Act, the
890 court shall have authority to make special awards of corn-
-891 pehsation and reimbursement to any juror or to any other
892 person on behalf of a juror based on extraordinary cir-
-893. cumstances or which are appropriate for the fair adminis-
-894 tration of this Act. Without limiting the generality of the fore-
-895 going or of the inherent authority of the court to supervise the
896 entire conduct of the trial, the court may provide for
897 reasonable costs and expenses including food and lodging of
898 sequestered jurors; the court may make special arrange-
-899 ments for handicapped and elderly jurors or handicapped
900 and elderly dependents of jurors; the court may provide for
901 the security or comfort of jurors; or the court may pr
902 for emergencymedical services for jurors.
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903 Section 58. Juror Service Certificate. The juror service cer-
-904 tificate shall contain the name and address of the juror; the
905 name, address, and judicial district of the court in which the
906 juror’s service was performed; the week in which the cer-
-907 tificate applies; the number of days of juror service per-
908 formed by the juror during the said week, and the specific
909 dates thereof; the total compensation received by the juror
910 from the State during the said week; a declaration of the duty
911 of an employer to compensate a juror-employee for the first
912 three days, or part thereof, of trial jurorservice and the right
913 of an employer to be excused from such duty by the court
914 upon showing of extreme financial hardship; and any other
915 information which the jury commissioner deems ap-
916 propriate. Each juror service certificate shall be completed
917 in duplicate, one copy for the juror, one copy for the juror’s
918 employer
919 Section 59. Mailing of Juror Service Certificates. Each week,
920 the Office of Jury Commissioner shall mail juror service
921 certificates to those jurors who have performed juror service
922 during the previous week. A juror who seeks compensation
923 from his employer for juror service shall tender the em-
924 ployer’s copy of the service certificate to his employer as
925 soon as practical after its receipt. A notice of this duty shall
926 appear prominently on the certificate.
927 Section 60. Jurors’ Checks. Grand and trial jurors in par-
928 ticipating counties shall receive compensation due from the
929 State by check on a weekly basis. Each check shall include
930 all compensation for juror services and authorized reim-
931 bursements incurred by the juror during the previous week.
932 The Office of Jury Commissioner shall prepare and mail
933 these checks. The Comptroller shall establish a separate
934 account for jurors’ compensation and reimbursement under
935 this Act. The Office of Jury Commissioner shall draw upon
936 this account for all checks issued under this Section. The
937 checks may be issued with data processing equipment, and a
938 printed or stamped facsimile signature of the jury corn-
939 missioner shall be authorized. No check shall be valid if the
940 amount is greater than three hundred and fifty dollars. The
941 Office of Jury Commissioner shall not be authorized to
942 disburse monies for sequestered jurors’ expenses or other
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943 special awards ordered by the court; these disbursements
944 shall be handled in the Office of the Clerk of Court as is the
945 existing practice.
946 Section 61. Enforcement of Employer’s Duty to Compensate
947 Jurors. Any employer who refuses to compensate a juror-

-948 employee under the applicable provisions of this Act and who
949 has not been excused from such duty of compensation shall
950 be liable to the juror-employee in tort. Upon the expiration of
951 thirty days after the tender of the juror service certificate to
952 the employer, the juror may commence a civil action in any
953 district court having jurisdiction over the parties. Extreme
954 financial hardship on the employer shall not be a defense to
955 this action. The court may award treble damages and
956 reasonable attorney's fees to the juror.
957 Section 62. Further Obligations of Juror’s Employers; En-
-958 forcement. An employer shall not deprive a juror-employee of
959 his employment or any incidents or benefits thereof, nor shall
900 an employer harass, threaten, or coerce an employee

90! because the employee has received a juror summons,

902 responds thereto, or performs any obligation or election of
903 juror service as a grand or trial juror. An employer shall not
904 impose compulsory work assignments upon any juror-

-905 employee nor do any other intentional act during the term of
900 juror service which will substantially interfere with the
907 availability, effectiveness, attentiveness, or peace of mind of
908 the employee for the performance of his juror service. Any
909 employer who violates this Section shall be guilty of criminal
970 contempt, and, upon conviction thereof, may be punished by
974 a fine of not more than five thousand dollars. Any employer

972 who violates this Section also shall be liable in tort to the
973 juror-employee. The juror-employee may commence a civil
974 action in the Superior Court for such damages and injunctive
975 relief as may be appropriate. The court may award treble
976 damages and reasonable attorney’s fees to the juror.
977 Section 63. Juror’s Handbook. Not later than ten days prior
978 to each trial juror’s term of service, the Office of Jury

979 Commissioner shall mail to each juror a copy of the trial
980 juror’s handbook. The handbook shall notify the juror of his
981 pending juror service. The handbook shall inform jurors in
982 lay terminology of the nature and extent of their forthcoming
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983 duties and responsibilities. The handbook may introduce and
984 orient jurors to basic trialprocedures and legal terminology.
985 The handbook shall contain maps and directions to the jury-
-986 trial locations and such other practical information as the
987 jury commissioner deems appropriate. The full text of the
988 juror's handbook shall be specified in the regulations of the
989 jury commissioner. Each trial juror shall read the handbook
990 before he reports for juror service. The handbook shall be a
991 public document. The jury commissioner may distribute
992 copies of the handbook, and related educational materials, to
993 public and private schools, civic organizations, the press,
994 and others, in order to promote citizen awareness and under-
-995 standing of all aspects of the juror system of this Common-
-996 wealth. The jury commissioner may, with the approval of the
997 Jury Management Advisory Committee, distribute or exhibit
998 to jurors further educational materials, recordings, films,
999 videotapes, lectures, and the like, as he deems appropriate to

1000 assist such persons in understanding and fulfilling their
1001 duties and obligations as jurors. Not later than ten days prior
1002 to each grand juror’s term of service, the Office of Jury
1003 Commissioner shall mail to each juror such educational
1004 materials and practical instructions as are deemed ap-
-1005 propriate by the jury commissioner to assist grand jurors in
1006 carrying out their duties and responsibilities. These
1007 materials shall be approved by the Jury Management Ad-
-1008 visory Committee. In the event of any conflict, the in-
-1009 structions or charge of the trial judge in a particular case
1010 shall be paramount and shall supersede the trial juror
1011 handbook or grand juror general information provided under
1012 this Section.
1013 Section 64. Juror Information Line. The Office of Jury
1014 Commissioner, with the approval of the Jury Management
1015 Advisory Committee, may establish a sufficient number of
1016 telephone lines for the purposes of responding to juror
1017 inquiries, scheduling jurors’ terms of service, disseminating
1018 general information and standby information to jurors, and
1019 for use in snow emergencies, other public emergencies, and
1020 personal problems and emergencies of jurors. Automatic
1021 telephone answering devices maybe used where appropriate
1022 by the Office of Jury Commissioner. Certain of these in-
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1023 formation lines may be toll-free where justified by the
1024 volume of use and public convenience. Juror information
1025 lines and automatic answering equipment may be located in
1026 juror pools or other appropriate locations outside of the
1027 Office of Jury Commissioner.
1028 Section 65. Juror Orientation Program. On the first morning of
1029 juror service, grand and trial jurors shall be oriented by the
1030 court as to their duties and responsibilities. The court may
1031 include such other general information and instruction as it
1032 deems appropriate. The court may use a videotaped presen-
1033 tation for this orientation. In the event ofany conflict, the in-
1034 structions or charge of the trial judge in a particular case
1035 shall be paramount and shall supersede the general in-
1036 formation provided to jurors in the orientation program. The
1037 Office of Jury Commissioner, with the approval of the Jury
1038 Management Advisory Committee, may prepare such
1039 videotaped materials and other materials as are appropriate
1040 for use in the juror orientation programs. The Office of Jury
1041 Commissioner may permit juror orientation materials to be
1042 used for educational purposes by schools, civic
1043 organizations, the press, and other groups in order to foster
1044 improved public understanding of the jury system. Unless
1045 the court orders otherwise, members of the public may be
1046 present in the juror pool during juror orientation programs
1047 for educational purposes.
1048 Section 66. Jurors’ Welcome. Following the juror orientation
1049 program, a member of the court shall personally appear
1050 before the jurors and make a brief welcoming address. The
1051 Office of Jury Commissioner, with the approval of the Jury
1052 Management Advisory Committee, may prepare suggested
1053 guidelines for the format and content of the jurors’ welcome
1054 Unless the court orders otherwise, members of the public
1055 may be present in the juror pool during the jurors
1056 welcoming address for educationalpurposes
1057 Section 67. Judicial Discretion Hearing. Following the jurors’
1058 welcome, the court shall hold private hearings with those
1059 jurors who request to be heard. The purpose of the hearings
1060 shall be to dispose of ail urgent personal problems of jurors
1061 and employers as to possible excuses, postponements, limit
1062 tions on the length of juror service, compensation, reim-
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1063 bursement, qualifications for juror service, or any other
1064 condition of juror service. The Office of Jury Commissioner,
1065 with the approval of the Jury Management Advisory Com-
-1066 mittee, may prepare suggested guidelines for the judicial

1067 discretion hearing. The court may permit observers in the
1068 judicial discretion hearing for educational purposes as long
1069 as the identities of jurors are kept confidential by such ob-
1070 servers and the personal decorum of the hearing is not lost
1071 thereby.
1072 Section 68. Abolition of Peremptory Challenges. Peremptory
1073 challenges in all civil and criminal cases shall be abolished.
1074 In every civil and criminal case, there shall be unlimited
1075 challenges for cause. The court shall grant challenges for
1076 cause liberally provided that the reason proffered by the
1077 challenging party is for a lawful and non-discriminatory
1078 purpose and there is a cognizable probability that the par-
1079 ticular juror against whom the challenge is directed will not
1080 be impartial in the case.
1081 Section 69. Alternate Jurors. In every twelve-person jury
1082 case, the court shall impanel at least two additional jurors. In
1083 every six-person jury case, the court shall impanel at least
1084 one additional juror. Alternate jurors shall not be identified
1085 until immediately prior to jury deliberations in accordance
1086 with the following. If at the timeof the submission of the case
1087 by the court to the jury for its deliberation upon a verdict,
1088 more than the number of jurors required for deliberation are
1089 available, the court shall direct the clerk to place the names
1090 of all of the available jurors except the foreperson into a box
1091 or drum and to select at random the names of the appropriate
1092 number of jurors necessary to reduce the jury to the proper
1093 number of members required for deliberation in the par-
1094 ticular case. The jurors so selected shall not be discharged,
1095 but shall be known as alternate jurors. The alternate jurors
1096 may be kept separate from the jury in some convenient
1097 location, subject to the same rules and procedures as govern
1098 the jury during its deliberations, until the jury has agreed
1099 upon a verdict or has been otherwise discharged. Or, the
1100 alternate jurors may, in the discretion of the trial judge, be
1101 permitted to be present with the jury during its deliberations
1102 provided that the trial judge instructs the jury and the
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103 alternate jurors that the alternate jurors shall not participate
104 in the deliberations in any manner nor shall they have any
105 communications, oral or visual, whatsoever with members
106 of the jury regarding its deliberations or the conduct thereof
107 unless it becomes necessary for one or more alternate jurors
108 to replace a member or members of the original jury. If, at
109 any time after the submission of the case by the court to the
110 jury for its deliberation upon a verdict, a juror is discharged
111 by the court for any reason, the court shall direct the clerk to
112 place all of the names of the alternate jurors in a box or drum
113 and to select at random the name of an alternate juror. The
114 alternate juror so selected shall take the place of the
115 discharged juror on the jury. The jury, so constituted, shall
116 then renew its deliberations with full authority to render a
117 verdict in the case. The court shall have jurisdiction to
118 receive the verdict of the jury, as constituted under the
119 provisions of this Section, and shall have jurisdiction and full
120 authority to render judgment in the case. Whenever it is
121 appropriate for the court to direct a verdict, the court may do
122 so without first reducing the number of jurors to the proper
123 number required for deliberation in the case. Upon a finding
124 of cause, the trial judge may impanel a lesser number of
125 jurors than specified under this Section. Nothing in this
126 Section shall prevent the court from rendering a valid
127 judgment based upon a verdict rendered by fewer jurors
128 than required under this Section where all parties have by
129 stipulation agreed to this procedure.

1130 Section 70. Special Jury Charge. Upon motion of a party, or
1131 whenever the court deems it appropriate, the court shall in-
-1132 elude in its charge to the jury an instruction which in sub-
-1133 stance states that no duly impanelled trial juror is better
1134 qualified to determine the truth of the facts in controversy or
1135 to deliberate upon a verdict solely because of his occupation
1136 or reputation. The court shall have discretion to express this
1137 instruction in whatever language it deems appropriate and to
1138 supplement, elaborate, or explain this instruction to the jury
1139 with reference to the particular case being submitted to it.
1140 This Section shall not be construed as a limitation in any way
1141 upon the court’s authority to make such further charges as
1142 are appropriate.
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Section 71. Jury Tampering. Whoever is guilty of fraud in the
processing or selecting of jurors or prospective jurors, either
by causing any name to be deleted from any list wrongfully,
including the altering of any data processing machine or any
set of instructions or programs which control dataprocessing
equipment for such wrongful purpose, shall have committed
the crime of jury tampering, and, upon conviction thereof,
may be punished by a fine of not more than ten thousand
dollars, or imprisonment of not more than two years, or both.

1143
1144
1145
1146,
1147
1148
1149
1150
1151

Section 72. Preservation of Juror Records. All official records
and papers compiled and maintained by the Office of Jury
Commissioner shall be preserved for three years after the
calendar year to which they apply.

1152
1153
1154
1155
1156 Section 73. Challenge of the Composition of the Juror Pool. A

party may challenge the composition of the juror pool by a
motion for appropriate relief. Such challenge may be made
only on the ground that the composition of the juror pool does
not represent a fair cross-section of the judicial district from
which the jurors were drawn. This challenge shall be made
and decided before any individual juror is examined, unless
the court orders otherwise. The challenge shall be in writing,
supported by affidavit, and shall specify the facts and
demographic data constituting the ground of the challenge.
The challenge shall be tried by the fcourt and may, within the
discretion of the court, be decided on the basis of the af-
fidavits filed with the challenge. Upon the trial of such a
challenge, the witnesses may be examined on oath by the
court and may be so examined by either party. If the
challenge is sustained, the court shall discharge the entire
jurorpool.

1157
1158
1159
1160
1161
1162
1163
1164
1165

I 166
1167
1168
1169
i 170
1171
1172
1173 Section 74. Irregularity in Selecting and Managing Jurors. Any

irregularity in compiling any list of jurors or prospective
jurors; or any irregularity in qualifying, selecting, sum-
moning, confirming, postponing, excusing, cancelling, in-
structing, impanelling, challenging, discharging, or
managing jurors; or any irregularity in limiting any term of
juror service, in length of service or other incident of the
term: or the fact that a juror shall be found to be not-
qualified under Section 6 of this Act; or any defect ih any
procedure performed under the authority of this Act shall not

1174
! 175
I 176
1177
1178

1 179
1180
1181
1182
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1183 be sufficient to cause a mistrial or to set aside a verdict
unless objection to such irregularity or defect has been made1184
as soon as possible after its discovery or after it should have1185
been discovered and unless the objecting party has been1186
specially injured or prejudiced thereby.1187

Section 75. Data Processing Equipment, Methods, and Sen1188
1189 ices. The use of data processing equipment, methods, serv-
1190 ices, forms, and electronic telecommunications systems by
1191 the Office of Jury Commissioner for the implementation and
1192 administration of this Act shall be specifically authorized.
1193 The Office of Jury Commissioner may establish an on-line
1194 interactive data processing system in some or all of the
1195 participating counties. The Office of Jury Commissioner,
1196 with the approval of the Jury Management Advisory Com-
1197 mittee and with authorized approvals of representatives of
1198 the executive branch, may share in the use of the Com-
1199 monwealth’s TELPAC telecommunications system. The data
1200 processing center in the judicial branch, if possible, shall

provide without cost to the Office of Jury Commissioner such1201
1202 data processing capacity, file storage, and related services
1203 and supplies with highest priority access during regular
1204 business hours as shall be adequate for the orderly im-
1205 plementation and administration of this Act in all par-
1206 ticipating counties. In the event the data processing center is
1207 unable to provide the aforementioned data processing ser-
1208 vices, the Office of Jury Commissioner may, with the ap-
1209 proval of the Jury Management Advisory Committee,
1210 procure these data processing services, in part or in full,
1211 from another governmental agency or from a private source,
1212 with or without the necessity for purchasing such services
1213 Section 76. Contractual Authority. The jury commissione
1214 may, with the approval of the Jury Management Advisory
1215 Committee and in accordance with applicable procurement
1216 laws and regulations of the Commonwealth, enter into
1217 contracts for purchasing or procuring services, equipme
1218 forms, and supplies, including services from the Uni
1219 States Postal Service, as are necessary or appropriate for
1220 implementation and administra
1221 Management Advisory Committee r
1222 approve such contracts or certain of th
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or other member of the committee. Approval of the Jury
Management Advisory Committee shall not be required on
any contract for five hundred dollars or less.

1223
1224
1225

Section 77. Acceptance of Grants. The jury commissioner,
with the approval of the Jury Management Advisory Com-
mittee, may enter into contracts and agreements with, and
accept gifts, grants, contributions, and bequests of funds
from, any department, agency, or subdivision of federal,
state, county, or municipal government, and any individual,
foundation, corporation, association, or public authority for
the purpose of providing or receiving services, facilities,
staff assistance, equipment, and supplies in connection with
any provisions of this Act or for the general improvement of
the jury system. Such funds shall be deposited with the state
treasurer and may be expended by the Office of Jury Com-
missioner in accordance with the conditions of such gift,
grant, contribution, or bequest, without specific ap-
propriation.

1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241 Section 78. Requirements of Jury-Trial Court Locutions. Each

court that receives jurors under this Act shall make a
commitment of certain resources and good will for the ef-
ficient and courteous management of jurors. The court shall
have a juror-pool room, juryboxes, deliberationrooms, and
restroom facilities that are adequate in size, secure, clean,
light, adequately heated and ventilated, and comfortable. An
adequate full-time staff and emergency backup staff shall be
specially trained and assigned to supervise jurors and to
work cooperatively with and under the guidance of the Office
of Jury Commissioner. The juror-pool staff shall be provided
with reasonable secretarial services, postage, and office
supplies. Sufficient telephone service shall be provided to the
jury pool. The court and its staff shall attempt to improve
juror utilization and management. Attendance, com-
pensation, utilization, and management data shall be
provided in a timely manner to the Office of Jury Com-
missioner. The court shall summon only the minimum
number of jurors necessary, cancel jurors as soon as it has
been determined that scheduled jurors are not needed, and
discharge jurors as early in the day as possible after it has
been determined that their services will not be required. The
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1263 court and its staff shall take all reasonable steps to maximize
1264 jurors’ comfort and convenience while performing juror
1265 service including, but not limited to, the following: providing
1266 parking spaces for jurors where possible: providing separate
1267 juror entrances and exits where possible: providing safe and
1268 comfortable furniture for jurors; providing for adequate
1269 lunch and coffee breaks for jurors and arranging for food and
1270 beverages to be available for purchase by jurors during these
1271 breaks; providing reasonable access to telephones for jurors’
1272 personal and business needs; adopting special plans and
1273 procedures for sequestered jurors; establishing snow-emer-
-1274 gency procedures; and handling juror inquiries and
1275 problems in a courteous and efficient manner. The court
1276 shall insure that jurors are properly orientated and
1277 welcomed. The court and its staff shall insure that jurors are
1278 reasonably informed of matters which are of proper concern
1279 to them. The court shall bejwilling to participate in research
1280 and otherpublic-education programs to the extent possible.
1281 Section 79. Severability Clause. If any provision of this Act or
1282 the application thereof is held invalid, such invalidity shall
1283 not affect other provisions or applications of this Act which
1284 can be given effect without the invalid provisions or ap-
-1285 plication, and, to this end, the provisions of this Act shall be
1286 severable.
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