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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE DEPARTMENT

BOSTON 02133STATE HOUSE

EDWARD J. KING
TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVESGOVERNOR

I am submitting herewith a comprehensive draft of legislation
entitled "AN ACT RELATIVE TO ALCOHOL ABUSE AND HIGHWAY SAFETY". The
provisions of this bill embody the recommendations of the Task Force
on Alcohol Abuse and Highway Safety established pursuant to the pro-
visions of Executive Order No. 212.

Each year we witness the tragic carnage and serious crippling
injuries which result from motor vehicle operations in the Commonwealth.
Last year, alone, 7A3 people were killed as a result of automobile
accidents. Statistics indicate that at least 50% of all fata] accidents
are alcohol-related. Therefore, it is undeniably clear, that the problem
of the drinking driver is one which must be comprehensively addressed if
we are to make substantive improvements in the area of highway safety.

The legislation I am submitting to you today represents a balanced
approach to this problem. It provides a certainty of punishment by
eliminating continuances without a finding in judicial proceeding for
driving under the Influence cases and by establishing clear and graded
penalties for first, second and third and subsequent offenders. It
recognizes the need for specialized treatment and rehabilitation programs
and provides for the certification of these programs through the Division
of Alcoholism. In addition, this legislation recognizes the need for
Increased funding for enforcement and educational efforts and establishes
a special fund from the proceeds of fines paid by violators of our driving
under the influence laws.

There are no simple answers to the problem of the drinking driver.
Yet, I submit,- that the provisions of the legislation I am submitting
provides a solid foundation upon which we may build.

I ask for your prompt attention and enactment of this legislation.

&f>e Commontoealtf) of iHa*£acl)n*etto
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In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to alcohol abuse and highway safety.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
-2 ing after chapter 90E the following chapter:

CHAPTER 90F.
ALCOHOL ABUSE AND HIGHWAY SAFETY.

3
4

5 Sectionl. Whoever, upon any way or in any place to which the
6 public has a right of access, or upon any way or in any place to
7 which members of the public have access as invitees or licensees,
g operates a motor vehicle while under the influence of intoxicating
9 liquor, or of marihuana, narcotic drugs, depressants or stimulant

IQ substances, all as defined in section one of chapter ninety-four C,
I | or the vapors of glue, shall be punished, for a first offense, not
12 committed within six years of conviction of a like offense, by a fine
13 of not less than two hundred nor more than one thousand dollars
14 and by imprisonment for not less than two weeks nor more than
15 two years, provided that such sentence may be suspended at the
15 discretion of the judge and provided further; that if the defendant
17 was unlicensed at the time the offense was committed the court

lg shall add an additional one hundred dollars to the amount of the
19 fine assessed and shall punish the defendant by imprisonment for

2Q not less than 14 days. For a second offense committed within six
2| years of conviction of a like offense, such defendant shall be

22 punished by a fine of not less than three hundred nor more than
23 two thousand dollars and by imprisonment for not less than two

24 weeks and not more than two years provided however; that if the
25 defendant was unlicensed at the time the offense was committed
26 the court shall add an additional one hundred dollars to the
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27 amount of the fine assessed and shall punish the defendant by
28 imprisonment for not less than thirty days. For a third or subse-
-29 quent offense, committed within six years of conviction of a like
30 offense, such defendant shall be punished by a fine of not less than
31 five hundred nor more than three thousand dollars and by impri-
-32 sonment for not less than three months nor more than five years,
33 provided, however, that if the defendant was unlicensed at the time
34 the offense was committed the court shall add an additional one
35 hundred dollars to the amount of the fine assessed and shall punish
36 the defendant by imprisonment for not less than four months.
37 No proceeding brought pursuant to this section shall be con-
-38 tinued without a finding or placed on file. Notwithstanding any
39 other provision of law to the contrary, the execution of sentence in
40 any proceeding brought pursuant to this section except as herein-
-41 before provided, shall not be suspended nor shall any person
42 charged with an offense pursuant to this section be placed on
43 probation except as provided in section fourteen of this chapter,
44 unless said person was licensed at the time the offense was commit-
-45 ted and had not been convicted of a like offense within six years of
46 the date on which the instant offense was committed provided
47 however; that the court may suspend execution of a sentence of a
48 fine in order to allow the defendant a reasonable time in which to
49 pay said fine.
50 In any prosecution for a violation of this section, evidence of a
51 percentage, by weight, of alcohol in the defendant’s blood at the
52 time of the alleged offense, as shown by chemical test or analysis of
53 his blood or as indicated by chemical test or analysis of his breath,
54 shall be admissible and deemed relevant to the determination of the
55 question of whether such defendant was at such time under the
56 influence of intoxicating liquor; provided, however, that if such
57 test or analysis was made by or at the direction of a police officer, it
58 was made with the consent of the defendant, the results thereof
59 were made available to him upon his request, and the defendant
60 was afforded a reasonable opportunity, at his request and at his
61 expense, to have another such test or analysis made by a person or
62 physician selected by him; and provided, further, that blood shall
63 not be withdrawn from any party for the purpose of such test or
64 analysis except by a physician, registered nurse or certified medical
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65 technician. Evidence that the defendant failed or refused to consent
66 to such test or analysis shall not be admissible against him in a civil
67 or criminal proceeding, but shall be admissible in any hearing
68 conducted by the registrar under section seven of this chapter, if
69 such evidence is that such percentage was five one-hundredths or
70 less, there shall be a presumption that such defendant was not
71 under the influence of intoxicating liquor, and he shall be released
72 from custody forthwith, but the officer who placed him under
73 arrest shall not be liable for false arrest, if such police officer had
74 reasonable grounds to believe that the person arrested had been
75 operating a motor vehicle upon any such way or place while under
76 the influence of intoxicating liquor; if such evidence is that such
77 percentage was more than five one-hundredths but less than ten
78 one-hundredths, there shall be no presumption; and if such evi-
-79 dence is that such percentage was ten one-hundredths or more,
80 there shall be a presumption that such defendant was under the
81 influence of intoxicating liquor. A certificate, signed and sworn to
82 by a chemist of the department of public safety or by a chemist of a
83 laboratory certified by said department, which contains the results
84 of an analysis made by such chemist of the percentage ofalcohol in
85 such blood shall be prima facie evidence of the percentage of
86 alcohol in such blood.
87 Section 2. Whoever, upon any way or in any place to which the
88 public has a right of access, or upon any way or in any place to
89 which members of the public have access as invitees or licensees
90 operates a motor vehicle in violation of section one of this chapter
91 and by any such operation causes the death ofanother person shall
92 be guilty of homicide by a motor vehicle while under the influence
93 of intoxicating liquor or drugs and shall be punished, for a first
94 offense, by a fine of not less than one thousand nor more thanfive
95 thousand dollars and by imprisonment in a jail or house of correc-
-95 tion for not less than eighteen months nor more than two and
97 one-half years or by imprisonment in a state prison for not less than
98 two and one-half nor more than ten years, provided, however, that
99 if the defendant was unlicensed at the time the offense was commit-

-100 ted the court shall add five hundred dollars to the amount of the
101 fine assessed; and for a second or subsequent offense, by a fine of
102 not less than one thousand nor more than five thousand dollars
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103 and by imprisonment in the state prison for not less than five nor

104 more than ten years, provided, however, that if the defendant was

105 unlicensed at the time the offense was committed the court shall

106 add five hundred dollars to the amount of the fine assessed.
107 No proceeding brought pursuant to this section shall be contin-
-108 ued without a finding or placed on file. Notwithstanding any other

109 provision of law to the contrary, the execution of a sentence of
lio imprisonment in any proceeding brought pursuant to this section
111 shall not be suspended nor shall any person charged with an

U2 offense pursuant to this section be placed on probation except as
H 3 provided in section fourteen of this chapter, provided however;
114 that execution of part or all of a sentence of imprisonment except
115 twelve months may be suspended and the defendant placed on
116 probation if the defendant was licensed at the time of the offense
H 7 and had not been convicted of a like offense within six years of the
H 8 date of the instant offense and provided further; if the defendant
119 was unlicensed at the time of the offense and had not been convict-
-120 ofa like offense within six years of the date of the instant offense
12) that execution of part or all of a sentence of imprisonment except
122 twenty-one months may be suspended and the defendant placed on
123 probation.
124 Notwithstanding any other provision of law to the contrary, the
125 execution of a sentence or a fine in any proceeding brought pursu-
-126 ant to this section shall not be suspended, provided, however, that
127 the court may suspend execution of a sentence of a fine in order to
128 allow the defendant a reasonable period in which to pay such fine.
129 Section 3. Any person convicted of operating a motor vehicle
130 after his license or permit or right to operate has been suspended or
131 revoked or after notice of such a suspension or revocation has been
132 issued by the registrar or the court and received by such person or
133 by his agent or employer and prior to the issuance of a new license
134 or permit or the termination of a suspension or the reinstatement of
135 the right to operate shall, if said suspension or revocation or notice
136 of such suspension or revocation is a result of having been convict-
-137 ed of operating a motor vehicle in violation of section one or
138 section two of this chapter, be punished by imprisonment in a jail
139 or house of correction for not less than thirty days nor more than
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one year and by a fine of not less than two hundred fifty nor more
than five hundred dollars.

140
141

No proceeding brought pursuant to this section shall be con-
tinued without a finding or placed on file. Notwithstanding any
other provision of law to the contrary, the execution of sentence in
any proceeding brought pursuant to this section shall not be sus-
pended nor shall any person charged with an offense pursuant to
this section be placed on probation except as provided in section
fourteen of this chapter, provided, however, that the court may
suspend execution of a sentence of a fine in order to allow the
defendant a reasonable period in which to pay said fine.

142
143
144
145
146
147
148
149
150

Section 4. Whoever, uponany way or in any place to which the
public has a right of access, or upon any way or in any place to
which members of the public have access as invitees or licensees,
while operating a motor vehicle drinks any alcoholic beverage shall
be punished by a fine of not less than one hundred nor more than
five hundred dollars.

151
152
153
154
155
156

Section 5. Whoever, upon any way or in any place to which the
public has a right of access, or upon any way or in any place to
which members of the public have access as invitees or licensees, is
present in a motor vehicle and knew or should have known that the
operator was under the influence of intoxicating liquor, shall be
punished by a fine of not less than one hundred nor more thanfive
hundred dollars. It shall be presumed that the passenger knew or
should have known that the operator was under the influence of
intoxicating liquor if there is evidence that the percentage, by
weight, of alcohol in the operator’s blood at the time of the alleged
offense, as shown by chemical test or analysis of his blood or as
indicated by chemical test or analysis of his breath, was twenty
one-hundredths or more. No person shall be convicted under this
section unless and until the operator of the vehicle shall have first
been convicted of a violation of section one or section two of this
chapter. The court may, as a condition of probation, require the
defendant to participate in and successfully complete a driver
alcohol education, rehabilitation or treatment program as defined
in section six-A of this chapter.

157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

Section 6. Any person convicted of a violation of section one or

section two of this chapter for operating a motor vehicle while
176
177



HOUSE No. 59761982] 7

under the influence of intoxicating liquor shallbe placed on proba-
tion for a period of not less than one year and as a condition of such
probation shall be assigned to a driveralcohol education program
as provided for in section six-A; provided that such person has not
been convicted of a like offense within six years and provided
further, that such person may be assigned to a certified interven-
tion and rehabilitation program as provided for in section six-A, if
deemed necessary by the court, or to both.

178
179
180
181
182
183
184
185

Any person who has been convicted of a second or subsequent
violation of said section one or two within six years, shall be placed
on probation for a period not less than one year and as a condition
of such probation shall be assigned to a certified intensive interven-
tion and rehabilitation or treatment program as provided in Sec-
tion six-A. Prior to such assignment such individual shall be
subject to a diagnostic evaluation by a regional center established
and administered by the director of the division of alcoholism.
Such regional centers shall provide a report in writing to the court
which shall include but not be limited to information pertinent to
the person’s personality, drinking status, past criminal history and
past driving record, which information shall be used to make a
recommendation for an appropriate intervention and treatment
plan. The registrar of motor vehicles and the commissioner of
probation shall provide such information as required by the re-
gional centers.

186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202 A fee of two hundred dollars shall be paid to the probation office

of each court by each person referred to a regional center for a
preliminary diagnostic evaluation.

203
204
205 Upon completion of an intervention, treatment or rehabilitation

program, as required by the court, such individual shall be referred
to a regional clearance center for re-evaluation. Each person so
referred should pay a fee of one hundred dollars to the probation of
said court. The centers shall make a report to the court of its
evaluation of the progress of each individual so referred including a
recommendation for license reinstatement.

206
207
208
209
210
211
212 Each person assigned to a driver alcohol education program or

an intervention, treatment, rehabilitation or evaluation program
shall cooperate in any investigation conducted by the probation

213
214
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215 staff of the court in such a manner as the commissioner of proba-
tion shall determine.216

217 Section 6A. Driver alcohol education programs utilized under
the provisions of this chapter shall be established and administered
by the director of the division of alcoholism in consultation with
the registrar and the secretary of public safety. A fee of three
hundred dollars shall be paid to the chief probation officer ofeach
court by each person placed in a program of driver alcohol educa-
tion.

218
219
220
221
222
223
224 Alcohol intervention and treatment or rehabilitation programs

utilized under the provisions of this chapter shall be certified by the
director of the division of alcoholism. Said director shall promul-
gate rules and regulations which establish the requirements and
standards for certification along with proper application guide-
lines and procedures. All applications for certification shall be
accompanied by such fee as established by the secretary ofadminis-
tration and finance. The division shall prepare and annually pub-
lish a list of all such certified programs. Such list shall be a public
record and the division shall annually furnish a copy of said list to
each court in the commonwealth. The costs ofall alcohol interven-
tion and treatment or rehabilitation programs shall be paid for by
each person referred by the court.

225
226
227
228
229
230
231
232
233
234
235
236

All fees paid pursuant to the provisions of this section and
section 6 shall be deposited with the state treasurer to be kept in a
separate fund in the treasury for expenditure by the division of
alcoholism subject to appropriation for the support of such pro-
grams as hereinbefore provided. No person may be excluded from
such programs as provided in this section or section six-A for
inability to pay the stated fee, provided that such person files an
affidavit of indigency or inability to pay with the court within ten
days of the date of disposition, that investigation by the probation
officer confirms such indigency or establishes that the payment of
such fee would cause a graveand serious hardship to such individu-
al or to the family of such individual, and that the court enters a
written finding thereof.

237
238
239
240
241
242
243
244
245
246
247
248
249

The state treasurer may accept for the state for the purpose of
driver alcohol education, treatment, rehabilitation or evaluation
any gift or bequest of money or property and any grant, loan,

250
251
252
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253 service, payment ofproperty from a governmental authority. Any
254 such money received shall be deposited in the separate fund in the
255 treasury for expenditure by the division of alcoholism for the
256 support of such driver alcohol education or alcohol treatment,
257 rehabilitation or evaluation programs in accordance with the con-
-258 ditions of the gift, grant, a loan without specific appropriation.
259 And federal legislation generating funds for driver alcohol educa-
-260 tion, treatment, rehabilitation or evaluation shall be used by the
261 division of alcoholism to the extent possible to support the pur-
-262 poses of this act.poses of this act.
263 The probation department shall supervise persons who partici-
264 pate in a program or programs pursuant to this section or section
265 six-A while not imprisoned. The probation officer supervising such
266 a person shall make a written report to the court if such person has
267 failed to satisfactorily comply with a court ordered program or if
268 such person’s operation of a motor vehicle constitutes a threat to
269 the public safety. Upon receipt of such report the court shall
270 forthwith hold a hearing on the matter. If at such hearing the court
271 shall determine that said person failed to satisfactorily comply with
272 said program or that said operation of a motor vehicle constitutes
273 such a threat, the court shall take such action as is permitted by
274 law.
275 Section 68. Any person convicted of a violation of section one
276 or section two of this chapter that involves operating a motor
277 vehicle while under the influence of marihuana, narcotic drugs,
278 depressants or stimulant substances, all as defined in section one of
279 chapter ninety-four C, or the vapors of glue, may, as part of the
280 disposition in the case, be ordered to participate in a driver educa-
281 tion program or a drug treatment or drug rehabilitation program,
282 or any combination of said programs. The court shall set such
283 financial and other terms for the participation of the defendant as it
284 deems appropriate
285 Section 7. Whoever operates a motor vehicle upon any way or
286 in any place to which the public has right of access, or upon any
287 way or in any place to which the public have access as invitees or
288 licensees, shall be deemed to have consented to submit to a chemi-
289 cal test or analysis of his breath or blood in the event that he is
290 involved as a driver in a motor vehicle accident resulting in or
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reasonably likely to result in death or is arrested for operating a
motor vehicle while under the influence of intoxicating liquor;
provided, however, that no person shall be deemed to have con-
sented to a blood test unless such person has been brought to a
medical facility licensed under the provisions of section fifty-one of
chapter one hundred and eleven; and provided further that no
person who is afflicted with hemophilia, diabetes or any other
condition requiring the use of anticoagulants shall be deemed to
have consented to a withdrawal of blood. Such test shall be admin-
istered at the direction of a police officer, as defined in section one
of chapter ninety C, having reasonable grounds to believe that the
person has been involved as a driver in a motor vehicle accident
resulting in or reasonably likely to result in death or that the person
arrested has been operating a motor vehicle upon such way or place
while under the influence of intoxicating liquor. If the person
refuses to submit to such test or analysis, after having been in-
formed that his license or permit to operate motor vehicles orright
to operate motor vehicles in the commonwealth shall be suspended
for a period of one hundred eighty days for such refusal, no such
test or analysis shall be made, but the police officer before whom
such refusal was made shall immediately take custody of the license
or permit to operate motor vehicles of the person and immediately
prepare a written report of such refusal. The taking custody of such
license shall constitute the commencement of a suspension thereof,
effective forthwith, and the police officer shall so notify the person
in writing. The written report ofrefusal shall be endorsed by a third
person who shall have witnessed such refusal. Each such report
shall be made on a form approved by the registrar, and shall be
sworn to under the penalties of perjury by the police officer before
whom such refusal was made. Each such report shall set forth the
grounds for the officer’s belief that the person was involved as a
driver in a motor vehicle accident resulting in or reasonably likely
to result in death or that the person arrested had been driving a
motor vehicle on any such way or place while under the influence of
intoxicating liquor and shall state that such person had refused to

submit to such chemical test or analysis when requested by such
police officer to do so. Each such report shall be endorsed by the
police chief, as defined in section one of chapter ninety C, or by the
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person authorized by him, and shall be sent forthwith to the
registrar with the license or permit to operate motor vehicles ofthe
person. Upon receipt of such report and license or permit, the
registrar shall confirm in writing the suspensions ofany license or
permit to operate motor vehicles issued to such person under
chapter ninety or the right of such person to operate motor vehicles
in the commonwealth under section ten of chapter ninety for a
period of one hundred eighty days, and shall so notify in writing the
court in which any charges arising out of the incident are pending.

329
330
331
332
333
334
335
336
337

Any person whose license, permit or right to operate has been
suspended as provided by this section shall be entitled to a hearing
before the registrar which shall be limited to the following issues;
(1) did the police officer have reasonable grounds to believe that
such person had been involved as a driver in a motor vehicle
accident resulting in death or reasonably likely to result in death or
had been operating a motor vehicle while under the influence of
intoxicating liquor upon any way or in any place to which the
public has a right of access or upon any way or in any place to
which members of the public have a right of access as invitees or
licensees, (2) in the latter case, was such person placed under arrest,
and (3) did such person refuse to submit to such test or analysis. If,
after such hearing, the registrar finds on any one of the said issues
in the negative, the registrar shall reinstate such license, permit or
right to operate, and shall so notify in writing the court in which
any charges arising out of the incident are pending.

338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354 Section 7 A. When a police officer has probable cause to believe

that a person is driving a motor vehicle in violation of the provi-
sions of section one or two, such officer mayrequire such person to
submit to a preliminary breath analysis for the purpose of deter-
mining the blood alcohol content of said person. Such breath
analysis must be administered at the scene of the stop with an
instrument and in a manner approved by the commissioner of
public safety. The results of such analysis may only be used for the
purpose of guiding the officer in deciding whether an arrest should
be made and may not be introduced as evidence in any judicial
proceedings.

355
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364
365 Section 8. If a defendant is found guilty of a violation of sec-

tions one, two or three of this chapter the court shall, at the time of366
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367 sentencing, take the following action with respect to the license,
permit or right to operate of the defendant: For a violation of
section one that is a first offense, as defined in said section, suspen-
sion for not less than sixty days nor more than one year; provided
that if there is evidence that the percentage, by weight, of alcohol in
the defendant’s blood at the time of the alleged offense, as shown
by chemical test or analysis of his blood or as indicated by chemical
test or analysis of his breath, was twenty one-hundredths percent
or more, the license or right to operate of the defendant shall be
susupended for not less than one hundred twenty days. For a
violation of said section one that is a second offense as defined in
said section, revocation for not less than one year nor more than
three years. For a violation of said section one that is a third or
subsequent offense as defined in said section, revocation for not
less than five years nor more than ten years. For a violation of
section two that is a first offense as defined in said section, revoca-
tion for not less than ten years nor more than twelve years. Fora
violation of section two that is a second or subsequent offense as
defined in said section, permanent revocation. For a violation of
section three, the court shall suspend or revoke the license, permit
or right to operate of the defendant for a period equal to twice the
period of suspension or revocation that had been in effect as to the
defendant at the time when he committed a violation of said section
three. Said subsequent period of suspension or revocation shall be
concurrent with said earlier period of suspension or revocation.

368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392 Upon suspending or revoking the license, permit or right to

operate of the defendant as aforesaid, the court shall take custody
of the license of the defendant. Said license shall be promptly
transmitted to the registrar and be accompanied by a notice con-
taining the pertinent facts and terms of the suspension or revoca-
tion. Said notice shall be on a form promulgated by the administra-
tive justice of the appropriate department, after consultation with
the registrar. A copy of said notice shall be sent to the defendantat
his current or last known address. Such suspension or revocation
shall be terminated only as provided in section nine of this chapter.
The action of the court in suspending or revoking the license,
permit or right to operate of the defendant pursuant to this section
shall be mandatory. In the event that the license, permit or right to
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405 operate of the defendant has been suspended for the refusal of such
406 defendant to submit to a chemical test or analysis provided for in
407 section seven of this chapter, any period of suspension or revoca-
-408 tion ordered by the court pursuant to this section and arising out of
409 the incident during which the defendant refused to submit to said
410 chemical test or analysis shall be from and after the period of
411 suspension for failure or refusal to consent to such test or analysis.
412 No appeal, motion for new trial or exceptions shall operate to

413 stay a suspension or revocation of license, permit or right to
414 operate entered pursuant to this section.
415 Section 9. The registrar shall terminate forthwith the suspen-
-416 sion of the license, permit or right to operate of a person convicted
417 of a first alcohol related violation of section one of this chapter, as
418 defined in said section, upon presentation of an appropriate certifi-
-419 cate of the court authorizing said termination.
420 If the court has revoked the license, permit or right to operate of
421 a person convicted of an alcohol related offense under sections one,
422 two or three of this chapter for the minimum period prescribed by
423 section eight of this chapter, the court shall, no sooner than thirty
424 days prior to the final date of such period of revocation, hold a
425 hearing to determine whether the license, permit or right to operate
426 of said person should be reinstated upon the expiration of said
427 period of revocation.
428 Prior to any such reinstatement, said person shall be required to
429 submit an appropriate certificate, as described below. Said certifi-
-430 cate shall (1) recite that the person has successfully completed or is
431 successfully pursuing a driver education, rehabilitation or treat-
-432 ment program, as has been ordered by the court, and is in corn-
-433 pliance with such other conditions of probation as may have been
434 ordered by the court, (2) be signed by the person's probation officer
435 and the director of the program or programs which the person has
436 completed or is pursuing, and (3) contain a further certification by
437 the director of said program or programs that the person is fit to
438 again possess a license or permit or enjoy the right to operate.
439 Neither the probation officer nor the program director shall unrea-
-440 sonably withhold said certification. A person presenting such a
441 certificate, complete as aforesaid, shall be presumed to be entitled
442 to reinstatement of his license, permit or right to operate upon the
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expiration of the period of revocation. The court may extend the
period of revocation only if it is satisfied that the presumption is
overcome by specific, clear and convincing evidence to the contrary;
provided, however, that any such extension of the period of revo-
cation may be for no more than three months at a time. A new
hearing shall be required no sooner than thirty days prior to the
end of any such extension of the period of revocation. In no case
may the period of revocation be extended beyond the maximum
period for revocation prescribed in section eight of this chapter.

443
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450
451

If the court has revoked the license, permit or right to operate of
a person convicted of an alcoholrelated offense under sections one,
two or three of this chapter for a period greater than the minimum
period prescribed by section eight of this chapter, said person shall,
upon expiration of the minimum period of revocation prescribed
by the applicable section, be entitled to apply for early reinstate-
ment of his license, permit or right to operate. Said person shall be
required to submit the certificate prescribed in the third paragraph
of this section, but presentation of the certificate shall not warrant
a presumption that early reinstatement is warranted. The court
shall promptly hold a hearing on theapplication and grant or deny
the application as it deems appropriate. A person whose applica-
tion has been denied shall not be entitled to submit a further
application for a period of six months.
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Certificates required by this section shall be on forms prescribed
by the administrative Justice of the appropriate department, after
consultation with the registrar.
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Section 10. In any prosecution under section one or section two
of this chapter wherein the defendant caused injury or death to any
person and is found guilty, the victim or a responsible representa-
tive of the family of the victim, as appropriate, shall, prior to
sentencing, be permitted to address the court in such form and
manner as shall be allowed by procedures which shall be estab-
lished by the administrative justice of the appropriate department.

Every district attorney of the commonwealth shall establish
written procedures requiring that, in any prosecution under section
one or section two of this chapter wherein the defendant caused
injury or death to any person, the victim or a responsible represent-
ative of the family of the victim, as appropriate, shall be kept
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informed of the progress of the case and shall be consulted with
regard to the prosecution and disposition of the case. Said proce-
dures shall not become effective until approved by the Attorney
General. Nothing in this section shall affect the authority of the
district attorney to prosecute a matter in the manner which he
concludes to be in the public interest, or to not prosecute a matter.
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Section 11. All fines for violations of sections one, two, three,
four or five of this chapter shall be deposited in the highway safety
and alcohol education fund as established by section seventeen C
of chapter ten of the general laws.
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The secretary of public safety through the governor’s highway
safety bureau hereinafter referred to as the bureau in this section,
may expend funds from said highway safety and alcohol education
fund. Such distribution shall include but not be limited to selective
enforcement patrols; equipment for effective detection, apprehen-
sion and prosecution of driving under the influence violations, and
preventative and informative alcohol education programs. The
bureau shall establish an application procedure and guidelines to
be followed by such organizations applying for such grants. In its
review of a proposal, the bureau shall consider the comprehensive-
ness and probable effectiveness of such proposals and their com-
patibility with existing alcohol safety and education programs.
Each grant receipient shall be subject to periodic reporting require-
ments as established by the bureau outlining the administration
and effectiveness of their programs.
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506 The bureau shall annually report to the house and senate com-

mittees on ways and means and the commissioner of administra-
tion on the expenditures from the highway safety and alcohol
education fund. Such report shall include the name of each grant
recipient and the amount of funds received by each recipient and
shall provide an evaluation of the overall effectiveness of the
funded programs including the number of arrests for driving under
the influence, the number of alcohol-related fatalities and injuries
and any recommendations for programmatic changes.
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515 Section 12. If a defendant is charged with a violation of sections

one, two or three of this chapter for which more severe punishment
is provided for second or subsequent offenses, for persons who are
unlicensed or for persons who have operated a motor vehicle after
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their license, permit or right to operate has been suspended or
revoked as a result of having been convicted of a violation of
section one or section two of this chapter, or if a defendant is
charged with a violation of section five of this chapter, conviction
of which requires that the operator of the vehicle shall have been
convicted of a violation of section one or section two of this
chapter, the fact that the offense charged is a second or subsequent
offense, that the person was unlicensed, that the person operated
after suspension or revocation as aforesaid or that the operator of
the vehicle has been convicted as aforesaid shall not be an element
of the crime charged and shall not be alleged in the complaint or
indictment. The defendant shall be arraigned and, upon a plea of
not guilty, be tried on the crime charged. If the defendant pleads
guilty or if there is a verdict or finding of guilty after trial, the
prosecution may, before sentence is imposed, introduce into evi-
dence (1) in the case of a second or subsequent offense, a certified
copy of the record of one or more criminal convictions together
with proof of authentication as to the criminal record and identity
of the defendant; (2) in the case of an unlicensed driver, a certified
copy of the record of the registrar showing that the defendant was
unlicensed at the time of the offense together with proof of authen-
tication as to the record and identity of the defendant; (3) in the
case of a person who has operated a motor vehicle after his license,
permit or right to operate has been suspended or revoked as
aforesaid, a certified copy of the record of the court wherein the
revocation was made showing that the revocation was for reason of
a violation of section one or section two of this chapter, together
with proof of authentication as to the record and identity of the
defendant; or (4) in the case of a violation of section five of this
chapter, a certified copy of the record of the court wherein the
conviction of the driver was entered, together with proof of authen-
tication as to the record and identity of the operator. The certified
copy of the record shall be prima facie evidence of the truth of the
matters contained therein, and shall be admissible as evidence in
any court of the commonwealth to prove the facts certified therein
in any prosecution wherein such facts are material. The issue of
whether said offense was a second or subsequent such offense,
whether the defendant was unlicensed or whether the defendant s
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557 license, permit or right to operate had been suspended or revoked
558 as aforesaid shall be heard before the court without jury and the
559 defendant shall have the opportunity to be heard on the issue. The
560 burden shall be on the prosecution to prove beyond a reasonable
561 doubt the affirmative of the issue in question.
562 Section 13. Whenever it is provided in sections one, two or
563 three of this chapter that a defendant be imprisoned in a jail or
564 house of correction, said term of imprisonment shall be served
565 instead at such special facility as may be established by the corn-
-566 monwealth for persons who have committed violations of said
567 sections. Driver alcohol education, treatment and rehabilitation
568 programs, as provided for in section six-A of this chapter, shall be
569 available at said facility.
570 Section 14. Nothing contained in this chapter shall prevent the
571 court from placing a defendant on probation during such time as
572 he is not imprisoned and is under order to participate in a driver
573 education program or an alcohol or drug treatment or rehabilita-
-574 tion program or during such time as execution of a sentence of a
575 fine has been suspended in order to allow the defendant a reasona-
-576 ble time to pay said fine.

1 SECTION 2. Chapter 10 of the General Laws is hereby further
2 amended by adding after section 178 the following new section:
3 Section 17C. There shall be established and set up on the books
4 of the commonwealth a separate fund to be known as the highway
5 safety and alcohol education fund. Said fund shall consist of the
6 proceeds received from fines assessed by a court or magistrate as
7 provided for in sections one, two, three, four and five of chapter
8 ninety-F. Said fund shall be expended for highway safety and
9 alcohol education related activities which shall include but not be

10 limited to selective enforcement patrols, equipment for effective
11 detection, apprehension and prosecution of driving under the in-

-12 fluence violations and preventative and informative alcohol educa-
-13 tion programs.

1 SECTION 3. Chapter 90 of the General Laws is hereby amend-
-2 ed by striking out section 22F, as most recently amended by
3 chapter 560 of the acts of 1977, and inserting in place thereof the
4 following section:
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(

(

c

5 Section 22F. A person shall be deemed an habitual traffic of-
-6 fender when records maintained by the registrar show that such
7 person has accumulated the following convictions within a five-
-8 year period; provided however, that when a person who has no prior
9 record of an automobile law violation, as defined in section one of

10 chapter ninety C, is convicted of more than one of the violations
1 1 referred to in this section, if such offenses all occurred within a
12 six-hour period, such convictions shall for the purposes of this
13 section be treated as a single conviction:— (1) three or more
14 convictions, singularly or in combination, of operating a motor
15 vehicle while under the influence of intoxicating liquor or narcotic
16 drugs in violation of section one of chapter ninety F; operating a
17 motor vehicle recklessly or negligently so that the lives and safety
18 of the public might be endangered; making a false statement in an
19 application for a learner’s permit or motor vehicle operator’s li-

-20 cense or in an application for registration ofa motor vehicle; going
21 away without making known his name, residence and the registra-
-22 tion number of his vehicle after knowingly colliding with or other-
-23 wise causing injury to any person, other vehicle or property, all in
24 violation of section twenty-four of chapter ninety; operating a
25 motor vehicle after suspension or revocation of a person’s motor
26 vehicle operator’s license or his right to operate motor vehicles in
27 violation of section twenty-three of chapter ninety; operating a
28 motor vehicle without a license in violation ofsection ten ofchapter
29 ninety; or the commission ofany felony in the commission of which
30 a motor vehicle is used; or twelve or more convictions of offenses
3 I which are required by any provision of law to be reported to the

32 registrar and for which the registrar is authorized or required to

33 suspend or revoke the person’s license or right to operate motor

34 vehicles for a period of thirty days or more, including convictions
35 of the offenses listed above.

1 SECTION 4. Chapter 90 of the General Laws is hereby amend-
-2 ed by striking out section 23, as most recently amended by section 2
3 of chapter 1033 of the acts of 1971, and inserting in place thereof
4 the following section:
5 Section 23. Any person convicted of operating a motor vehicle
6 after his license to operate has been suspended or revoked, or after
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7 notice of the suspension or revocation of his right to operate a
8 motor vehicle without a license has been issued by the registrar and
9 received by such person or by his agent or employer, and prior to

10 the restoration of such license or right to operate or to the issuance
11 to him of a new license to operate, and any person convicted of
12 operating or causing or permitting any other person to operate a
13 motor vehicle after the certificate of registration for such vehicle
14 has been suspended or revoked and prior to therestoration of such
15 registration or to the issuance of a new certificate ofregistration for
16 such vehicle, or whoever exhibits to an officer authorized to make
17 arrests, when requested by said officer to show his license, a license
18 issued to another person with intent to conceal his identity, shall,
19 except as provided by section three of chapter ninety F and section

20 twenty-eight of chapter two hundred and sixty-six, be punished for
21 a first offense by a fine of not less than fifty nor more than one
22 hundred dollars or by imprisonment for not more thanten days, or
23 both, and for any subsequent offense by imprisonment for not less
24 than ten days nor more than one year, and any person who attaches
25 or permits to be attached to a motor vehicle or trailer a number
26 plate assigned to another motor vehicle or trailer, or who obscures
27 or permits to be obscured thefigures on any number plate attached
28 to any motor vehicle or trailer, or who fails to display on a motor
29 vehicle or trailer the number plate and the register number duly
30 issued therefor, with intent to conceal the identity of such motor
31 vehicle or trailer, shall be punished by a fine of not more than one
32 hundred dollars or by imprisonment for not more than ten days, or
33 both. Any person convicted of operating a motor vehicle after his
34 license to operate has been revoked by reason of his having been
35 found to be an habitual traffic offender, as provided in section
36 twenty-two F, or after notice of such revocation of his right to
37 operate a motor vehicle without a license has been issued by the
38 registrar and received by such person or by his agent or employer,
39 and prior to the restoration of such license or right to operate or the
40 issuance to him of a new license to operate shall be punished by a
41 fine of not less than two hundred dollars nor more than one
42 thousand dollars or by imprisonment for not more than two years,
43 or both.
44 A certificate of the registrar or his authorized agent thata license
45 or right to operate motor vehicles or a certificate ofregistration of a
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46 motor vehicle has not been restored or that the registrar has not
47 issued a new license so to operate to the defendant or a new
48 certificate or registration for a motor vehicle the registration where-
-49 of has been revoked, shall be admissible as evidence in any court
50 of the commonwealth to prove the facts certified to therein, in any
51 prosecution wherein such facts are material.

1 SECTIONS. Chapter 90 of the General Laws is hereby amend-
-2 ed by striking out section 24, as most recently amended by chapter
3 383 of the acts of 1980,and inserting in place thereof the following
4 section;
5 Section 24. Whoever upon any way or in any place to which the
6 public has a right of access, or any place to which members of the
7 public have access as invitees or licensees, operates a motor vehicle
8 recklessly, or operates such a vehicle negligently so that the lives or
9 safety of the public might be endangered, orupon a bet or wager or

10 in a race, or whoever operates a motor vehicle for the purpose of
11 making a record and thereby violates any provisions of section
i 2 seventeen or any regulation under section eighteen, or whoever
13 without stopping and making known his name, residence and the
14 register number of his motor vehicle goes away after knowingly
15 colliding with or otherwise causing injury to any other vehicle or
16 property, or whoever loans or knowingly permits his license or
17 learner’s permit to opera te motor vehicles to be used by any person,
18 or whoever makes false statements in an application for such a
19 license or learner’s permit, or whoever knowingly makes any false

20 statement in an application for registration of a motor vehicle,
21 shall be punished by a fine of not less than twenty dollars nor more
22 than two hundred dollars or by imprisonment for not less than two
23 weeks nor more than two years, or both; and whoever uses a motor
24 vehicle without authority knowing that such use is unauthorized
25 shall, for the first offense, be punished by a fine of not less than fifty
26 dollars nor more than five hundred dollars or by imprisonment for
27 not less than thirty days nor more than two years, or both, andfora
28 second offense by imprisonment in the state prison for not more
29 than five years or in a house of correction for not less than thirty
30 days nor more than two and one-half years, orbyafineof not more
31 than one thousand dollars, or by both such fine and imprisonment;
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32 and whoever is found guilty of a third or subsequent offense of such
33 use without authority committed within five years of the earliest of
34 his two most recent prior offenses shall be punished by a fine of not
35 less than two hundred dollars nor more than one thousand dollars
36 or by imprisonment for not less than six months nor more than two
37 and one-half years in the house of correction or for not less than
38 two and one-half years nor more than five years in the state prison
39 or by both fine and imprisonment; and whoever operates a motor
40 vehicle upon any way or in any place to which members of the
41 public has a right of access, or upon any way or in any place to
42 which members of the public have access as invitees or licensees,
43 and, without stopping and making known his name, residence and
44 the register number of his motor vehicle, goesaway after knowing-
-45 ly colliding with or otherwise causing injury to any person shall be
46 punished by imprisonment for not less than two months nor more
47 than two years.
48 A conviction of a violation of this section shall be reported
49 forthwith by the court or magistrate to the registrar, who may in
50 any event, and shall unless the court or magistrate recommends
51 otherwise, revoke immediately the license or right to operate of the
52 person so convicted, and no appeal, motion for new trial or excep-
-53 tions shall operate to stay the revocation of the license or right to
54 operate. If it appears by the records of the registrar that the person
55 so convicted is the owner of a motor vehicle or has exclusive
56 control of any motor vehicle as a manufacturer or dealer or other-
-57 wise, the registrar may revoke the certificate ofregistration ofany
58 or all motor vehicles so owned or exclusively controlled.
59 The registrar, after having revoked the license or right to operate
60 of any person under this section, in his discretion may issue a new
61 license or reinstate the right to operate to him, if the prosecution of
62 such person in the superior court has terminated in favor of the
63 defendant, or after an investigation or upon hearing, may issue a
64 new license or reinstate the right to operate to a person convicted in
65 any court of the violation of any provision of this section; pro-
-66 vided, that no new license or right to operate shall be issued by the
67 registrar to any person convicted of going away without stopping
68 and making known his name, residence and the register number of
69 his motor vehicle after having, while operating such vehicle upon
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any way or in any place to which the public has a right of access, or
any place to which members of the public have access as invitees or
licensees, knowingly collided with or otherwise caused injury to
any person, or to any person adjudged a delinquent child by reason
thereof under the provisions of section fifty-eight B of chapter one
hundred and nineteen, until one year after the date of revocation
following his original conviction or adjudication if for a first
offense or until two years after the date ofrevocation following any
subsequent conviction or adjudication, or to any person convicted
of using a motor vehicle knowing that such use is unauthorized,
until one year after the date of revocation following his original
conviction or adjudication if for a first offense or until three years
after the date of revocation following any subsequent conviction or
adjudication, or to any person convicted of violating any other
provision of this section until sixty days after the date ofrevocation
following his original conviction if for a first offense, or one year
after the date of revocation following any subsequent conviction
within a period of three years. But the registrar, after investigation,
may at any time rescind the revocation of a license or right to
operate revoked because of a conviction of operating a motor
vehicle upon any way or in any place to which the public has aright
of access, or any place to which members of the public have access
as invitees or licensees, negligently so that the lives or safety of the
public might be endangered.
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The prosecution of any person for the violation ofany provision
of this section, if a subsequent offense, shall not, unless the interest
of justice require such disposition, be placed on file or otherwise
disposed of except by trial, judgment and sentence according to the
regular course of criminal proceedings; and such a prosecution
shall be otherwise disposed of only on motion in writing stating
specifically the reasons therefor and verified by affidavits if facts
are relied upon. If the court or magistrate certifies in writing that he
is satisfied that the reasons relied upon are sufficient and that the
interests of justice require the allowance of the motion, the motion
shall be allowed and the certificate shall be filed in the case. A copy
of the motion and certificate shall be sent by the clerk or magistrate
forthwith to the register.
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1 SECTION 6. Sections twenty-four D and twenty-four Eof
2 chapter ninety of the General Laws are hereby repealed.

1 SECTION 7. Chapter 90 of the General Laws is hereby amend-
-2 ed by striking out section 24G, as added by chapter 227 of the acts
3 of 1976, and inserting in place thereof the following section:
4 Section 24G. Whoever, upon any way or in any place to which
5 the public has a right of access, or upon any way or in any place to
6 which members of the public have access as invitees or licensees,
7 operates a motor vehicle recklessly or negligently so that the lives
8 or safety of the public might be endangered, and by any such
9 operation so described causes the death ofanother person shall be

10 guilty of homicide by a motor vehicle and shall be punished by
11 imprisonment in a jail or house of correction for not less than thirty
12 days nor more than two and one-half years, or by a fine of not less
13 than three hundred nor more than three thousand dollars, or both.

1 SECTION 8. Section 28 of chapter 90 of the General Laws, as
2 most recently amended by chapter 536 of the Acts of 1950, is
3 hereby further amended by striking the first sentence therefrom
4 and inserting in place thereof the following sentence:
5 Any person aggrieved by a ruling or decision of the registrar
6 may, within ten days thereafter, appeal from such ruling or deci-
-7 sion to the board of appeal on motor vehicle liability policies and
8 bonds created by section 8A of chapter 26, which board may,after
9 a hearing, affirm the ruling or decision of the registrar or may

10 modify or annul any discretionary ruling or decision of the regis-
-11 trar if said board determines that the substantial rights of the
12 aggrieved party have been prejudiced because the registrar’s discre-

-13 tionary ruling or decision is (a) in excess of his statutory authority
14 or (b) based upon an error or law or (c) unsupported by substantial
15 evidence; but no such appeal shall operate to stay any ruling or
16 decision of the registrar.

1 SECTION 9. The fourth paragraph of section 2of chapter 90C
2 of the General Laws, as most recently amended by section 3 of
3 chapter 725 of the acts of 1968, is hereby further amended by
4 striking out the second sentence of said paragraph and inserting in
5 place thereof the following sentence:
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6 If the police officer has directed that an application for a com-
-7 plaint be filed, said police chief or person authorized by him shall
8 deposit the parts of the citation designated as the request for a
9 complaint, together with a duly executed application for a com-

-10 plaint and the duplicate registry of motor vehicles record, with the
I I court having jurisdiction over the offense at a time no later than
12 three days after the date on which the citation was written, Sundays
13 and holidays excepted; provided, however, that no prosecution
14 under section two of chapter ninety F shall be dismissed for failure
15 to conform to the requirements of this sentence.

1 SECTION 10. Chapter 218 of the General Laws is hereby
2 amended by striking out section 26, as most recently amended by
3 chapter 122 of the acts of 1980, and inserting in place thereof the
4 following section:
5 Section 26. The district courts and the municipal court of the
6 city of Boston shall have original jurisdiction, concurrent with the
7 superior court, of the following offenses, complaint of which shall
8 be brought in the division of the district court department, or in the
9 Boston municipal court department, as the case may be, within

10 which judicial district the offense was allegedly committed or is
11 otherwise made punishable: all violations of bylaws, orders, ordi-
-12 nances, rules and regulations, made by cities, towns and public
13 officers, all misdemeanors, except libels, all felonies punishable by
14 imprisonment in the state prison for not more than five years, the
15 crimes listed in section fifteen A of chapter two hundred and
16 sixty-five, sections sixteen, seventeen, eighteen, nineteen, twenty-
-17 eight and forty-nine of chapter two hundred and sixty-six and
18 section two of chapter ninety F, and the crimes of escape or attempt
19 to escape from any penal institution, forgery of a promissory note,

20 or of an order for money or other property, and of uttering as true

21 such a forged note or order knowing the same to be forged. They
22 shall have jurisdiction of proceedings referred to them under the
23 provisions of section four A of chapter two hundred and eleven.


