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HOUSE OF REPRESENTATIVES, April 8, 1982.

The committee on Commerce and Labor, to whom were referred so
much of the recommendations of the Division of Employment Securi-
ty (House, No. 74) as relates to employer payments under the Employ-
ment Security Law (accompanied by bill. House, No. 76); so much of
the recommendations of the Division ofEmployment Security (House,
No. 74) as relates to making certain sections of the Employment
Security Law applicable to reimbursable employers (accompanied by
bill. House, No. 77); so much of the recommendations of the Division
of Employment Security (House, No. 74) as relates to providing for the
payment of extended benefits in conformity with federal requirements
(accompanied by bill. House, No. 79); so much of the recommenda-
tions of the Division of Employment Security (House, No. 74) as
relates to providing for the payment of unemployment benefits in
conformity with federal requirements (accompanied by bill, House,
No. 80); so much of the recommendations of the Division of Employ-
ment Security (House, No. 74) as relates to providing for child support
intercept of unemployment benefits in conformity with federal require-
ments (accompanied by bill, House, No. 81); so much of the recom-
mendations of the Division of Employment Security (House, No. 74)
as relates to providing for release of information to certain federal,
state, and political subdivision agencies in conformity with federal
requirements (accompanied by bill, House, No. 82); the petition (ac-
companied by bill. House, No. 1133) of Timothy A. Bassett relative to
employer payments under the Employment Security Law; and the
petition (accompanied by bill, House, No. 1608) of Stephen J. Karol,
Timothy A. Bassett, Forrester A. Clark, Jr., and Bruce N. Freeman for
legislation relative to unemployment compensation, reports recom-
mending that the accompanying bill (House, No. 5998) ought to pass.

For the committee

TIMOTHY A. BASSETT.
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In the Year One Thousand Nine Hundred and Eighty-Two.

An Act relative to the employment security law.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Subsection (a) of section 15 of chapter 151A of
2 the General Laws, as most recently amended by chapter 465 of the
3 acts of 1972, is hereby further amended by striking out the first
4 paragraph and inserting in place thereof the following para-
-5 graph: -

6 (a) If any employer fails to pay when due anyamount required of
7 such employer under this chapter, such overdue amount shall carry
8 interest at the rate of eight per cent per annum from the due date
9 until paid. With respect to the calendar year beginning January

10 first, nineteen hundred and eighty-three, if any employer fails to
I I pay when due any amount required of such employer under this
12 chapter, such overdue amount shall carry interest at the rate of
13 twelve per cent per annum. With respect to the calendar years
14 beginning after December thirty-first, nineteen hundred and eighty-
-15 three, if any employer fails to pay when due any amount required
16 of such employer under this chapter, such overdue amount shall
17 carry interest at the rate of twelve per cent per annum or such
18 adjust rate as is established under section thirty-two of General
19 Laws chapter 62C in effect for the calendar year, whichever is the
20 greater. The director may assess upon such employer in lieu ofsuch
21 interest a penalty of five dollars a day for one or more days, but not
22 exceeding the number of days during which such employer is in
23 default.

1 SECTION 2. Said chapter 151 A of the General Laws, as most
2 recently amended by chapter 466 of the acts of 1981, is hereby
3 further amended by adding after section 69 the following sec-
-4 tion:
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5 Section 69A. The director, upon certification to the State Advi-
-6 sory Council, may charge off any delinquent contributions, pay-
-7 ments in lieu of contributions, interest, or penalties at any time
8 after six years from the date of delinquency, if the director is
9 satisfied that such amounts are uncollectible. The term “uncollecti-

-10 ble”, as used in this section, includes, but is not limited to, those
11 situations where (1) the employing unit has ceased operations and
12 (2) the owner, or if the employing unit is/was a corporation, the
13 president, the secretary, and the treasurer, or officers exercising
14 corresponding functions, are deceased or cannot be located.

1 SECTION 3. Section 15 of chapter 151 A, as most recently
2 amended by chapter 643 of the acts of 1979, is hereby further
3 amended by striking out subsection (e) and inserting in place
4 thereof the following subsection:
5 (e) In lieu of procedures by subsections (b), (c), and (d) for
6 collecting unpaid and overdue contributions, payments in lieu of
7 contributions, interest or penalties the director may assess such
8 contributions, payments in lieu of contributions, interest or penal-
-9 ties against the employer, certify the amount of such unpaid and
10 overdue contributions, payments in lieu of contributions, interest
11 or penalties, and give the employer written notice of the certified
12 assessment by serving a copy thereof either personally or by regis-
-13 tered mail directed to the employer’s last known address in the
14 commonwealth or, if he has none in the commonwealth, in any
15 state.
16 (1) The assessment shall be based upon the reports required to be
17 filed by the employer under the provisions of this chapter, except
18 that the director may determine the amount of unpaid and overdue
19 contributions, payments in lieu of contributions, interest or penal-

-20 ties due from such employer on the basis of such information as he
21 may be able to obtain when the employer has failed to file any such
22 report or, if he has filed such report, it is incorrect or insufficient, or
23 if the employer is not required to file such report from such
24 information available to the director.
25 (2) The notice shall be served or mailed to the employer at any
26 time within the period provided for the commencement of a civil
27 action by subsection (b).
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28 (3) The assessment shall be final unless the employer files a
29 petition for reassessment with the director within ten days follow-
-30 ing the date of personal service or mailing of the notice. A petition
31 for reassessment shall set forth specifically and in detail the reasons
32 why the employer claims the assessment is erroneous.
33 (4) The employer shall be given a reasonable opportunity for a
34 fair hearing on his petition for reassessment before the director or
35 his representative, unless such petition is either withdrawn by the
36 employer or is allowed by the director.
37 After such hearing, the director or his representative shall
38 promptly notify the employer of the decision upon the petition
39 together with the reasons therefor. This decision shall be final
40 unless the employer files an application for further review with the
41 board of review within ten days following the date of mailing ofthe
42 decison to the employer. An application by the employer for
43 further review by the board shall set forth specifically and in detail
44 the reasons why the employer claims the decision is erroneous.
45 (5) The board may allow or deny an application for further
46 review. If the application is denied, the decision of the director or
47 his representative shall be deemed to be the decision of the board. If
48 the application is allowed, the board may, on the basis of the
49 evidence previously submitted in such case and any additional
50 evidence which it may take or direct the director to take, affirm,
51 modify, reverse or set aside the decision of the director or his
52 representative. The board shall promptly notify the employer of its
53 decision and the reasons therefor. This decision shallbe final unless
54 the employer obtains judicial review of such decision by filing,
55 within twenty days of the date of personal service or mailing of
56 such decision, a petition for review thereof in accordance with the
57 applicable provisions of section twelve.
58 (6) If an assessment, or any administrative decision uponreview
59 thereof, has become final and the contributions, payments in lieu
60 of contributions, interest or penalties thereby assessed remain
61 unpaid, the director may file with the clerk of the municipal court
62 of the City of Boston or in the district court in the judicial district
63 where the employer has his principal place of business or any other
64 judicial district in which the employer has real or personal proper-
-65 ty, or with all of them, a certificate or a copy thereof under his
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66 official seal, stating: the name and address of the employer, the
67 amount of contributions, payments in lieu of contributions, inter-
-68 est or penalties assessed and in default, and that the time in which
69 administrative or judicial review is permitted, pursuant to this
70 section, has expired without an appeal having been taken, and
71 thereupon such clerk shall enter into the judgment records of the
72 court the name of the employer mentioned in the certificate, the
73 amount of such contributions, payments in lieu of contributions,
74 interest or penalties assessed and in default, and the date such
75 certificate is filed. After such certificate is duly filed and recorded
76 with such court, the amount of the assessment shall be a lien upon
77 the entire interest of the employer, legal or equitable, in any
78 property, real or personal, tangible or intangible, situated within
79 the jurisdictionof such court; provided, however, that, with respect
80 to real estate of the employer, a copy of said certificate is recorded
81 in the records of the county, or of the district, if such county is
82 divided into districts, where such real estate is located; and pro-
-83 vided further, with respect to personal property of the employer
84 said certificate is recorded with the clerk of the city or town where
85 such personal property is situated. The priority of said liens shall be
86 governed by the provisions of section seventeen. Said liens may be
87 enforced against any real or personal property and execution shall
88 be issuable at the request of the director, his agent or attorney, in
89 the same manner as a duly entered judgment of the court. No
90 recording fee shall be paid by the director for the filing of a
91 certificate, no exemption shall be allowed from the levy of an
92 execution and no indemnifying bond shall be required by the
93 sheriff or other officer before making a levy.

1 SECTION 4. Said chapter 151 A, as most recently amended by
2 chapter 466 of the acts of 1981, is hereby further amended by
3 striking out section 17 and inserting in place thereof the following
4 section:
5 Section 17. Contributions, payments in lieu of contributions
6 and interest or penalties thereon shall have priority over all other
7 claims against an employer, except wage claims.

1 SECTIONS. Said chapter 151 A, as most recently amended by
2 chapter 466 of the acts of 1981, is hereby further amended by
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3 striking out section 18 and inserting in place thereof the following
4 section: -

5 Section 18. If not later than three years after the date of pay-
-6 ment of any amount as contributions, payments in lieu ofcontribu-
-7 tions, interest, penalty, or fine, an employer who has made such
8 payment shall make application for an adjustment thereof in con-
-9 nection with subsequent contribution, interest, penalty, or fine

10 payments, or for a credit thereof in connection with payments in
1 1 lieu of contributions, interest, penalty, or fine payments or for a
12 refund thereof because such adjustment or credit cannot be made,
13 and if the director shall determine that payment of such contribu-
-14 tions, payments in lieu of contributions, interest, penalty or fine
15 was erroneous, the director shall allow such employer to make an
16 adjustment of the amount erroneously paid, without interest, in
17 connection with subsequent contribution, interest, penalty or fine
18 payment by such employer, or shall credit the employer’s account
19 with the amount erroneously paid, or if such adjustment or credit
20 cannot be made, the director shall refund from the unemployment
21 compensation fund or from the clearing account in the unemploy-
-22 ment compensation fund or from the contingent fund, as provided
23 in sections eighteen and fifty-eight A, without interest, the amounts
24 erroneously paid; provided that the director shall not allow any
25 adjustment in connection with subsequent contributions, for
26 amounts of interest, penalty, or fine collected subsequent to July
27 first, nineteen hundred and sixty-six, nor shall he refund any such
28 payment from the unemployment compensation fund. For like
29 cause, within the same period, and subject to the same conditions,
30 adjustment, credit, or refund from the unemployment compensa-
-3 | tion fund, the clearing account in said fund or from the contingent
32 fund, as appropriate, may be so made on the director’s own initia-
-33 tive. Refunds of contributions, interest, penalties or fines pursuant
34 to subsection (e) of section six shall be refunded by the director in
35 accordance with the provisions of said section, without applica-
-36 tion.
37 Within nine months after the receipt by the applicant of written
38 notice from the director that he has denied an application for a

39 readjustment, credit or a refund ofany contribution, ofpayment in
40 lieu of contribution, in whole or in part, which application has been
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)

filed by an applicant who has paid a contribution or payment in
lieu of contribution under this chapter, such applicant, in addition
to any other remedy which the applicant may have, may bring a
civil action against the director to recover the whole or any part of
such contribution or payment in lieu of contribution. Such action
may be brought in the districtcourt in the judicial district of which,
or in the superior court for the county in which, the employer lives
or has its principal place of business, or in the municipal court of
the City of Boston. In case the court shall find that the whole or any
part of such contribution or payment in lieu of contribution was
excessive or has been collected or imposed incorrectly or unlaw-
fully the court shall enter judgment accordingly in favor of the
applicant and against the director but to be repaid out of the
clearing account, and such judgment shall be so paid. No applicant
shall be entitled to the remedy provided in this paragraph uponany
issue which has been raised in a proceeding brought under any
provision of paragraph (d) of section fifteen.

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

If, within three years after any contribution or payment in lieu of
contribution has been paid, the director shall determine that an
employer has paid insufficient contributions, payments in lieu of
contributions, interest thereon or penalty assessed in lieu thereof,
the director shall require such employer to make an adjustment
thereof, with interest, in connection with a subsequent or addition-
al payment, or shall so charge the employer’s account as appropri-
ate.

58
59
60
61
62
63
64
65

Interest under this section shall not be exacted unless such
interest amounts to ten dollars or more.

66
67

1 SECTION 6. Subsection (1) of section 30A of chapter 151 A of
2 the General Laws, as most recently amended by chapter 720 of the
3 acts of 1977, is hereby further amended by striking out paragraph
4 (a) and inserting in place thereof the following paragraph;
5 (a) “Extended benefit period”, a period which begins with the
6 third week after a week for which there is a state “on” indicator;
7 and which ends with either of the following weeks, whichever
8 occurs later; (i) the third week after the first week for which there is
9 a state “off’ indicator, or (ii) the thirteenth consecutive week of
10 such period; provided that no extended benefit period may begin
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11 by reason of a state “on” indicator before the fourteenth week
12 following the end of a prior extended benefit period which was in
13 effect with respect to the commonwealth.

1 SECTION 7. Said subsection (1) of section 30A of chapter
2 151 A is hereby amended by striking out paragraph (b).

1 SECTION 8. Said subsection (1) of section 30A of chapter
2 151 A is hereby further amended by striking out paragraph (c).

1 SECTION 9. Paragraph (d) of subsection (1) of section 30A of
2 chapter 151A, as appearing in section 31 of chapter 720 of the acts
3 of 1977, is hereby amended by striking out subparagraph (2) and
4 inserting in place thereof the following subparagraph:
5 (2) Equaled or exceeded five per cent.

1 SECTION 10. Paragraph (f) of subsection I of section 30A of
2 chapter 151 A, as appearing in chapter 866 of the acts of 1970, is
3 hereby amended by inserting between the words “claims” and “in”
4 on line 1 of subparagraph 1 the words:—for regular compensa-
-5 tion.

1 SECTION 11. Subsection (1) of section 30A of chapter 151A,
2 as most recently amended by chapter 720 of the acts of 1977, is
3 hereby further amended by adding the following new para-
-4 graph:
5 (m) “Regular compensation”, benefits payable to an individual
6 under this chapter, but not including additional or extended bene-
-7 fits.

1 SECTION 12. Subsection (3) of section 30A of chapter 151A,
2 as appearing in chapter 866 of the acts of 1970, is hereby amended
3 by striking the word “and” after the word “exhaustee” in clause (a)
4 and inserting between clause (a) and (b) a comma and by striking
5 the period at the end of clause (b) and adding: and (c) he has
6 been paid wages during the base period of his current benefit year
7 in an amount at least equal to forty times his most recent weekly
8 benefit amount, including dependency benefits.
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1 SECTION 13. Subsection (5) of section 30A of chapter 151 A,
2 as appearing in chapter 866 of the acts of 1970, is hereby amended
3 by adding the following new paragraph:
4 Notwithstanding any other provisions of this subsection, if the
5 benefit year of any individual ends within an extended benefit
6 period, the remaining balance of extended benefits that such indi-
-7 vidual would, but for this paragraph, be entitled to receive in that
8 extended benefit period, with respect to weeks of unemployment
9 beginning after the end of the benefit year, shall be reduced (but not

10 below zero) by the product of the number of weeks for which the
11 individual received any amounts as readjustment allowances under
12 the Trade Act of 1974 within that benefit year, multiplied by the
13 individual weekly benefit amount for extended benefits.

1 SECTION 14. Section 30A of chapter 151 A, as most recently
2 amended by chapter 466 of the acts of 1981, is hereby further
3 amended by striking out the first paragraph following subsection
4 (6) and inserting in place thereof:
5 Whenever an extended benefit period is to become effective in
6 the commonwealth as a result of a state “on” indicator, or an
7 extended benefit period is to be terminated in the commonwealth
8 as a result of a state “off’ indicator, the director shall make an
9 appropriate public announcement.

1 SECTION 15. Sections six, seven, eight, ten, eleven and four-
-2 teen shall take effect for weeks beginning after September 25, 1982.
3 Section 12 shall take effect with respect to initial claims for ex-

-4 tended benefits payable for weeks which begin after September 25,
5 1982. Section thirteen shall take effect for weeks of unemployment
6 which begin after September 30, 1981.

1 SECTION 16. Subsection (e) of section 25 of chapter 151 A of
2 the General Laws, as most recently amended by section 78 of
3 chapter 684 of the acts of 1975, is hereby further amended by
4 adding the following new paragraph:
5 An individual shall not be disqualified under the provisions of
6 this subsection from receiving benefits by reason of leaving work to
7 enter training approved under section 236 (a) (1) of the Trade Act
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8 of 1974, provided the work left is not suitable employment, as
9 defined in this paragraph. For purposes of this paragraph, the term

10 “suitable employment” means with respect to an individual, work
11 of a substantially equal of higher skill level than the individual’s
12 past adversely affected employment, as defined for purposes of the
13 Trade Act of 1974, and wages for such work at not less than eighty
14 percent of the individual’s average weekly wage as determined for
15 the purposes of the Trade Act of 1974.

1 SECTION 17. Chapter 151 A of the General Laws as most re-
-2 cently amended by chapter 466 of the acts of 1981, is hereby further
3 amended by adding after section 29A the following section:
4 Section 29 B. (a) An individual filing a new claim for unemploy-
-5 ment compensation shall, at the time of filing such claim, disclose
6 whether or not the individual owes child support obligations as
7 defined under subsection (f). If any such individual discloses that
8 he or she owes child support obligations, and is determined to be
9 eligible for unemployment compensation, the director shall notify

10 the state or local child support enforcement agency enforcing such
1 1 obligation that the individual has been determined to be eligible for
12 unemployment compensation.
13 (b) The director shall deduct and withhold from any unemploy-
-14 ment compensation otherwise payable to an individual that owes

15 child support obligations as defined under subsection (f):
16 (A) the amount specified by the individual to the director to be
17 deducted and withheld under this subsection, if neither (B) nor (C)
18 is applicable, or
19 (B) the amount (if any) determined pursuant to an agreement
20 submitted to the director under Section 454 (20) (B) (i) of the Social
21 Security Act by the state or local child support enforcement agen-
-22 cy, unless (C) is applicable, or
23 (C) any amount otherwise required to be so deducted and with-
-24 held from such unemployment compensation pursuant to legal
25 process as that term is defined in Section 462 (e) of the Social
26 Security Act properly served upon the director.
27 (c) Any amount deducted and withheld under subsection (b)

28 shall be paid by the director to the appropriate state or local child
29 support enforcement agency.
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30 (d) Any amount deducted and withheld under subsection (b)
31 shall for all purposes be treatedas if it were paid to the individual as
32 unemployment compensation and paid by such individual to the
33 state or local child support enforcement agency in satisfaction of
34 the individual’s child support obligations.
35 (e) For purposes of subsections (a) through (d), the term “unem-
-36 ployment compensation” means any compensation payable under
37 this Act including amounts payable by the director pursuant to an
38 agreement under any federal law providing for compensation,
39 assistance, or allowances with respect to unemployment.
40 (f) The term “child support obligations” is defined for purposes
41 of these provisions as including only obligations which are being
42 enforced pursuant to a plan described in Section 454 of the Social
43 Security Act which has been approved by the Secretary of Health
44 and Human Services under Part D of Title IV of the Social
45 Security Act.
46 (g) The term “State or local child support enforcement agency”
47 as used in these provisions means any agency of this state or a
48 political subdivision thereof operating pursuant to a plan de-
-49 scribed in subsection (f).
50 (h) The director shall disclose, upon request, to officers or
51 employees of any state or local child support enforcement agency,
52 any wage information with respect to an identified individual
53 which is contained in the agency’s records. Such information shall
54 not be disclosed by the director unless the requesting agency agrees
55 that the information is to be used only for the purpose of establish-
-56 ing and collecting child support obligations from, and locating,
57 individuals owing such obligations.
58 (i) This section applies only if appropriate arrangements have
59 been made for reimbursement by the state or local child support
60 enforcement agency for the administrative costs incurred by the
61 director under this section which are attributable to child support
62 obligations being enforced by the state or local child support
63 enforcement agency.

1 SECTION 18. Section 35 of chapter 151 A of the General Laws,
2 as appearing in section 1 of chapter 685 of the acts of 1941, is
3 hereby amended by striking out the first sentence and inserting in
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4 its place the following sentence:— Except as provided in the
5 second paragraph, no agreement by an individual to waive his or
6 her right to benefits or any other right under this chapter, or to pay
7 all or any portion of the contributions required hereunder from his
8 or her employer, shall be valid.

1 SECTION 19. Said section 35 ofchapter 151 A is hereby further
2 amended by adding the following new paragraph:
3 Nothing in this section shall preclude an individual from author-
-4 izing the director, either directly or through an agreement entered
5 into pursuant to section 454 (20) (B) (i) of the Social Security Act,
6 to deduct and withhold from any unemployment compensation
7 otherwise payable the amount of child support obligations owed
8 by said individual. For purposes of the preceding sentence, the
9 term “child support obligations” includes only obligations which

10 are being enforced pursuant to a plan described in section 454 of
1 1 the Social Security Act which has been approved by the Secretary
12 of Health and Human Services under part Dof title IV of that Act.

! SECTION 20. Section 36 of chapter 151 A of the General Laws,
2 as most recently amended by section 3of chapter 428 of the acts of
3 1981, is hereby further amended by striking out in lines 5 and 6 the
4 words “or two hundred and seventy-three” and inserting in place
5 thereof the words: or two hundred and seventy-three or to
6 satisfy an order to provide child support issued pursuant to legal
7 process as defined in section 462 (e) of the Social Security Act.

1 SECTION 21. Chapter 151 A of the General Laws is hereby
2 amended by striking section 64, as appearing in chapter 685 ofthe
3 acts of 1941, and inserting in its place the following section:
4 Section 64. (a) The director shall make such reports, in such
5 form and containing such information, as the Secretary of Labor
6 may from time to time require, and shall furnish such additional
7 information in such form as the Secretary of Labor may from time
8 to time require to substantiate the accuracy of such reports; and
9 shall make available, upon request, to any agency of the United

10 States charged with the administration of public works or other
I I assistance through public employment, information containing the
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12 name and address, ordinary occupation and employment status of
13 each recipient of unemployment benefits who is specified in such
14 request, the amounts of such benefits paid and the dates of pay-
-15 ment, and a statement of such recipient’s rights to further benefits
16 under this chapter; and shall make available, upon request made in
17 a form and manner approved by the director, to any agency of the
18 commonwealth, or of any political subdivision thereof, charged
19 with the duty of furnishing persons aid orassistance in any form or
20 with the administration of assistance through public employment,
21 like information with respect to any person applying for or receiv-
-22 ing such aid or assistance who is specified in the request.
23 (b) The director shall disclose, upon request, to officers and
24 employees of the United States Department of Agriculture and any
25 state food stamp agency, with respect to an identified individual,
26 any of the following information which is contained in the agency’s
27 records:
28 (1) wage information.
29 (2) whether the individual is receiving, has received, or has made
30 application for unemployment compensation and the amount of
31 any compensation being received or to be received by such individ-
-32 ual,
33 (3) the current or most recent home address of the individual,
34 and
35 (4) whether the individual has refused an offer of employment
36 and if so, a description of the employment offered and the terms,
37 conditions and rate of pay therefor.
38 The term “State food stamp agency” means any agency de-
-39 scribed in Section 3 (n) (1) of the Food Stamp Act of 1977 which
40 administers the food stamp program established under such Act.
41 The information shall not be released by the director unless the
42 requesting agency agrees to reimburse the costs involved for fur-
-43 nishing such information and agrees that such information shall be
44 used only for purposes of determining the applicant’s eligibility for
45 benefits, or the amount of benefits, under the food stamp program
46 established under the Food Stamp Act of 1977.
47 (c) Any information secured pursuant to this section shall be
48 confidential and whoever discloses the same otherwise than as
49 required or authorized by law shall be subject to the penalty
50 provided in section forty-six of this chapter.
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5 I (d) The director shall comply with all reasonable federal regula-
-52 tions governing expenditures of sums allotted or apportioned to
53 the commonwealth for the administration of this chapter and
54 accepted by the commonwealth.

1 SECTION 22. Section twenty-nine A of Chapter one hundred
2 and fifty one A of the General Laws is hereby repealed.

1 SECTION 23. Except as otherwise provided in Section fifteen,
2 this act shall take effect upon its passage.
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