
No. 6111HOUSE

EXECUTIVE OFFICE FOR
ADMINISTRATION AND FINANCE

STATE HOUSE. BOSTON 02133 April 29. 1982

Under the provisions of Section 4 of Chapter 7 of the General Laws,
1 am submitting for your consideration an act entitled “An Act Making
the Wage Reporting System Permanent.”

In 1978, the General Court enacted a quarterly wage reporting
requirement for all Massachusetts employers in order to utilize the
wage data to verify, through computer matches, eligibility for and
entitlement to public assistance, unemployment insurance and vete-
rans’services benefits, underreporting of income and any errors, fraud
or abuse in connection with such benefits paid or income reported
(Mass. St. 1978, c. 367, sec. 54A —6SG).

In 1979, a “sunset” provision was enacted, whereby wage reporting
would automatically terminate with the report for the final calendar
quarter of 1982 and administration of the system would end on March
31, 1983 (Mass. St. 1979, c. 393, sec. 59). unless subsequently extended
by affirmative legislative action.

In the three years that wage reporting has been in effect, it has
proven to be eminently successful in combating fraud and abuse in our
benefit programs. The identification and elimination of such fraud and
abuse, especially in the public welfare assistance programs, has in-
creased dramatically. (Since 1978 convictions for welfare fraud have
increased by 1300% and the amount of court-ordered repayments has
increased by 1500%. Estimated projected annual savings under the
welfare assistance programs exceed $5 million for fiscal 1981, and $8
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million for fiscal 1982. In addition, computer matches have resulted in
another $9 million estimated savings from welfare cases settled admi-
nistratively.

The accompanying legislation would extend the system beyond its
termination date and make it a permanent part of the General Laws.
Therefore, 1 urge you to give this proposal your immediate considera-
tion and enact it at the earliest opportunity.

Respectfully submitted

DAVID M. BARTLEY,
Secretary ofAdministration



1982] HOUSE -No. 6111 3

ttfje Commontoealtf) of Massachusetts

In the Year One Thousand Nine Hundred and Eighty-Two

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. The General Laws are hereby amended by insert-
-2 ing after chapter 62C the following chapter:

3

4 Section 1. The following words as used in this chapter shall,
5 unless the context otherwise requires, have the following mean-

-6 ings:
7 “Commissioner”, the commissioner of revenue.
8 “Employer”, employer as defined in section thirty-four hundred
9 and one (d) of the Internal Revenue Code.

10 “Employee”, employee as defined in section thirty-four hundred
11 and one (c) of the Internal Revenue Code.
12 “Internal Revenue Code”, the Internal Revenue Code of the
13 United States, as amended and in effect for the applicable period.
14 “Wages”, wages as defined in section thirty-four hundred and
15 one (a) of the Internal Revenue Code.
16 Section 2. Every employer required to deduct and withhold
17 taxes upon wages under the provisions of chapter sixty-two B shall,
18 for each calendar quarter, submit to the commissioner a report of
19 the name, social security number and wages paid to each employee

20 and any identification number such employer is required to include
21 on a withholding tax return filed pursuant to said chapter and in
22 such form and such manner as may be prescribed by the commis-
-23 sioner and consistent with federal requirements or limitations.
24 Sections. The commissioner shall design, develop, implement,
25 and operate a wage reporting system for the purpose of receiving,
26 maintaining, and processing information required to be submitted
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27 by employers pursuant to this chapter forthe purposes of verifying
28 eligibility for and entitlement to public benefits, unemployment
29 insurance benefits and veterans’ benefits, underreporting of in-
-30 come, and any errors, fraud or abuse in connection with such
31 benefits paid or income reported.
32 Section 4. Upon the written request of and at a date specified by
33 the commissioner, the division of employment security shall pro-
-34 vide to the commissioner lists of claimants paid unemployment
35 insurance benefits for the purpose of verifying eligibility and de-
-36 tecting and preventing fraud, error and abuse in the unemployment
37 insurance benefits program and other benefits programs adminis-
-38 tered by said division. Information in such lists shall include the
39 employer’s name, the employer’s identification number, the claim-
-40 ant’s name, social security number and other date required to
41 assure positive identification.
42 Upon the written request of and at a date specified by the
43 commissioner, the department of public welfare shall provide to
44 the commissioner lists of applicants and recipients of publicassist-
-45 ance for the purpose of verifying eligibility and detecting and
46 preventing fraud, error and abuse in the programs administered by
47 said department. Information in such lists shall include the recip-
-48 ient’s name, social security number and other data required to
49 assure positive identification.
50 Upon the written request of and at a date specified by the
51 commissioner, the department of veterans’services shall provide to
52 the commissioner lists of applicants and recipients of veterans’
53 benefits for the purpose of verifying eligibility and detecting and
54 preventing fraud, error and abuse in the programs administered by
55 said department. Information in such lists shall include the recip-
-56 ient’s name, social security number and other data required to
57 assure positive identification.
58 Section 5. The commissioner shall compare the data provided
59 to him so as to identify any cases in which individuals who are
60 receiving unemployment compensation, public assistance, or vete-
-61 rans’ benefits are also receiving wages. The commissioner shall
62 thereupon furnish to the division of employment security, the
63 department of public welfare, or the department of veterans’ serv-
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64 ices the cases of any recipients in their respective programs who are
65 identified as receiving wages. The information furnished to the
66 receiving agencies shall include the name of the recipient and other
67 data required to assure positive identification, the name and identi-
-68 fication number of the employer, and the amount of wages re-
-69 ceived.
70 Section 6. Upon the receipt of such information, the division of
71 employment security, the department of public welfare or the
72 department of veterans’ services shall, with respect to recipients in
73 their respective programs, seek to verify the accuracy of the infor-
-74 mation presented, in consultation with the recipient whose status is
75 in question.
76 If after such informal inquiry any of the administering depart-
-77 ments concludes that error or fraud has led to incorrect payments
78 to recipients, said department shall take appropriate formal action
79 to correct the situation; provided, however that no adverse action
80 shall be takenagainst any recipient except after a hearing affording
81 the recipient full opportunity to contest such action, in accordance
82 with the law.
83 Section 7. The commissioner and the administering depart-
-84 ments may implement a system of wage verification on a continu-
-85 ous basis through the use of remote terminal units having on-line
86 inquiry capability of the wage reporting data, such terminals to be
87 located at such of its offices as the administering departmentsmay
88 determine. The commissioner in implementing such capability,
89 shall insure that the confidentiality of the data is maintained and
90 that only data of persons positively identified is subject to inquiry
91 by the administering departments.
92 Section 8. No employee or agent of the commonwealth shall
93 divulge any of the information referred to in this chapter, except in
94 the manner herein prescribed, to any public or private agency or
95 individual. Unauthorized disclosure of any of this information
96 shall be a violation punishable by a fine of one hundred dollars per
97 offense; provided, that unauthorized release of such information
98 about any individual shall be a separate offense from information
99 released about any other individual. Such unauthorized release of
100 information shall also be cause for administrative discipline ofany
101 employee who engages in such unauthorized release.
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102 Section 9. Any employer required to submit a report pursuant
to the provisions of this chapter who fails, without reasonable
cause, to comply with such reporting requirements and who, after
notification by certified mail, return receipt requested, of such
failure, continues for more than fifteen business days after the
mailing of such notification to fail to comply, without reasonable
cause, shall be liable for penalty in the following amount for each
employee with respect to whom such employer is required to file a
report but who is not included in such report or for whom the
required information is not accurately reported or in the case of the
failure to file such report within the time limit after notification as
described above: for each employee required to be inluded, for the
first such failure, up to twenty-five dollars for each employee; for
the second failure, up to fifty dollars for each such employee; and
for the third and each subsequent failure, up to one hundred
dollars for each such employee.
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Section 10. An advisory committee on the wage reporting sys-
tem is hereby created consisting of two members of the senate,
appointed by the president; four members of the house, appointed
by the speaker, one of whom shall be a member of the special
legislative commission on privacy; the attorney general or his
designee, and five persons to be appointed by the governor, one of
whom shall represent the Associated Industries of Massachusetts,
one of whom shall represent the Massachusetts AFL-CIO, one of
whom shall represent the Retailers Association of Massachusetts,
one of whom shall represent the Massachusetts Law Reform Insti-
tute, and one of whom shall represent the Massachusetts Munici-
pal Association; and three persons to be appointed by the chair-
man of the state welfare advisory board, one of whom shall be a
recipient of aid to families with dependent children, one of whom
shall be a recipient of general relief, and one of whom shall be a
recipient of veteran’s benefits.
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The governor shall appoint a chairperson from among the mem-
bership of the committee members. The committee shall meet from
time to time and at a place convenient to its purpose. It may
recommend to the departments participating in the wage reporting
system and data exchange authorized by this chapter guidelines to
assure that accessibility to and exchange of such data shall be
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140 restricted to officers and employees of the respective departments
141 participating in the program, that such data and any investigation
142 connected therewith shall remain confidential except for con-
-143 firmed cases of fraud, that due process shall be observed with
144 respect to the rights of any individual who, as an applicant for or
145 recipient of public assistance, unemployment insurance benefits or
146 veterans’ benefits, is suspected to have provided the respective
147 departments with false or fraudulent information in the determina-
-148 tion of identified cases of ineligiblity, the recovery of funds dis-
-149 bursed to ineligible recipients, and the referral of identified cases of
150 fraud to the proper authorities for legal action. It shall file a report
151 on the implementation and status of the wage reporting system
152 including any recommendations thereon with the clerks of the
153 house of representatives and the senate no later than July first of
154 each year.

1 SECTION 2. This act shall apply to employer wage reports
2 required to be filed for calendar quarters commencing after nine-
-3 teen hundred and eighty-two.




