
No. 6164HOUSE
By Messrs. Lussier of Pittsfield and Cohen of Newton, petition of

Thomas R, Lussier, other members of the House and others for
legislation to make certain changes in the contributory retirement law
for public employees. Public Service.

®fje Commontocaltf) of iflaggacJjusfettS

In the Year One Thousand Nine Hundred and Eighty-Two

An Act amending certain provisions of the contributory retire-
ment LAW.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 4A of chapter 7 of the General Laws, as
2 most recently amended by section 14 of chapter 699 of the acts of
3 1981, is hereby further amended by striking out the first sentence
4 and inserting the following:
5 Section 4A. The executive office for administration and finance
6 shall include; a purchaing agent’s division, in charge of a purchas-
-7 ing agent, who shall have the rank of deputy commissioner and
8 shall be appointed by the governor for a term coterminous with
9 that of the governor, and shall receive a salary of thirty-five thou-

-10 sand and fifty-three dollars; a comptroller’s division, in charge of a
11 comptroller, who shall have the rank of deputy commissioner and
12 shall be appointed by the governor for a term coterminous with
13 that of the governor; a division of personnel administration, in
14 charge of a personnel administrator, who shall have rank of deputy
15 commissioner; a division of employees relations, headed by a
16 deputy commissioner for employee relations; a fiscal affairs divi-
-17 sion, headed by a deputy commissioner for fiscal affairs; a division
18 of capital planning and operations headed by a deputy commis-

-19 sioner of capital planning and operations; a central services divi-
-20 sion, headed by a deputy commissionerforcentralservices;(and)a
21 department of revenue, headed by the commissioner of revenue;
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22 and a division of public retirement administration, headed by an
23 associate commissioner for public retirement administration. The
24 associate commissioner of public retirement shall be appointed by
25 the commissioner, with the prior written approval of the governor
26 and shall serve at the pleasure of the commission. The saidasso-
-27 ciate commissioner of public retirement shall be a person expe-
-28 rienced in the administration of public employee benefit programs
29 and shall receive a salary of thirty-eight thousand dollars.

1 SECTION 2. Chapter 7of the General Laws, as most recently
2 amended by Chapter 767 of the Acts of 1981, is hereby amended by
3 inserting at the end thereof the following new sections:
4 Section 49. The associate commissioner for public retirement
5 administration, established under section four A, shall have gener-
-6 al responsibility for the efficient administration of the public em-
-7 ployee retirement system, under chapter thirty-two. The associate
8 commissioner’s power and duties shall include:
9 (a) Promulgating rules and regulations governing administra-

te) tive procedures, financial operations, records and reports of the
11 retirement boards, subject to the approval of the commissioner of
12 administration;
13 (b) approving the rules and regulations of individual retirement
14 boards, as to conformity with law and regulations;
15 (c) performing regular desk examinations, and field examina-
-16 tions as indicated, of all retirement systems;
17 (d) collecting data on retirement systems, disability benefitsand
18 the rehabilitation and reemployment of injured workers and pro-
-19 viding statistical and other reports and information to the gover-
-20 nor and the general court, and to the public;
21 (e) allocating charges of the various municipal retirement sys-
-22 terns and the county boards to participating governmental units;
23 (0 initiating legislation, and reviewing and advising the general
24 court on legislation;
25 (g) providing technical assistance to retirement boards;
26 (h) approving any grant ofan occupational or ordinary disabili-
-27 ty benefit;
28 (i) developing and maintaining a list of facilities qualified to

29 recommend or furnish rehabilitation services to injured or disabled
30 workers;
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31 (j) developing, with the division of personnel administration, an
32 effective program and procedures for the reemployment of injured
33 or disabled workers.
34 (k) developing and maintaining information concerning occu-
-35 pational injuries sustained by employees entitled to compensation
36 under the provisions of section sixty-nine of chapter one hundred
37 and fifty-two, and concerning persons who have applied for or who
38 have been granted disability benefits under the provisions of chap-
-39 ter thirty-two and requiring reports from the workmen’s compen-
-40 sation agents and from the retirement boards.
41 (1) certify agreements for compensation for the payment of
42 medical or other expenses or fees to or on behalf of injured em-
-43 ployees of the Commonwealth and no such compensation shall be
44 paid without his certification.
45 The associate commissioner shall make available to the division
46 of industrial accidents such information as they may require con-
-47 cerning employees who are or may be entitled to compensation
48 under the provisions of section 69 through 75 of chapter 152.

1 SECTIONS. Chapter 29 of the General Laws, as most recently
2 amended by Chapter 782 of the Acts of 1981, is hereby further
3 amended by inserting after Section 38 B contained therein the
4 following section:
5 Section 38C. Notwithstanding any provision of law to the con-
-6 trary, the state treasurer may establish by contract, with the advice
7 of the investment advisory council established under section five B
8 of chapter ten, one or more combined long-term investments funds
9 for the purpose of investing funds of the retirement boards; pro-

-10 vided that the state treasurer shall adopt appropriate accounting
11 procedures for which net earnings of such funds so combined for
12 investment can be determined. One fund may invest exclusively in
13 real estate, providing said real estate is income producing.
14 The state treasurer is authorized to sell to all retirement boards
15 within the commonwealth, participation units in any such com-

-16 bined investment fund. Such participation units issued by the
17 treasurer are made legal investments for all funds under the cus-
-18 tody of such retirement boards. With the advice of the investment
19 advisory council, the state treasurer shall adopt rules and reguia-
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20 tions as may be necessary to administer the provisions of this
21 section, provided, however, such rules and regulations shall be in
22 conformity with the reporting and disclosure provisions of Section
23 23 of Chapter 32.

I SECTION 4. Section 1 of Chapter 32 of the General Laws, as
most recently amended by Chapter 556 of the Acts of 1980, is

3 hereby further amended by striking out the definition of “Actuary”
4 and inserting in place thereof the following:
5 “Actuary,” a member of the American Academy of Actuaries or
6 a member of the staff of the associate commissioner qualified to
7 perform the actuarial duties required by the provisions of sections
8 one to twenty-eight, inclusive, in connection with any public retire-
-9 ment system established thereafter or under corresponding provi-

-10 sions of earlier law.

1 SECTION 5. Said section 1 of Chapter 32 of the General Laws
2 is hereby further amended by inserting after the definition of
3 “Annuity Savings Fund”, the following new definition:
4 “Associate Commissioner”, the associate commissioner of pub-
-5 lie retirement administration within the executive office of admin-
-6 istration and finance, established under section four A of chapter
7 seven.

1 SECTION 6. Paragraph (B) of Subdivision 7 of Section 3of
2 Chapter 32 of the General Laws is hereby amended by striking out
3 the second sentence and inserting in place thereof the following
4 sentences;

5 The amount of any pension, retirement allowance or other
6 benefit to be paid on account of any person who is a member of two
7 or more such systems, shall be computed and paid in such propor-
-8 tions as may be ordered by the actuary, and if any pension or
9 retirement allowance becomes effective on account of any such

10 persons’s membership in one system, a pension or retirement allow-
-1 1 ance shall also, except in the case of pensions or retirement allow-
-12 ances under sections six and seven, become effective for the same
13 reason and at the same time on account of his membership in any
14 other system. Nothing contained in this section shall limit the
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15 rights of any board to conduct separate medical examinations for
16 any member who is a member of two or more systems, provided,
17 however, the second board may suspend such examination if it
18 determines such second examination would be necessary based on
19 the evidence of the first examination.

1 SECTION 7. Subdivision (1) of section 15 of chapter 32 of the
2 General Laws is hereby amended by striking out the first sentence
3 and inserting in place thereof the following sentence:
4 Any member who has been charged with the misappropriation
5 of funds or property of any governmental unit and who files a
6 written request thereof shall be granted a hearing by the board in
7 accordance with the procedure set forth in subdivision (I) of
8 section sixteen.

1 SECTION 8. Section 18 of Chapter 32 of the General Laws is
2 hereby amended by inserting after the words, “section one to
3 twenty-eight inclusive” the words, and “section ninety-one A,”.

1 SECTION 9. Section 20 of chapter 32 of the General Laws is
2 hereby amended by striking clause (g) of subdivision 5 and insert-
-3 ing in place thereof the following new clause:
4 (g) Each board of each system shall keep in convenient form
5 such data as required under section 49 of chapter 7 and section
6 twenty-one, by the associate commissioner for the public retire-
-7 ment administration, for the purpose of valuing the assets, deter-
-8 mining the liabilities of the system, making actuarial investigations
9 of the experience of the system and for promulagting rules and

10 regulations governing the administrative procedures for such sys-
-11 terns. Such data shall be submitted to the office of the associate
12 commissioner within such time as he may specify.

1 SECTION 10. Section 21 of Chapter 32 of the General Laws is
2 hereby amended by striking out said section 21 and inserting in
3 place thereof the following section:
4 Section 21. (1) (a) The associate commissioner shall prescribe
5 and supervise methods of accounting for each system maintained
6 under the provisions of this chapter. The associate commissioner
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7 or his agent shall conduct an in-depth field examination ofeach
8 system at intervals not exceeding five years to ascertain its financial
9 condition, its ability to fulfill its obligations, whether all parties in

10 interest have complied eith the laws applicable thereto, and wheth-
-11 er the transactions of the board have been accordance with the
12 rights and equities of those in interest.
13 and by striking out paragraph (d) of subdivision (1) and inserting in
14 place thereof the following new paragraph:
15 (1) (d) The associate commissioner shall review each grant of a
16 disability benefit, by any board to determine whether such grant is
17 in conformity with the law and with the rules and regulations
18 promulgated under subsection (4) of this section. He may require
19 additional information from such board and shall have access to
20 any record concerning such disability benefit application. Where
21 the associate commissioner or his agent determines that the deci-
-22 sion of the retirement board does not conform to such rules and
23 regulations, such determination shall be considered a rejection of
24 the decision of the retirement board. A rejection of such grant by
25 the associate commissioner may be appealed by the applicant
26 according to the provisions of subsection four of section sixteen.
27 The associate commissioner may request and shall be furnished
28 reports on subsequent reexaminations of any person granted a
29 disablity benefit,, and by striking out subdivision (3) and inserting
30 in place thereof the following new subdivision:
31 (3) The associate commissioner or his actuary or other agent
32 with his approval shall be the technical adviser of the board ofeach
33 such system in matter relating to the applicable provisions of this
34 chapter, and in matters relating to the operation of the system.and
35 shall perform such actuarial duties as are required in connection
36 therewith, including, but not limited to, the following:
37 (a) The approval of the amount of all allowances under the
38 provisions of said chapters;
39 (b) The annual valuation of assets and liabilities ofeach system;
40 (c) A periodic five year review ofthe mortality and experienceof
41 each system;

42 (d) Such other investigations as the associate commissioner
43 shall deem necessary.

44 and by striking out subdivision (4) and inserting in place thereof
45 the following new subdivision:
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46 (4) The associate commissioner shall promulgate such rules and
47 regulations as may deem necessary from time to time to effectuate
48 the purposes of this chapter, and he or his agent shall approve any
49 by-laws, rules, regulations, prescribed forms or determinations of
50 any board in order to effectuate such purposes.
51 and by inserting after subdivision (4) the following new subdivi-
-52 sion:
53 (5) (a) The associate commissioner shall develop, in cooperation
54 with the personnel administrator, a program for the reemployment
55 of persons who have been disabled and who have subsequently
56 become capable of full-time or part-time employment and shall
57 make available technical advice to other governmental units con-
-58 cerning such programs. He shall furnish to the personnel adminis-
-59 trator the names of such persons who were previously employed by
60 the Commonwealth, together with additional information includ-
-61 ing the title and location of the previous employment, the nature of
62 the continuing disability, if any, and any change in the qualifica-
-63 tions of the employee.
64 (b) He shall develop and shall make available to every board a
65 list of facilities qualified to recommend or furnish rehabilitation
66 services to injured or disabled workers.

1 SECTION 11. Section 22 of Chapter 32 of the General Laws is
2 hereby amended by striking out Section (iii) in Subsection six and
3 inserting in place thereof the following;
4 (iii) Any balance remaining in the investment income account
5 after the transfers heretofore provided for in this paragraph have
6 been made, shall be transferred to the pension fund or credited to
7 the Commonwealth’s unfunded pension liability fund, or to a fund
8 established in accordance with Chapter 559 of the Acts of 1977, in
9 whole or part, at the option of the Board of each system, so that the

10 sum of such transfers or credits is equal to said balance remaining
11 in the investment income account. Any amount by which such
12 balance is insufficient to carry out the preceding provisions of this
13 paragraph shall be charged to the pension fund and credited to the
14 investment income account for the purpose of making up the
15 deficit.

1 SECTION 12. Paragraph (D) of subdivision (1) of Section 23
2 of Chapter 32 of the General Laws is hereby amended by striking
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3 out the first paragraph of clause (i), and inserting in place thereof
4 the following paragraph;
5 (i) In securities, other than mortgages or collateral loans, which
6 are legal for the investment of funds of savings banks under sec-
7 tionsforty-two through fifty of chapter one hundred sixty-eight or
8 any other provision of law, provided that not more than twenty-
-9 five per cent of the assets of any such system shall be invested in

10 common stocks or convertible preferred stocks, nor shall more
1 i than two per cent of such asset be invested in the stock of any one
12 company. Additionally, boards may invest in any securities not
13 legal for the investment of funds of savings banks which may from
14 time to time be approved by the investment advisory council
15 established under section five B of chapter ten.
16 Each retirement board shall, within thirty days after the close of
17 its fiscal year, file an annual stock report with the state treasurer
18 listing (a) all stock holdings at the end of the fiscal year showing
19 both book values and market values; (b) the rating by Standard

20 and Poor’s or a designated independent rating service of all stock
21 purchases and holdings at the timeof purchase and at the end of the
22 fiscal year; and (c) all transactions which involved the purchase and
23 subsequent sale of stock during rhe fiscal year and the resulting
24 profit or loss.
25 The state treasurer shall examine each such annual report, and
26 if. in his judgment, the reported holdings of stock and the stock
27 transactions so reported are in violation ofany provision of lawor
28 indicate a lack of prudent emphasis on long-term investments and
29 growth of invested funds, or an imprudent reliance on short-term
30 specualtion, he may issue a warning and the reason therefor, to the
31 responsible board and thereafter may require such board to make
32 quarterly reports of all stock transactions. In the event of con-
-33 tinued failure by a board to take corrective action or to file such
34 quarterly reports, the state treasurer may terminate for an indefi-
-35 nite period the authority of such board to purchase any further
36 stock under this section.

1 SECTION 13. Paragraph (b) of subdivision (2) of said Section
2 23 of Chapter 32 is hereby further amended by striking out the first
3 paragraph of clause (i) and inserting in place thereof the following
4 paragraph:
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5 (i) In securities, other than mortgages or collateral loans, which
6 are legal for the investment of funds of savings banks under sec-
7 tions forty-two through fifty of chapter one hundred sixty-eight or

8 any other provision of law, provided that not more than twenty-
-9 five per cent of the assets of any such system shall be invested in
10 common stocks or convertible perferred stocks, nor shall more
1 1 than two per cent of such assets be invested in the stock of any one
12 company. Additionally, boards may invest in any securities not

13 legal for the investment of funds of savings banks which may from
14 time to time be approved by the investment advisory council
15 established under section five B of chapter ten.
16 Each retirement board shall, within thirty days after the close of
17 its fiscal year, file an annual stock report with the state treasurer
18 listing (a) all stock holdings at the end of the fiscal year showing
19 both book values and market values; (b) the rating by Standard

20 and Poor’s or a designated independent rating service of all stock
21 purchases and holdings at the time of purchase and at the end of the
22 fiscal year; and (c) all transactions which involved the purchase and
23 subsequent sale of stock during the fiscal year and the resulting
24 profit or loss.
25 The state treasurer shall examine each such annual report, and
26 if, in his judgment, the reported holdings of stock and the stock
27 transactions so reported are in violation ofany provision of law or
28 indicate a lack of prudent emphsis on long-term investments and
29 growth of invested funds, or an imprudent reliance on short-term
30 speculation, he may issue a warning and the reason therefor, to the
31 responsible board and thereafter may require such board to make
32 quarterly reports of all stock transactions. In the event on con-
-33 tinued failure by a board to take corrective action or to file such
34 quarterly reports, the state treasurer may terminate for an indefi-
-35 nate period the authority of such board to purcahse any further
36 stock under this section.

1 SECTION 14. Section 91A of Chapter 32 of the General Laws
2 is hereby amended by striking out the word "January” and insert-
-3 ing in place thereof the words, “on or before the fifteenth of April”.

1 SECTION 15. Said 91A of Chapter 32 is hereby further amend
2 ed by inserting at the end thereof the following paragraph:
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3 Any board having reason to believe that the earnings of any
4 person pensioned or retired as aforesaid have exceeded the amount
5 of earnings authorized under this section, may, after providing at
6 least 30 days written notice to the person pensioned or retired,
7 request the associate commissioner of public retirement adminis-
S tration for an examination of the income tax returns of such
9 person. The associate commissioner shall, after filing written no-

-10 tice with said person retired or pensioned, file a written request

I I with the commissioner of revenue which shall include the name,
12 social security number and any other identifying information
13 agreed upon pursuant to the terms of an interagency between the
14 division of public retirement administration and the department of
15 revenue authorized under Section 918.

1 SECTION 16. Chapter 32 of the General Laws is hereby
2 amended by inserting after Section 91A the following section:
3 Section 918. To facilitate the enforcement of the provisions of
4 Section 91A by the associate commissioner of public retirement
5 administration, there shall be a wage reporting system and compu-
-6 ter match file, which shall be operated in accordance with the
7 provisions of this section.
8 A) On an annual basis, the associate commissioner of public
9 retirement administration shall provide to the department of re-

10 venue such information as agreed upon pursuant to the terms of an
1 1 interagency agreement between the department of revenue and the
12 division of public retirement administration.
13 B) The department of revenue shall compare such lists with data
14 furnished to it by employees, so as to identify if such persons retired
15 or pensioned and subject to the provisions of Section 91A have
16 complied with such section. Upon receipt of such information, the
17 associate commissioner shall notify the respective retirement
1 8 board who shall take the appropriate formal action as provided for
19 under this chapter.

1 SECTION 17. Chapter 32 of the General Laws is hereby
2 amended by striking out the words “commissioner of insurance” or
3 “commissioner” and inserting the words ‘associate commissioner”
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4 in the following sections: - twenty (5) (g), twenty (5) (h), twenty-
-5 one (10 (b), twenty-one (1) (c), twenty-one (2), twenty-two (6) (b),
6 twenty-three (1) (c), twenty-three (2) (c), twenty-three (2) (d), twen-
-7 ty-three (2) (e), twenty-four (I), twenty-eight (2) (b), twenty-eight
8 (2) (h), twenty-eight (3) (a), twenty-eight (4) (a), twenty-eight (5)
9 (a), twenty-eight (6) (a), twenty-eight (7) (a), twenty-eight (8) (a),

10 forty, forty-four B, fifty-eight B, fifty-nine A, sixty-five C, seventy-
-11 seven A, and eighty-five J.

1 SECTION 18. Section lof Chapter 152 of the General Laws,
2 as most recently amended by Section 1 of Chapter 374 of the Acts
3 of 1972, is hereby further amended by inserting before the defini-
-4 tion of “Average weekly wages,” the following subparagraph;
5 “Associate commissioner,’ the associate commissioner for pub-
-6 lie retirement administration established under section four A of
7 Chapter seven.

1 SECTION 19. Said Chapter 152 is hereby amended by striking
2 out Section 698, as most recently amended by Section sof Chapter
3 174 of the Acts of 1955, and inserting in place thereof the following
4 section:
5 Section 698. Payments of compensation, or payments of medi-
-6 cal or other expenses or fees by the commonwealth under this
7 chapter following the consent or order required by section sixty-
-8 nine A shall be made only upon vouchers bearing the certification
9 of the associate commissioner of public retirement administration.

10 Said associate commissioner shall make or shall cause to be made
1 1 such examinations and investigations as may assist in determining
12 whether or not the injured employee is still incapacitated and
13 whether such payments are due under this chapter.
14 The associate commissioner shall further obtain information as
15 will assist in the prevention of injuries arising out of and in the
16 course of employment to public employees, in the rehabilitation of
17 injured employees, and in their reemployment. He shall require
18 from the workmen’s compensation agents appointed under section
19 seventy-five preliminary reports on such injuiries within forty-

-20 eight hours of their occurrence, and detailed reports within two
21 weeks. He shall require from such agents the name and status of
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22 any employee who has remained incapacitated for three months
23 following an injury, and shall refer such reports to the industrial
24 accident rehabilitation board for consideration and recommenda-
-25 tion under the provisions of section thirty B.

1 SECTION 20. Notwithstanding the provisions of subdivision
2 (1) of Section Bof Chapter 32 of the General Laws, in any city or
3 town retirement system in which the number of members retired
4 for accidential disability under Section 7 of the General Laws
5 exceeds twenty percent of the total number of members of such
6 system retired for disability or superannuation, as determined by
7 the associate commissioner of public retirement, every member
8 who has not attained age sixty and who has not been re-examined
9 under the provisions of said Section Bat least once since the date of

10 his retirement shall be re-examined as provided in said section.
1 I Upon request by any retirement board, and upon a finding there
12 exists no reasonable likelihood that such member will ever be
13 capable of returning to his previous employment, the associate
14 commissioner may waive such re-examination for any individual
15 member. The board ofany system required to re-examine members
16 under the provisions of this chapter shall report their findings of
17 such re-examination to the associate commissioner, in such form
18 and time as he shall determine, together with necessary reimburse-
-19 ment form. Ail physical examinations required under the provision
20 of this section shall be considered an obligation of the Division of
21 Public Retirement Administration and shall, subject to appropria-
-22 tion, be reimbursed by the Commonwealth.

1 SECTION 21. Notwithstanding the provisions of any general
2 or special law to the contrary, the employees of the division of
3 insurance constituting the retirement section and responsible for
4 administering provisions of chapter thirty-two of the General Laws,
5 immediately prior to the effective date of this act, shall be trans-
-6 ferred to the office of the associate commissioner ofadministration
7 for retirement, may be assigned by him without impairment ofcivil
8 service status, seniority, retirement and other employment rights,
9 and without interruption of service within the meaning of chapter

10 thirty-one or sections nine A, nine B, or nine Dof chapter thirtyof
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11 the General Laws, and without reduction in their compensation
12 and salary grade, notwithstanding any change in their titles or
13 duties made under this act.

1 SECTION 22. The commissioner of administration shall, on
2 the effective date ofthis act, be charged with the orderly implemen-
-3 tation of the provisions of this act. The said commissioner shall
4 provide for the transfer of all personnel property, including files,
5 records, equipment and any other items which are used by or under
6 the control of the division of insurance which constitute the retire-
-7 ment section and which are used in the administration of chapter
8 thirty-two of the General Laws, immediately prior to the effective
9 date of this act.

1 SECTION 23. This act shall take effect on its passage.
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