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In the Year One Thousand Nine Hundred and Eighty-Two

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is to immediately encourage the construction
3 and development of cogeneration and small power production
4 facilities, therefore it is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the public conveni-
-6 ence.

Be it enacted by the Senateand House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter 164 of the General Laws is
2 hereby amended by inserting before the definition of “Articles of
3 organization”, inserted by section 1 of chapter 860 of the acts of
4 1973, the following definition:
5 “Alternative energy producer”, any person, firm, partnership,
6 association, public or private corporation, or any agency, depart-
-7 ment, board, commission or authority of the commonwealth or of
8 a subdivision of the commonwealth, that owns or operates a
9 cogeneration facility or small power production facility as defined

10 in this section, and does not engage in the retail sale of electricity
11 other than sales for consumption within the confines of an indus-

-12 trial park in which such cogeneration or small power production
13 facility is located or within abutting property.
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1 SECTION 2. Said section !of said chapter 164 is hereby fur-
-2 ther amendedby inserting after the definition of“Articles of organ-
-3 ization,” inserted by said section 1 of said chapter 860, the follow-
-4 ing definition:
5 “Cogeneration facility,” any electrical generating unit having a
6 power production capacity which, together with any other facilities
7 located at the same site, is not greater than thirty megawatts and
8 which produces electric energy and steam or other form of useful
9 energy utilized for industrial, commercial, heating or cooling pur-

-10 poses, and employs a fuel other thanoil or gas as its primary energy
11 source, except that gas may be used if it is produced from coal,
12 biomass, solid waste, or wood and oil may be used (1) incombina-
-13 tion with coal, in a mixture not exceeding seventy per cent oil, or
14 (2) during any modifications to any existing electrical generating
15 facility undertaken for the purpose of enabling such facility to
16 employ, except during any periods of maintenance or repair, a fuel
17 other than oil or gas as its primary energy source.

1 SECTION 3. said section lof said chapter 164 is hereby further
2 amended by striking out the definition of “Electric company”, as
3 appearing in the Tercentenary Edition, and inserting in place
4 thereof the following definition:
5 “Electric company”, a corporation organized under the laws of
6 the commonwealth for the purpose of making by means of water
7 power, steam power or otherwise and selling, or distributing and
8 selling, electricity within the commonwealth, or authorized by
9 special act so to do, even though subsequently authorized to make

10 or sell gas; provided, however, that electric company shall not
I I mean an alternative energy producer.

1 SECTION 4. Said section lof said chapter 164 is hereby fur-
-2 ,ther amended by striking out the definition of “Gas company”, as
3 so appearing, and inserting in place thereof the following defim-

-4 tion:
5 “Gas company”, a corporation organized under the laws of the
6 commonwealth for the purpose of makingand selling, ordistribut-
-7 ing and selling, gas within the commonwealth, even though subse-

-8 quently authorized to make or sell electricity; provided, however,
9 that gas company shall not mean an alternative energy producer,



1982] HOUSE No. 6259 3

1 SECTION 5. Said section lof said chapter 164 is hereby fur-
-2 ther amended by inserting after the definition of “Gas company”,
3 as so appearing, the following two definitions:
4 “Primary energy source”, the fuel or fuels used, except during
5 periods of maintenance or repair, for the generation of electric
6 energy, except that such term does not include the minimum
7 amounts of fuel required for ignition, start-up, testing, flame sta-
-8 bilization, and control uses, and minimum amounts of fuel re-

-9 quired to alleviate or prevent unanticipated equipment outages
10 and emergencies declared by the governor, directly affecting the
11 public health, safety, and welfare which would result from electric
12 power outages.
13 “Small power production facility”, a facility which is any electri-
-14 cal generating unit which produces electric energy solely by the use,
15 as a primary energy source, of biomass, waste, wind, water, wood,
16 geothermal, solar energy, or coal, biomass, solid waste or wood,
17 and has a power production capacity which, together with any
18 other facilities located at the same site is not greater than thirty
19 megawatts.

1 SECTION 6. Section 2of said chapter 164, as so appearing, is
2 hereby amended by inserting after the word “commonwealth”, in
3 line 13, the words: but shall not include any alternative energy
4 producer.

1 SECTION 7. Section 76 of said chapter 164, as so appearing,
2 is hereby amended by inserting after the word “department”, in line
37, the words: — ; provided, however, that any alternative energy
4 producer shall not be considered to be a municipality, manufactur-
-5 ing company, corporation or otherperson engaged in the manufac-
-6 ture, sale, distribution or transmission ofgas or electricityand shall
7 be exempt from regulation by the department.

1 SECTION 8. Section 94A of said chapter 164, as amended by
2 section 1 of chapter 400 of the acts of 1941, is hereby further
3 amended by inserting after the word “electricity”, in line 16, the
4 words: , or as affecting a contract for the purchase of electricity
5 from an alternative energy producer.

This Document Has Been Printed On 100% Recycled Paper




