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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

I am today submitting to you the attached legislation,
"AN ACT RELATING TO THE PREVENTION AND RESPONSE TO RELEASES OF
OIL AND HAZARDOUS MATERIALS".
In the past few years we have become increasingly aware
of the special problems associated with the handling, transportation
and storage of oil and hazardous materials and the subsequent
generation and disposal of hazardous waste. Recent sessions of the
General Court have resulted in the enactment of comprehensive and
far-reaching legislation dealing with portions of this complex
problem.
The "Massachusetts Hazardous Waste Management Act" of
1979 created a program to regulate hazardous waste from its point
of generation to its place of disposal.
The "Massachusetts
Hazardous Waste Facility Siting Act" of 1980 established a unique
process for the siting of hazardous waste treatment facilities
in the Commonwealth.
While these initiatives go far, they do not deal with all
aspects of the problem.
They do not deal with the unwanted
legacy of long-abandoned sites and the reality that, no matter
how agressively we regulate those who are engaged in activities
involving oil and hazardous materials, there will always be
accidental and intentional releases of oil and hazardous materials
requiring prompt and effective response.
This problem has not gone completely unaddressed in the
Commonwealth. Since 1968 we have had a program providing a
limited capability for response to emergencies caused by oil spills.
In 1979 this program was expanded to authorize a very limited capability for response to emergencies involving hazardous materials.
Also in 1979, the sum of five million dollars was appropriated for
the removal of hazardous materials deposited In landfills and other

areas in the Commonwealth.

As we have gained experience in contending with environmental
our current statutory authority and
funding for environmental incident response is inadequate, and a
new legislative initiative is required to complement the great
strides we took in 1979 and 1980.

incidents, we have learned that

The proposed legislation is intended to deal comprehensively
with the problems of state-funded projects to assess, contain
and
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remove oil and hazardous materials which have been released into
the environment.
To do this the bill features the following;
a $25 Million fund for state actions to contend with environmental
incidents; authority for a wide range of state actions to deal
with emergencies involving oil and hazardous materials; a continuation and clarification of the standard of strict liability
as to claims asserted by the Commonwealth against persons liable
for causing a release for which the Commonwealth has incurred
cleanup costs; priority lien status for actions brought by the
Commonwealth to recover costs which it has expended.
The proposed
legislation does not deal with third party liability.
The $25 Million fund is a critical aspect of this bill.
This
fund, to be derived by general obligation bonds, will be used as
the source of state funds to "match" federal funds available under
the federal Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (the so-called "Superfund") and as the source
of funds for other state hazardous material response activities.
It is imperative that we have such funds available to mitigate
the long term consequences
to the public health, to the natural
resources of the commonwealth, and to other economic interests of
the commonwealth and its citizens
caused by releases of hazardous materials into the environment.
The funding level requested
in this bill reflects our projections of the funds which will be
required for the cleanup activities to be undertaken in the next
few years, some of which will cost several million dollars and
take several years to conclude.
--

I wish to stress that the bill does not intend that the State
The
will respond to all releases of oil and hazardous materials.
bill contains provisions intended to minimize the occasions when
the commonwealth must act, and thereby incur expenses, in such
response activities.
Two features of the bill are particularly
significant in this regard. First, to reduce the likelihood that
hazardous material releases will occur or that, if they do occur,
that they will cause extensive damage, the bill authorizes the
Department of Environmental Quality Engineering to specify requirements, applicable to facilities which have a high risk of serious
hazardous material spill events or which have a history of chronic
hazardous material releases, for measures intended to prevent and/or
and more
arrest any such releases that do occur.
The second
such feature is the provisions imposing treble
significant
damages upon persons responsible for releases for which the commonwealth has incurred costs.
Such treble damages are intended to act
both as a deterrent to those who would shirk the responsibility to
take care of releases for which they are responsible and as a means
of reimbursing to the commonwealth the full cost (including
all costs of debt service) of expenses which it incurs in response
to releases of oil and hazardous materials.
I respectfully request your cooperation and assistance in
enacting this proposal.

1982]

HOUSE

No. 6367

3

VCfje Commontoealtf) of fWasstadjugetts
In the Year One Thousand Nine Hundred and Eighty-Two

An Act

relating to the prevention

of and response to

re-

leases OF OIL AND HAZARDOUS MATERIALS.

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to clarify and improve the commonwealth’s
capability for responding to releases of oil and hazardous material
and to recover response costs from persons responsible for releases
for which it has incurred such costs, therefore it is hereby declared
to be an emergency law, necessary for the immediate preservation

of public health and safety.
Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

SECTION 1. Section 26A of chapter 21 of the General Laws is
amended
by striking therefrom the defined term “hazardous mate2
-3 rial” and the definition therefor, as added by section 1 of chapter
4 705 of the acts of 1979.

1 SECTION 2. Clause (fourteen) of chapter twenty-seven of said
2 chapter twenty-one, as most recently amended by section one Aof
3 chapter two hundred sixty-one of the acts of nineteen hundred and
4 eighty, is repealed.

1 SEC TION 3. The second paragraph of section forty of said
2 chapter twenty-one, as added by section three of chapter seven
3 hundred five of the acts of nineteen hundred and seventy-nine, is
4 repealed.

1

SEC TION 4. The General Laws are amended by insertingafter

2 chapter 21 D the following chapter;
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CHAPTER 21 E.
MASSACHUSETTS OIL AND HAZARDOUS MATERIAL
RELEASE PREVENTION AND RESPONSE ACT
Section 1. Title and Purpose. This chapter shall be known and
may be cited as the “Massachusetts Oil and Hazardous Material
Release Prevention and Response Act.” This chapter shall be
construed liberally to effectuate its purposes which are to prevent
or remedy damage or threatened damage to the public health,
safety, welfare and the environment, to facilitate response to environmental incidents at minimum cost to the taxpayers of the commonwealth, to facilitate the recovery of funds expended by the
commonwealth in responding to environmental incidents, and,
above all, to protect present and future public health, safety,
welfare and the environment. Activities subject to this chapter
involving the release or threatened release of oil or hazardous
materials shall be presumed to be closely regulated and subject to
close government supervision and inspection. Artifice of law shall
not be effective to avoid liabilities, obligations or restrictions imposed by or pursuant to this chapter. The provisions of this chapter
are in addition to, and do not supplant, remedies available and
liabilities established under other statutes and the common law.
The legislature hereby finds and declares that the release and
threat of release of oil and hazardous material into the environment are matters which, because of the hazard which they present.
require prompt and effective action. The legislature also finds and
declares its intent that, to the maximum extent possible, such
action shall be undertaken, not at the expense of the taxpayers, but
by the persons who are liable for the release or threat thereof. The
legislature further declares that such releases and threats, depending upon the substance and the quantity and location thereof,
present different and distinct levels of hazard to the public health,
safety, welfare and the environment, and that such differences and
distinctions and other pertinent considerations should be taken
into account by government in the formulation of programs and
requirements relative to such releases and threats thereof.
Section 2. Definitions. Unless the context clearly requires otherwise, when used in this chapter, the following terms shall have the

following meanings:
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“Assess” and “assessment” mean such investigations, monitoring, surveys, testing, and other information gathering activities to
identify (1) the existence and extent of a release or threat of release
of oil or hazardous materials, (2) the extent of danger to the public
health, safety, welfare and the environment, and (3) those persons
liable under section five.
“Act of God” means an unanticipated grave natural disaster or
other natural phenomenon of an exceptional, inevitable, an irresistible character, the effects of which could not have been prevented or avoided by the exercise of due care or foresight.
“CERCLA” means the Comprehensive Environmental Response. Compensation, and Liability Act of 1980, 42 USC 9601 et
seq.. Pub. Law No. 96-510, as may be amended from time to time.
“Commissioner” means the commissioner of the department.
“Contain” or “containment” means interim actions taken in
response to a release or threat of release of oil or hazardous
material into the environment so that it does not migrate or otherwise cause or threaten substantial danger to present or future
public health, safety, welfare or the environment.
“Department” means the department of environmental quality
engineering.
“Environment” means waters of the commonwealth, land surface or subsurface strata, or ambient air.
“FWPCA” means the Federal Water Pollution Control Act. 33
U.S.C. § 1251 et. seq., as may be amended from time to time.
“Hazardous material” includes, but is not limited to any material, in whatever form which, because of its quantity, concentration, chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in combination
with any substance or substances, constitutes a present or potential
threat to human health, safety, welfare, or to the environment,
when improperly stored, treated, transported, disposed of, used, or
otherwise managed. The term does not include oil, but does include

74 waste oil.
75
“Oil” means insoluble or partially soluble oils of any kind or
76 origin in any form, including, without limitation, crude or fuel oils,
77 lube oil or sludge, asphalt, insoluble or partially soluble derivatives
78 of mineral, animal or vegetable oils. The term does not include
79 waste oil.
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“Owner or operator” means: (1) in the case of a vessel, any
person owning, operating or chartering by demise such vessel, (2)
in the case ofa site, any person owning or operating such site, and
(3) in the case of an abandoned site, any person who owned,
operated or otherwise controlled activities at such site prior to such

85 abandonment.
“Person” or “party” means any agency or political subdivision of
the federal government or the commonwealth, any state, public or
private corporation or authority, individual, trust, firm, joint stock
89 company, partnership, association or other entity, and any officer,
90 employee, or agent of such person, and any group of persons.
“Release” means any spilling, leaking, pumping, pouring, emit91
92 ting, emptying, discharging, injecting, escaping, leaching, dumping
93 or disposing into the environment, but excludes: (1) emissions
94 from the exhaust of an engine, (2) release of source, by product, or
95 special nuclear material from a nuclear incident, as those terms are
96 defined in 42 U.S.C. § 2014, if such release is subject to require97 ments with respect to financial protection established by the Nu98 clear Regulatory Commission under 42 U.S.C. §2210 (3) the nor99 mal application of fertilizer, and (4) the application of pesticides
100 consistent with their labelling.
“Remove” or “removal” means the cleanup or removal of re101
102 leased hazardous materials from the environment, such actions as
103 may be necessarily taken in the event of the threat of release of oil
104 or hazardous materials into the environment, the disposal of re105 moved oil or hazardous material, or the taking of such other
106 actions as may be necessary to prevent, minimize, or mitigate
107 damage to the public health, safety, welfare or the environment,
108 which may otherwise result from a release or threat of release.
“Site” means any building, structure, installation, equipment,
109
110 pipe or pipeline (including any pipe into a sewer or publicly-owned
111 treatment works), well, pit, pond, lagoon, impoundment, ditch,
112 landfill, storage container, motor vehicle, rollingstock, oraircraft,
113 or any other place or area where oil or hazardous material has been
I 14 deposited, stored, disposed of, or placed, or otherwise come to be
115 located. The term does not include any consumer product in
116 consumer use or any vessel.
“Threat of release” means an imminent and substantial likeli117
118 hood of a release which requires immediate action to prevent or
86
87
88
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mitigate damage to the environment which may result from such
release.
“Vessel” means every description of watercraft or other artificial
contrivance used, or capable of being used, as a means of transportation on water.
“Waters of the commonwealth” means all waters within the
jurisdiction of the the commonwealth, including, without limitation, rivers, streams, lakes, ponds, springs, impoundments, estuaries, coastal waters and groundwaters. The term does not include
impoundments of chemical wastes.
Section 3. General Powers and Duties, (a) The department
shall take all action appropriate to secure to the commonwealth the
benefits of FWPCA, CERCLA and other pertinent federal legislation.
(b) For the purpose of implementing this chapter, FWPCA,
CERCLA, and other pertinent laws, the department is authorized
to prepare and from time to time update a Massachusetts Contingency Plan which, as nearly as the department deems practicable,
shall comport with and complement the National Contingency
Plan prepared under the authority of 33 U.S.C. § 1321 (c) and 42
U.S.C. § 9605.
(c) The department shall adopt, amend or repeal such regulations as it deems appropriate for the implementation, administration and enforcement of this chapter, FWPCA, CERCLA and
other pertinent laws. Such regulations may include provisions
waiving or limiting the applicability of this chapter as to any matter
which the department determines to be adequately regulated by
another program or government agency. To the maximum extent
practical, the department shall integrate its implementation and
enforcement of this chapter with other programs established for
149 the protection of the public health, safety, welfare and the environ150 ment.
151
Section 4. Emergency Assessment, Containment and Removal.
152 Whenever it has reason to believe that oil or hazardous material
153 has been released so as to constitute a threat to the public health,
154 safety, welfare or the environment, or that there is a threat of
155 release, the department is authorized to take or arrange for any
56 action it reasonably deems necessary to provide for the assessment
S'
of such release or threat of release and the containment and remov158 al of such hazardous material and material contaminated thereby
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
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159
160
161
-162
163

and by order under section nine or action under section eleven
require any person liable for such release or threat of release to take
such assessment, containment and removal action as the department reasonably deems necessary. In addition, the department is
authorized to take, arrange for, or by order under section nine or
164 action under section eleven require, (1) such studies, services and

165 investigations as it may reasonably deem necessary to plan and
166 direct such assessment, containment and removal, to recover the
167 costs thereof, and to protect the public health, safety, welfare and
168 the environment, and (2) such security measures, including, with-169 out limitation, fencing, to limit and restrict access to a site of a
170 release or threat of release of oil or hazardous material.
171
Nothing in this section is intended to preclude assessment, conand removal by any person threatened or damaged by
tainment
-172
173 such release or threat of release, provided such assessment, con-174 tainment and removal is conducted in accordance with the Massa175 chusetts Contingency Plan and consistently with assessment, con-176 tainment and removal actions conducted by the department.
177 Chemicals shall not be used in the assessment, containment and
178 removal of released oil or hazardous materials unless and until
179 their use has been authorized by the department.
Any person who undertakes assessment, containment or re180
-181 moval action regarding the release or threat of release of oil or
182 hazardous material shall be entitled to reimbursement from any
183 other person liable for such release or threat of release for the
184 reasonable costs of such assessment, containment and removal. If
185 such release resulted from the negligence of two or more persons,
186 each shall be liable to the others for his pro rata share of the costs of
187 assessment, containment and removal.
188
Any person who gratuitously renders such assistance at the
189 request of a duly authorized representative of the department in
190 removing oil or hazardous material released shall not be held
191 liable, notwithstanding any other provisions of law, for civil dam-192 ages as a result of any act or omission by him in removing such oil
193 or hazardous material, except for acts or omissions of gross negli-194 gence or willful misconduct.
Section 5. Liability, (a) Except as otherwise provided in this
195
196 section.
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(1) the owner or operator of a vessel or a site;
197
198 (2) any person who at the time of disposal of any hazardous
199 material owned or operated any site at which such hazardous
200 material was disposed of;
201
(3) any person who by contract, agreement, or otherwise ar-202 ranged for disposal or treatment, or arranged with a transporter
203 for transport for disposal or treatment, of hazardous materials
204 owned or possessed by such person, by any other party or entity, at
205 any site owner or operated by another party or entity and contain-206 ing such hazardous materials;
207
(4) any person who accepts or accepted any hazardous materials
208 for transport to disposal or treatment facilities or sites selected by
209 such person from which there is a release or threat of release which
210 causes the incurrence of assessment, containment or removal costs;

211 and
(5) any person who otherwise causes or is legally responsible for
212
213 a release or a threat of release of oil or hazardous material from a
214 vessel or a site.
215 shall be liable jointly and severally, without regard to negligence,
216 for all costs of assessment, containment or removal incurred by the
217 commonwealth and for damages for injury to, and for destruction
218 or loss of, natural resources, including the costs of assessing such
219 injury, destruction, or loss resulting from such release. In the event
220 that a person otherwise liable under this paragraph establishes by a
221 preponderance of the evidence that only a portion of the release for
222 which the department has incurred costs for assessment, contain-

-223 ment or removal is exclusively attributable to his action, said
224 person shall be liable only for such portion of the department’s
225 costs and the cost of damages and destruction of natural resources
226 attributable to such portion.
(b) Subject to the limitation provided in paragraph (c), there
227
shall
228
be no liability under paragraph (a) for a person otherwise
229 liable who can establish by a preponderance of the evidence that
230 the release or threat of release of oil or hazardous material and the
231 damages resulting therefrom were caused by:
232
(1) an act of God;
233
(2) an act of war;
234
(3) an act or omission of a third party other than an employee or

10
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agent of the person, or than one whose act or omission occurs in
236 connection with a contractual relationship, existing directly or
237 indirectly, with the person (except where the sole contractual
238 arrangement arises from a published tariff and acceptance for
239 carriage by a common carrier by rail), if the person establishes by a
240 preponderance of the evidence that he exercised due care with
241 respect to the oil or hazardous material, that he took precautions
242 against foreseeable acts or omissions of any third party and the
243 consequences that could foreseeably result from such acts or omis244 sions, and that he complied with all notification requirements of
245 section seven; or
(4) any combination of the foregoing paragraphs
246
(c) Any person whose land has been the site of a release of
247
248 hazardous material for which the department has incurred costs
249 for assessment, containment and removal under section four and
250 who can establish by a preponderance of the evidence that he is
251 otherwise eligible for the defenses set forth in paragraph (b) shall be
252 liable to the department for such expenses only to the extent of the
253 value of the property following the department’s assessment, con254 tainment and removal actions.
255
(d) All persons liable under paragraph (a) who are liable fora
256 release or a threat of a release for which the department incurs costs
257 for assessment, containment and removal, shall be liable, jointly
258 and severally, to the commonwealth in an amount up to three times
259 their liability as set forth in paragraph (a).
(e) No indemnfication. hold harmless, or similar agreement or
260
261 conveyance shall be effective to transfer from the owner or opera262 tor of any vessel or site or from any person who may be liable for a
263 release or threat of release of hazardous material under this sec264 tion. Nothing in this paragraph shall bar any agreement to insure,
265 hold harmless, or indemnify a party to such agreement for any
266 liability under this section.
267
Section 6. Release Prevention and Control. The department
268 may specify requirements, applicable to sites where releases of
269 hazardous material might occur and to activities which might
n
contribute to, or exacerbate a release of hazardous material
id control, and to counter the effects of, such releases
Such requirements may be imposed for classes of such activities by
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regulation adopted pursuant to section three, and for specific

activities by order issued pursuant to section nine, and, without
limitation, may include requirements for the preparation ofcontingency plans, for the acquisition, construction, maintenance and
operation of equipment, facilities and resources for the monitoring, prevention and control of releases, for the staffing, competence and training of personnel, and for the implementation and
review of management practices.
Section 7. Notification. Any owner or operator of a site or
vessel, and any person otherwise described in paragraph (a) of
section five, as soon as he has knowledge of a release or a threat of
release of oil or hazardous material, shall immediately notify the
department thereof. Such notice shall not be required hereunder
for any release which conforms to the terms of a currently valid
permit or license issued by the department. Such notice shall not be
required hereunder for the application of a pesticide product registered under the Federal Insecticide, Fungicide, and Rodenticide
Act, 7 U.S.C. §§ 136 et seq., and the Massachusetts Pesticide
Control Act, chapter one hundred thirty two B of the General
Laws, or to the handling and storage of such a pesticide product by

293 an agricultural producer.
294
Section 8. Entry and Inspection. For the purposes of the ad-295 ministration and enforcement of this chapter and for the protec-296 tion of the public health, safety, welfare and the environment,
297 authorized personnel of the department may enter any site or
298 vessel, at reasonable times and upon reasonable notice, to investi-299 gate, sample, and inspect any records, conditions equipment, prac-300 tice or property. In the event that the department reasonably
301 determines as a result of such investigation, sampling, or inspec-302 tion that there has been a release or that there is a threat of release
303 of oil or hazardous material from or at such site or vessel, the
304 department and its authorized personnel, agents and contractors
305 may enter such site and vessel and areas proximate thereto and
306 undertake such actions relative to the assessment, containment and
307 removal of oil or hazardous material as it reasonably deems neces-308 sary.
309
in the event that it has reason to believe that the owner or
310 operator of a vessel or site has made fraudulent representations to
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311 the department or has destroyed or concealed evidence relating to a
release or threat of release or to the assessment, containment or
removal of a release or threat of release, the department may seize
any records, equipment, property or otherevidence it deems necessary. During the course of any assessment, containment and removal actions, the department may restrict and deny entry to the site
or vessel and proximate property to protect the public health,
safety, welfare and the environment and to provide for the effi319 cient, expeditious and safe conduct of such actions; such restric320 tions and denial shall not preclude access by the owner or operator
321 of such site or vessel, provided that such owner or operator corn322 plies with all safety and operational protocols and requirements
323 imposed by and to the satisfaction of the department and provided

312
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316
317
318
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332
333
334

335

such owner or operator does not interfere with the efficient, expeditious and safe conduct of the department’s assessment, containment and removal actions
actions.
Any court, judge or justice authorized to issue warrants in
criminal cases shall issue warrants required for the administration
and enforcement of this chapter.
Section 9. Administrative Orders. Whenever there is a release
ora threat of a release of oil or hazardous material, the department
may issue to any person causing or legally responsible for such
release or threat of release an order requiring said person to
conduct such assessment, containment and removal actions as the

department reasonably deems necessary
336
Whenever there is a violation of this chapter, the department may
337 issue to such person causing or contributing to such violation an
338 order requiring the production or analysis of samples and the
339 production of records, or imposing such restraints of or requiring
340 such action by said persons, as it reasonably deems necessary to
341 abate such violation.
342
Issuance of an order under this section shall not preclude, and
343 shall not be deemed an election to forego, any action authorized by
344 section four or any action to recover damages, costs, or to seek civil
345 penalties, criminal fines and sanctions, or injunctive relief.
346
Section 10. Administrative and Judicial Review. Any person
347 aggrieved by a determination by the department to issue, deny.
348 modify, revoke or suspend any order under the provisions of this
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chapter may request an adjudicatory hearing before the department under the provisions of chapter thirty-A. Any such determination shall contain a notice of the right to request a hearing and
may specify a reasonable time limit, not to exceed twenty-one days,
within which said person shall request said hearing, if no such
request is timely made, the determination shall be deemed assented
to. If a timely request is received, the department within a reasonable time shall act upon such request in accordance with the provi-357 sions of said chapter thirty A.
If in making a determination which under the provisions of the
358
359 preceding paragraph may be the subject of an adjudicatory hear360 ing, the department finds that an imminent threat to the public
361 health, safety and the environment could result pending the con
362 elusion of the adjudicatory hearing requested thereon, the depart363 ment may order that the determination become provisionally effec364 tive and enforceable immediately upon issuance, and shall remain
365 so notwithstanding and until the conclusion of any adjudicatory
366 hearing procedures.
367
A person aggrieved by a final decision in an adjudicatory hearing
368 held under the provisions of this section may obtain judicial review
369 thereof pursuant to the provisions of chapter thirty A.
Section 11. Penalties and Injunctive Relief. Any violation of
370
371 this chapter, or of any regulation or order adopted or issued
372 thereunder shall be presumed to constitute irreparable harm to the
373 public health, safety, welfare and the environment. Such presump374 tion may be rebutted by the introduction of a preponderance of
375 competent evidence.
In addition to liability for costs incurred by the commonwealth
376
377 for the investigation, assessment, containment and removal of a
378 release or a threat of a release of hazardous material, any person
379 who violates any provision of this chapter, or any order or regula380 tion issued or adopted thereunder: (a) shall be subject to a civil
381 penalty not to exceed twenty-five thousand dollars for each such
382 violation; or (b) shall be punished by a' fine of not more than
383 twenty-five thousand dollars, or by imprisonment for not more
384 than five years or both, for each such violation. Each day such
385 violation occurs or continues shall be considered a separate viola386 tion.
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The superior court department of the trial court shall have
to enjoin violations of, or grant such additional relief
jurisdiction
388
as
it
deems
necessary or appropriate to secure compliance with, the
389
of
this chapter, or any order regulation issued or adopt390 provisions
391 ed thereunder upon the petition of the attorney general or the
392 commissioner. Upon request of the commissioner, the attorney
393 general shall bring an action to recover all costs incurred by the
394 commonwealth in the investigation, assessment, containment and

387
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removal of any release or threat of release of hazardous material
Actions brought by the attorney general to recover such costs shall
be commenced within five years from the date the commonwealth
incurs all such cost or five years from the date the commonwealth
discovers the person responsible for the release or threat of release
on account of which the commonwealth has incurred such costs,
whichever occurs later
Section 12. Trade Secret Protection. Notwithstanding the provisions of any law to the contrary, any information, record, or
particular part thereof, obtained by the department pursuant to the
provisions of this chapter, upon request shall be kept confidential
and not considered to be a public record when it is determined by
the commissioner that such information, record, or report relates
to secret processes, methods of manufacture, or production, or
that such information, record or report, if made public, would
divulge a trade secret. This section shall not prevent disclosure of
any information necessary for an enforcement or cost recovery
action or to comply with CERCLA or FWPCA.
Section 13. Collection of Amounts Due to the Commonwealth.
Any liability to the commonwealth under this chapter shall constitute a debt to the commonwealth. Any such debt together with
interest thereon at the rate of twelve percent per annum from
the date such debt becomes due, shall constitute a lien on all
property, and rights to property, real and personal, presently
owned or after required, of the persons liable under this chapter if a
statement of claim, describing the property subject to the lien and
signed by the commissioner, is filed within ninety days after the
and expenses. In the case of real property, the
hall be filed with, accepted and recorded by the approster of deeds. In the case of personal property, whether
statement shall be filed in accordance
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426 with the provisions of section 9-401 of chapter one hundred and
427 six.
Any lien filed pursuant to this section shall have priority over
428
429 any prior encumbrancer or levying creditor, and over any subse-430 quent purchaser, encumbrancer, or levying creditor of the owner of
431 the property subject to the lien. Such lien shall continue until the
432 liability for the amount so assessed is satisfied. Such lien against
433 real property may be dissolved by filing with the appriopriate
434 register of deeds a certificate signed by the commissioner that the
435 debt for which such lien attached, together with interest and costs
436 thereon, has been paid or legally abated.
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SECTION 5. The department of environmental quality engineering is authorized and directed to expend a sum, not to exceed
twenty-five million dollars, to be raised by the sale of notes and
bonds authorized by sections six and seven of this act, for the
purpose of carrying out the acts authorized by section four of
chapter twenty-one E of the General Laws. Funds provided by this
act shall be in addition to funds provided by chapter six hundred
eighty-seven of the acts of nineteen hundred sixty-six, by chapter
seven hundred forty-seven of the acts of nineteen hundred seventy,
and by chapter seven hundred ninety-eight of the acts of nineteen
hundred seventy-nine. Any funds received as fines or penalties
under chapters twenty-one C and twenty-one E of the General
Laws as well as any funds received as cost recovery from persons
liable under section five of said chapter twenty-one E shall be
applied to payment of interest and principal on notes and bonds
issued under sections six and seven of this act, as the commissioner

17 of administration

may

direct.

1 SECTION 6. In addition to any federal funds received, the state
2 treasurer may borrow from time to time on credit of the common-3 wealth such sums of money as may be necessary for the purposes
of
4 meeting payments under this act, and may issue and renew from
5 time to time notes of the commonwealth therefor, bearing interest
6 payable at such times and at such rates as shall be fixed by the state
7 treasurer. Said notes may be issued and may be renewed one or
8 more times for such terms, not exceeding one year, as the governor
9 may recommend to the general court in accordance with the provi-10 sions of Section 3 of Article LXII of the Amendments to the
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11 Constitution of the Commonwealth; but the final maturities of
12 such notes shall be not later than June the thirtieth, nineteen
13 hundred and ninety.
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SECTION 7. To meet a portion of the expenditures necessary
in carrying out the provisions of section five of this act, or to
refinance notes issued as provided in section six of this act, the state
treasurer, upon request of the governor, shall issue and sell at
public or private sale bonds of the commonwealth, registered or
with coupons attached, as he may deem best, to an amount to be
specified by the governor from time to time, but not exceeding, in
the aggregate, the sum of twenty-five million dollars.
All bonds so issued by the commonwealth, as aforesaid, shall be
designated on their face, Oil and Hazardous Material Response
Loan, Act of 1982, and shall be issued for such maximum terms of
years, not exceeding thirty-five years, as the governor may recommend to the general court pursuant to Section 3of Article LXII of
the Amendments to the Constitution of the Commonwealth; provided, however, that all such bonds shall be payable not later than
June thirtieth, two thousand and seventeen. All interest and payments on account of principal of such obligations shall be payable
from the General Fund. Bonds and the interest thereon issued
under the authority of this section, notwithstanding any other
provisions of this act, shall be general obligations of the commonwealth. The initial maturities of such bonds shall be payable not
later than one year from the date of issue thereof, and the entire
issue not later than June the thirtieth, two thousand and seventeen.
SECTIONS. Regulations adopted and orders issued under the
authority of the laws repealed by sections one, two and three of this
act and in effect upon the effective date of this act, shall continue in
full force and effect following the effective date of this act, and shall
be administered and enforced by the department of environmental
quality engineering, and from time to time, as said department
deems appropriate, amended or repealed. No suit, action, cause ot
action or other proceeding arising on account of the laws repealed
by sections one, two and three of this act or regulations adopted or
orders issued thereunder, shall abate or be impaired by reason of
the enactment of this

act

1982]
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SECTION 9. Contracts entered into on account of and under
authority of clause (1 4) of section twenty-seven of chapter twentyone of the General Laws, as repealed by section two of this act,
shall remain in full force and effect following the taking effect of
this act, and expenditures and obligations thereunder shall be
payable from funds provided therefor by chapter six hundred
eighty-seven of the acts of nineteen hundred and sixty-six, chapter
seven hundred forty-seven of the acts of nineteen hundred seventy,
and chapter seven hundred ninety eight of the acts of nineteen
hundred seventy-nine, until the term of such contracts shall expire
or until such contracts are terminated by action of the department
of environmental quality engineering.

