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HOUSE OF REPRESENTATIVES. December 2, 1982.

The committee on Ways and Means, to whom was referred the Bill
establishing a permanent wage reporting system (Senate, No. 2098),
reports that the same ought to pass with an amendment substituting
therefor the accompanying bill (House, No. 6751).

For the committee

No. 6751HOUSE

MICHAEL C. CREEDON.
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In the Year One Thousand Nine Hundred and Eighty-Two.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. The General Laws are hereby amended by insert-
-2 ing after chapter 62D the following chapter:

3
4

5 Section I. The following words as used in this chapter shall,
6 unless the context otherwise requires, have the following
7 meanings:
8 “Commissioner”, the commissioner of revenue.
9 “Employer”, employer as defined in section thirty-four hundred

10 and one (d) of the Internal Revenue Code.
I I “Employee”, employee as defined in section thirty-four hundred
12 and one(c) of the Internal Revenue Code.
13 “Internal Revenue Code or Code”, the Internal Revenue Code of
14 the United States, as amended to and including October four,
15 nineteen hundred and eighty-two and in effect for the applicable
16 period.
17 “Wages”, wages as defined in section thirty-four hundred and
18 one(a) of the Internal Revenue Code.
19 “Absent parent”, any person who is legally obligated by court
20 order or otherwise to support his spouse or children and who is

21 obligated to pay such support to the department of public welfare,
22 pursuant to section twenty-one of chapter eighteen.
23 “Recipient of energy assistance,” any person who receives aid in
24 the form of fuel, and/or payment of fuel bills, weatherization or
25 energy conservation, or any combination of such assistance, exclu-
-26 sive of the emergency assistance component of the aid to families of
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27 dependent children program, whether through a state or federally
28 funded program of supplemental assistance. Said energy assistance
29 shall not be construed as an entitlement to public benefits.
30 “Energy assistance,” any funds, provision of fuel, services, mate-
-31 rials or labor, including but not limited to repair or replacement of
32 heating equipment or parts, or the receipt of bulk oil.
33 Section 2. Every employer required to deduct and withhold
34 taxes upon wages under the provisions of chapter sixty-two B shall,
35 for each calendar quarter, submit to the commissioner a report of
36 the name, social security number and wages paid to each employee
37 and any identification number such employer is required to include
38 on a withholding tax return filed pursuant to said chapter sixty-
-39 two B and in such form and such manner as may be prescribed by
40 the commissioner and consistent with federal requirements or
41 limitations.
42 Section 3. The commissioner shall design, develop, implement,
43 and operate a wage reporting system for the purpose of receiving,
44 maintaining, and processing information required to be submitted
45 by employers pursuant to this chapter for the purpose of verifying
46 eligibility for and entitlement to public benefits, unemployment
47 insurance benefits and veterans’ benefits or for the purposes of
48 verifying eligibility for energy assistance, under reporting of
49 income, and any errors, fraud or abuse in connection with such
50 benefits, or energy assistance paid or income reported and for the
51 further purpose of identifying absent parents who are legally obli-
-52 gated to pay support for their spouse or children to the department
53 of public welfare, locating such absent parents and evaluating their
54 ability to pay support.
55 Section 4. Upon the written request ofand at a date specified by
56 the commissioner, the division of employment security shall pro-
-57 vide to the commissioner lists of claimants paid unemployment
58 insurance benefits for the purpose of verifying eligibility and
59 detecting and preventing fraud, error and abuse in the unemploy-
-60 ment insurance benefit program and other benefits programs
61 administered by said division. Information in such lists shall
62 include the employer’s name, the employer’s identification
63 number, the claimant’s name, social security number and other
64 data required to assure positive identification.
65 Upon the written request of and at a date specified by the
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66 commissioner, the department of public welfare shall provide to
67 the commissioner lists of applicants and recipients of public assist-
-68 ance for the purpose of verifying eligibility and detecting and
69 preventing fraud, error and abuse in the programs administered by
70 said department. Information in such lists shall include the recip-
-71 ient’s name, social security number and other data required to
72 assure positive identification.
73 Upon the written request of and at a date specified by the
74 commissioner, the department of veterans’ services shall provide to
75 the commissioner lists of applicants and recipients of veterans’
76 benefits for the purpose of verifying eligibility and detecting and
77 preventing fraud, error and abuse in the programs administered by
78 said department. Information in such lists shall include the recip-
-79 ient’s name, social security number and other data required to
80 assure positive identification.
81 Upon the written request of and at a date specified by the
82 commissioner, the executive office of communities and develop-
-83 ment shall provide to the commissioner lists of no less than five per
84 cent of the total number of recipients of energy assistance as a post
85 audit mechanism for the purpose of verifying eligibility and detect-
-86 ing and preventing fraud, error and abuse in the programs adminis-
-87 tered by said executive office. Information in such lists shall
88 include the recipient’s name, social security numberand otherdata
89 required to assure positive identification. Said information shall be
90 provided to the executive office of communities and development
9] by the local administering agencies acting as subgrantees of the
92 energy assistance programs administered by said executive office.
93 Upon the written request of and at a date specified by the
94 commissioner, the department of public welfare shall provide to
95 the commissioner lists of absent parents who owe support to the
96 department of public welfare for the purpose of identifying absent
97 parents who have earned income so as to locate such absent parents
98 and evaluate their ability to pay support for their families. Infor-
-99 mation in such lists shall include the absent parent’s name, social
100 security number, and other data to assure positive identification.
101 Sections. The commissioner shall compare the data provided
102 to him so as to identify any cases in which individuals who are
103 receiving unemployment compensation, public assistance, vete-
-104 ran’s benefits, or energy assistance, or who are absent parents are
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105 also receiving wages. The commissioner shall thereupon furnish to
106 the division of employment security, the department of public
107 welfare, the department of veterans’ services, or the executive
108 office of communities and development, the cases of any recipients
109 in their respective programs or absent parents who are identified as
110 receiving wages. The information furnished to the receiving agen-
-111 cies shall include the name of the recipient or absent parent and
112 other data required to assure positive identification, the name and
113 identification number of the employer, and the amount of wages
114 received.
115 The commissioner shall furnish the bureau of special investiga-
-116 tion, upon request by the director, any information available for
117 any person where the bureau of special investigations has reason to
118 believe that such person has committed fraud underany assistance
119 program administered by the department of public welfare.
120 Section 6. Upon the receipt of such information, the division of
121 employment security, the department of public welfare, the depart-

-122 ment of veterans’ services, or the executive office of communities
123 and development, shall, with respect to recipients in their respec-
-124 five programs or absent parents, seek to verify the accuracy of the
125 information presented.
(26 If after such informal inquiry any of the administering depart-
-127 ments concludes that error or fraud has led to incorrect payments
128 to recipients, said department shall take appropriate formalaction
129 to correct the situation; provided, that no adverse action shall be
130 taken against any recipient except after affording the recipient the
131 right to a hearing with full opportunity to contest such action, in
132 accordance with law. If after such informal inquiry, the depart-
-133 ment of public welfare concludes that an absent parent so identi-
-134 fied is not paying support for his spouse or children or is paying
135 inadequate support or is in arrears in his support payments, the
136 department of public welfare shall take appropriate formal action
137 to establish, enforce or modify a support order.
138 Section 7. The commissioner, bureau of special investigations
139 and the administering departments may implement a system of
140 wage verification on a continuous basis through the use of remote
141 terminals to be located at such of its offices as the bureau of special
142 investigations and the administering department may determine.
147 The commissioner in implementing such capability, shall insure
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that the confidentiality of the data is maintained and that only data
of persons positively identified is subject to inquiry by the division
of employment security, the department of public welfare, and the
department of veterans’ services.

144
145
146
147

Section 8. No employee or agent of the commonwealth shall
divulge any of the information referred to in this chapter, except in
the manner herein prescribed, to any public or private agency or
individual; provided, however, that information may be disclosed
by an employee or agent of the commonwealth to a local adminis-
tering agency or subgrantee of the energy assistance programs for
the purposes of verifying eligibilityand / or detecting and preventing
fraud, error and abuse in the programs administered by the execu-
tive office of communities and development. Unauthorized disclo-
sure of any of such information shall be a violation punishable by a
fine of one hundred dollars per offense; provided, that unauthor-
ized release of such information about any individual shall be a
separate offense from information released about any other indi-
vidual. Such unauthorized release of information shall also be
cause for administrative discipline ofany employee who engages in
such unauthorized release.

148
149
150
151
152
153
154
155
156
157
158
159
160
161
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Section 9. Any employer required to submit a report pursuant
to the provisions of this chapter who fails, without reasonable
cause, to comply with such reporting requiremens and who, after
notification by certified mail, return receipt requested, of such
failure, continues for more than fifteen business days after the
mailing of such notification to fail to comply, without reasonable
cause, shall be liable for penalty in the following amount for each
employee with respect to whom such employer is required to file a
report but who is not included in such report or for whom the
required information is not accurately reported or in the case of the
failure to file such report within the time limit after notification as
described above: for each employee required to be included, forthe
first such failure, up to twenty-five dollars for each employee; for
the second failure, up to fifty dollars for each such employee; and
for the third and subsequent failure, up to one hundred dollars for
each such employee.

164
165
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168
169
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171
172
173
174
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177
178
179

Section 10. An advisory committee on the wage reporting sys-
tem is hereby created consisting of the attorney general or his
designee; five persons to be appointed by the governor, one of

180
181
182
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183 whom shall represent the Associated Industries of Massachusetts,
184 one of whom shall represent the Massachusetts AFL-CIO, one of
185 whom shall represent the Retailers Association of Massachusetts,
186 one of whom shall represent the Massachusetts Law Reform Insti-
-187 tute, and one of whom shall represent the Massachusetts Munici-
-188 pal Association; three persons to be appointed by the chairman of
189 the state welfare advisory board, one of whom shall be a recipient
190 of aid to families with dependent children, one of whom shall be a
191 recipient of general relief, and one of whom shall be a recipient of
192 veterans’ benefits.
193 The governor shall appoint a chairperson from among the mem-
-194 bership of the committee members.The committee shall meet from
195 time to time and at a place convenient to its purpose. It may
196 recommend to the departments and the executive office of corn-
-197 munities and development participating in the wage reporting
193 system and data exchange authorized by this chapter guidelines to
199 assure that accessibility to and exchange of such data shall be
200 restricted to officers and employees of the respective departments
201 and the executive office ot communities and development partici-
-202 pating in the program, that such data and any investigation con-
-203 nected therewith shall remain confidential except for the con-
-204 firmed cases of fraud and except to the extent necessary to estab-
-205 lish, enforce or modify a support order in any nonsupport proceed-
-206 ing in any court, that due process shall be observed with respect to
207 the rights of any absent parent and any individual who, as an
208 applicant for or recipient of public assistance, unemployment in-
-209 surance benefits, veterans’ benefits, or energy assistance is suspect-
-210 ed to have provided the respective departments with false or fraud-
-21 1 ulent information in the determination of identified cases of ineligi-
-212 bility, the recovery of funds disbursed to ineligible recipients, and
213 the referral of identified cases of fraud to the proper authorities for
214 legal action. It shall file a report on the implementation of status of
215 the wage reporting system including any recommendations
216 thereon with the clerks of the house of representatives and the
217 senate no later than July first of each year.

1 SECTION 2. Section 17A of chapter 66 of the General Laws, as
2 most recently amended by section 54C of chapter 367 of 1978, is
3 hereby further amended by striking said section 17A as amended,
4 and inserting in place thereof the following section: -
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5 17A. Public assistance records; public inspection; destruction.
6 The records of the department of public welfare relative to all
7 public assistance, and the records of the commission for the blind
8 relative to aid the blind shall be public records; provided that they
9 shall be open to inspection only by public officials of the common-

-10 wealth, which term shall include members of the general court,
11 representatives of the federal governmentand thoseresponsible for
12 the preparation of annual budgets for such public assistance, the
13 making or recommendations relative to such budgets, or the ap-
-14 proval or authorization ofpayments for such assistance, or for any
15 purposes directly connected with the administration of such public
lb assistance including the use of said records by the department of
17 public welfare in concert with related wage reports to ascertain or
18 confirm any fraud, abuse, or improper payments to an applicant
19 for or recipient of public assistance; and provided, further, that
20 information relative to the record of an applicant for public assist-
-21 ance or a recipient thereof may be disclosed to him or his duly
22 authorized agent. The commonwealth shall destroy public assist-
-23 ance records ten years after the discontinuance of aid granted
24 under the provisions of chapter sixty-nine, one hundredand seven-
-25 teen, one hundred and eighteen, one hundred and eighteen A, one
26 hundred and eighteen D and one hundred and nineteen, in such
27 manner as the commissioner or director may prescribe.
28 The records of the executive office of communities and develop-
-29 ment relative to energy assistance shall be public records only to
30 the extent required for purposes directly connected with the ad-
-31 ministration of said energy assistance programs including the use
32 of said records by the executive office of communities and develop-
-33 ment in concert with related wage reports to ascertain or confirm
34 any fraud, abuse, or improper payments to an applicant for or
35 recipient of energy assistance, and provided, further that informa-
-36 tion relative to the record of an applicant for energy assistance ora
37 recipient thereof may be disclosed to him or his duly authorized
38 agent.

1 SEC 1 lON 3. The third sentence of section 46 of chapter 151 A
2 of the General Laws, as most recently amended by section 54D of
3 chapter 367 of 1978, is hereby further amended by inserting after
4 the word “services” in said sentence the following words: and the
5 secretary of the executive office of communities and development.
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1 SECTION 4. Section 43 of chapter 271 of the General Laws, as
2 most recently amended by section 54E of chapter 367 of 1978, is
3 hereby further amended by striking the last sentence and inserting
4 in place thereof the following: Nothing herein shall prevent the
5 disclosure, by the commissioner of corporations and taxation to
6 the commissioner of public welfare or the secretary of the executive
7 office of communities and development, in concert with a wage
8 reporting system, of such information as may be necessary to
9 ascertain or confirm the existence ofany fraud, abuse or improper

10 payments to an applicant for or recipient of public assistance or
11 energy assistance.

1 SECTION 5. The division of employment security and the ex-
-2 ecutive office of communities and development shall mail or pres-
-3 ent to all recipients in their programs as of February 1, nineteen
4 .hundred and eighty-three, a notice in substantially the following
5 form, appropriately adapted to the agency or executive office:

6 NOTICE: Effective 1983, the Common-
-7 wealth of Massachusetts will check lists of recipients of energy
8 assistance against lists of all wages paid to residents of Massachu-
-9 setts by means of computer; provided, that the total number of said

10 recipients included in this reporting system will be designated by
11 the secretary of the executive office of communities and develop-
-12 ment in compliance with the applicable provisions of the Massa-
-13 chusetts Wage Reporting System. The purpose of this check is to
14 identify and take appropriate action against those receiving energy
15 assistance who are also receiving more wage income than they are
16 entitled to receive. If you have any question about how this will
17 apply in your case, please speak with the local administering
18 agency, such as a community action agency, with whom you deal.
19 The above notice shall also be mailed or presented to every new
20 recipient of any assistance in the aforementioned program af-
-21 ter . 1983.
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