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EDWARD J. KING
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To

the Honorable

Senate

and

House

of Representatives:

Consistent with the provisions of Article 11, Section 8,
paragraph 1, clause (2) of the Amendments to the Constitution, as
amended by article LXXXIX, I am submitting to your Honorable Bodies
the attached legislation entitled "AN ACT RELATING FURTHER TO THE
POWERS

OF

THE

MASSACHUSETTS CONVENTION CENTER AUTHORITY".

At the request of the Massachusetts Convention Center Authority
filing this legislation which completes the process established
This perfecting legislation
in Chapter 190 of the Acts of 1982.
transfers the Boston Common Parking Garage to the Authority and
clarifies the bonding powers of the Authority necessary to accomplish
the successful expansion of the Hynes Auditorium.

I am

Appraisals received by the Executive Office of Administration and
Finance this morning valued the Hynes Auditorium at $31,500,000;
The compensation established in this
$32,875,000; and $38,765,000.
legislation, $4O million for the taking of the Auditorium and the
City of Boston's reversionary right to the Boston Common Parking
Garage, fairly reflect these appraisals.
In reviewing the legislative proposal forwarded to me by the
a)
a section regarding
Authority, I have made the following changes:
the application of the conflict of interest law to certain activities
b) a section providing an antiof Authority members has been deleted;
trust exemption to the Authority by authorizing restrictions on vendors
has been deleted; and c) the amount committed to the Disproportionate
Assessment Fund has been changed from $32 million to the fair market
value of the Hynes Auditorium as set by the Secretary of Administration
based upon the three appraisals cited above.
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Without the attached legislation, state funds will be needed
January 1, 1983 to pay the operating deficits of the Hynes
Auditorium, which passes to the Authority at the end of this year
Far more importantly, however, passage
under existing legislation.
of this legislation will demonstrate to the financial and business
community, and to all the citizens of the Commonwealth, that the
Dty planning process, but has
Authority is not engaged in an e
behind it the concrete financial commitment of the Commonwealth
Convention
commitment is essential to
Thi
Center.
to a new
cr the prompt completion of this
maintain the momentum necessary
project so vital to our economic future.
after

I respectfully

request

your

rompt

and

favorable consideration

this proposal.

£l4l
(

/

Sincerely,

EDWARD J. /KING
GOVERNOR ( j

I

fZ.
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1982]

No. 6787

AN ACT RELATING FORTIER TO THE POWERS OF THE
MASSACHUSETTS CONVENTION CENTER AUTHORITY
Surmary
(Refers to the original Act, Chapter 190 of the Acts

of 1982 creating the Massachusetts Convention Center Authority)

)

Sections 1-3.

Make technical changes in the definitions section of
the original act.

Section 4

Authorizes indennification of Authority members

Sections 5-6-.

Amends section of the original Act relating to powers
of the Authority.

Sections 7-9.

Make certain technical changes related to the bonding
power conferred to the Authority.

Section 10.

Provides for condensation to the City of Boston for
the John B. Hynes Veterans Memorial Auditorium and the
Boston Conrnon Parking Garage.

Section 11

Clarifies the continuation of pension rights of affected

Section 12.

Provides for transfer of the Boston Conrnon Parking
Garage from the City of Boston to the Authority-

Section 13

Clarifies use by the Authority of state grants for
certain purposes.

Section 14

Provides for the issuance of bonds by the Authority
and contract assistance by the State in support thereof

Sections 15-16

Provides for certain State grants to the Authority

Sections 17-18

Makes technical changes in State retirement law affectinj
the Authority.

Section 19,

Effective date.

employees.
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TO )t Commontoealtf) of illaggadjuKetW
In the Year One Thousand Nine Hundred and Eighty-Three

An Act

relating

further to the powers of the Massachusetts

CONVENTION CENTER AUTHORITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and bv the authority of the same, as follows:

1
2
3
4
5
6
-7
8

SECTION 1. Section thirty-two of chapter one hundred and
ninety of the acts of nineteen hundred and eighty-two is hereby
amended by striking out the first twenty words and inserting in
place thereof the following:
The following words and phrases, as used in sections 31 to 48
hereof, shall, unless the context otherwise requires, have the following meanings:
"Act”, sections 31 to 48 hereof.

{

1
SECTION 2. Said section thirty-two is hereby further amended
2 by adding after the definition of "Authority” the following defini-3 tion:
4
"Bonds”, any bonds, notes or other evidences of indebtedness of
5 the Authority.
1
2
3
4
5
6
7
-8
-9
10

SECTION 3 Said section thirty-two is hereby further amended
by striking out the definition of "Cost of a project” contained
therein and inserting in place thereof the following definition:
"Cost of a project”, the cost, whenever incurred, of carrying out
a project and placing it in operation, including without limiting the
generality of the foregoing the cost of acquisition, construction,
expansion and rehabilitation, architectural and engineering services, plans, specifications, surveys, estimates of cost and of revenues, other expenses necessary or incident to determining the
feasibility ol practicability of the project, interest prior to and
11 during the carrying out of any project and for a reasonable period
12 therealter, such reserves for debt service or other capital or current

r-
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expenses as may be required by a trust agreement or resolution
securing bonds of the Authority, working capital, administrative
expenses, legal expenses and such other expenses as may be necessary or incident to the aforesaid, to the financing thereof and to the
issuance therefor of bonds under the provisions of this act.

SECTION 4. Section thirty-three of said chapter one hundred
1
2 and ninety is hereby amended by adding at the end thereof the
3 following new paragraph:
4
5

6
7
8
9
10
11
12
13
14

1

The Authority may indemnify any present or past member,
officer, employee or other agent against liability, costs and expenses, including legal fees, in connection with any actual or
threatened proceeding (including any settlement thereof approved
by counsel to the Authority) arising by reason of any act or
omission within the scope of his or her duties or employment for
the Authority, provided that no indemnification shall be provided
to a person concerning a matter as to which he or she is finally
adjudicated to have acted either without the belief held in good
faith that his or her conduct was in the best interests of the
Authority or with reason to understand that his or her conduct was
unlawful. Costs and expenses may be paid prior to a final disposition upon receipt of undertaking, which the Authority may accept
without regard to the financial resources of the person indemnified, that the person receiving the benefit of payments will repay
such payments if he or she shall be finally adjudicated not to be
entitled to indemnification hereunder. The Authority may purchase insurance on behalf of itself and any of its members, officers,
employees or agents against any liability arising out of his or her

15
16
17
18
19
20
21
22
23 status as such, whether or not the Authority would have the power
24 to indemnify him or her against such liability.
I
7

3

4

5
6
7

SECTION 5. Section thirty-five of said chapter one hundred
and ninety is hereby amended by striking out clause (/) and inserting in place thereof the following clause:
(/) To take by eminent domain under chapter seventy-nine or
chapter eighty A of the General Laws and to acquire by purchase,
lease, lease-purchase, sale and leaseback, gift or otherwise, or to
obtain options for the acquisition of any property, real or personal.

6
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8 improved or unimproved, tangible or intangible, or any interest
9 therein, and to use and hold such property or interest therein, as
10 may be necessary, appropriate or convenient to carry out the
I 1 purposes of this act, provided, however, that before a taking is
12 made or injury inflicted by the Authority for which damages may
13 be recovered under chapters seventy-nine or eighty Aof the Gener-14 ai Laws, the Authority shall file with the secretary of the executive
15 office for administration and finance security to the satisfaction of
16 such secretary for the payment of all damages and costs which may
17 be awarded for the property taken or injured, and if, upon petition
18 of the owner and notice to the Authority, any security taken
19 appears to such secretary to have become insufficient, such secre-20 tary shall require the Authority to give further security to the
21 satisfaction of such secretary.

SECTION 6. Said section thirty-five is hereby further amended
by striking out clauses (n) through (r) and inserting in place thereof
the following clauses:
(n) To formulate plans for, finance, and develop any project
involving the acquisition, construction, expansion, rehabilitation
and operation of facilities pursuant to the provisions of this act,
and to use, own, operate, manage and dispose of such facilities;
provided that in so doing the Authority shall comply with the
provisions of chapter five hundred and seventy-nine of the acts of
nineteen hundred and eighty which are applicable to public author-1 | itics; provided further that notwithstanding any rule or regulation
12 or any provision of any general or special law to the contrary, the
13 commissioner of public safety or his designee in the division of
14 inspection of the department of public safety shall be solely respon-15 sible for inspection, enforcement, permitting and licensure author-16 i/ed or required by chapter one hundred forty-three of the General
Laws for construction or operation of structures or facilities of the
18 Authority;
(o) To fix and revise from time to time, and to charge and collect
19
20 rates, fees, rents and other charges and penalties for the use,
21 occupancy or operation of any building, structure, property or
22 other facility or portion thereof under its jurisdiction or control as
23 hereinafter provided;

€
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44
-45
46

(p) To receiveand use funds from the commonwealth, including
funds provided pursuant to chapter four hundred and eighty-six of
the acts of nineteen hundred and eighty, as amended, and any
earnings thereon for the cost of a project; and to use any funds
received from the commonwealth, including funds provided pursuant to said chapter four hundred and eighty-six, and any earnings
thereon to pay at maturity or redeem prior to maturity at the
applicable redemption price, with interest to the date of maturity
or redemption, any outstanding bonds issued by the Massachusetts
Parking Authority to finance the Boston Common Parking Garage or to otherwise provide for the retirement of such bonds;
(9) To enter into one or more agreements with one or more
private entities or parties that, in exchange for such consideration
and upon such terms and conditions as the Authority may deem
appropriate, any facility or facilities, or portion or portions thereof,
of the Authority shall be known and referred to by a particular
name, commercial or otherwise, designated by any such private
party or parties or entity or entities;
(r) To pledge or assign any money, fees, charges, or othei revenues or receipts of the Authority, including any proceeds derived
by the Authority from the sale of property, insurance or condemnation awards or the issuance of bonds as hereinafter provided;
(a) To borrow money and issue its bonds as hereinafter pro-

-47

vided;

24
25
26
27
28
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31
32
33
-34
35
36
37
38
39
40
41
42

-43

(/) To sell, lease, mortgage, exchange, transfer, convey or other48
wise
dispose of, to enter into sale and leaseback transactions, or to
-49
50 grant options for any such purposes with respect to, any real or
51 personal property of the Authority or interest therein as may be
52 necessary, appropriate or convenient to carry out the purposes of
53 this act;
(w) To rent or lease to one or more public or private entities any
54
structure or other facility or portion thereof under the
building,
55
control
or
jurisdiction of the Authority and to contract with one or
56
57 more public or private entities to operate the same and provide
58 goods and services therein; and to establish rules and regulations
59 related to such renting and leasing; and
(v) To do all things necessary, convenient or desirable to carry
60
out
the purposes of this act or the powers expressly granted or
61
necessarily
implied by this act.
62
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SECTION 7. Section thirty-six of said chapter one hundred
and ninety is hereby amended by striking out the fourth sentence
and inserting in place thereof the following sentence; The Authority shall not be required under such agreement or agreements
to make any such payments in lieu of taxes in any year in excess of
the balance of the revenues of the Authority remaining after {a)
payment of the cost of maintaining, repairing and operating its
projects, ( b) payment of the current operating and administrative
expenses of the Authority, (c) payment of the principal of or
sinking fund installments on and interest on all bonds of the
Authority payable in such year, (cf) creation and maintenance of
reserves deemed adequate by the Authority for renewal, replacement or extraordinary repairs to property of the Authority and (e)
payments to such other reserves for debt service or other capital or
current expenses as may be required by a trust agreement or
resolution securing bonds of the Authority.

1

SECTION 8. Said section thirty-six is hereby further amended
by
adding at the end thereof the following new paragraph:
2
Bonds issued by the Authority, their transfer and the income
3
4 therefrom, including any profit made on the sale thereof, shall at all
5 times be exempt from taxation within the commonwealth.

1
SECTION 9. Section thirty-seven of said chapter one hundred
2 and ninety is hereby amended by striking out said section in its
3 entirety and inserting in place thereof the following section:
4
Section 37. The Authority is hereby authorized to establish and
5 revise rules and regulations for its facilities, including, but not
6 limited to, regulations for the parking of motor vehicles, and to fix
7 and revise from time to time and collect rates, fees, rents and other
8 charges for use, occupancy and operation thereof and penalties for
9 violations of its rules and regulations. Such rules and regulations
-

10 shall provide that facilities of the Authority shall be available in a
1 I non-discriminatory manner. Such rules and regulations and rates,
12 fees, rents and other charges and penalties shall be fixed and
13 adjusted, with respect to the aggregate of the revenues from the
14 Authority’s projects, so as to provide revenues sufficient, after
15 taking into account all other available monies, (a) to pay the cost of

(
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maintaining, repairing and operating such projects, (h) to pay the
current operatingand administrative expenses of the Authority, (c)
to pay the principal of or sinking fund installments on and interest
on all bonds of the Authority as the same shall become due and
payable, (cf) to create and maintain reserves deemed adequate by
the Authority for renewal, replacement orextraordinary repairs to
property of the Authority and (c) to make payments to such other
reserves for debt service or other capital or current expenses as may
be required by a trust agreement or resolution securing bonds of
the Authority. Such rates, fees, rents and other charges and penalties shall not be subject to supervision or regulation of any department, division, commission, board, bureau or agency of the commonwealth or any political subdivision thereof. Penalties enforced
by judicial process shall be collected by the court for the account of

30 the Authority and paid over to the Authority.

SECTION 10. Section thirty-eight Aof said chapter one
1
hundred
and ninety is hereby amended by striking out said section
2
3 in its entirety and inserting in place thereof the following sec-4 tion:
Section 38A. Notwithstanding the provisions of any general
5
6 law or special law to the contrary, effective January first, nineteen
7 hundred and eighty-three the John B. Hynes Veterans Memorial
8 Auditorium, and all real and personal property located at, a part of
9 or used in connection with said facility, including, without limita-10 tion, all real property and improvements conveyed to the City by
1 I deed dated December 23, 1958 from The Prudential Insurance
12 Company of America, recorded with Suffolk Deeds at Book 7386,
13 Page 140 and registered with the Suffolk Registry District of the
14 Land Court as Doc. No. 236765, is hereby transferred from the
15 City to the Authority. The City, by its mayor, shall execute,
16 acknowledge and deliver such confirmatory deeds or other instru-17 ments as may be reasonably required by the Authority, but such
18 execution, acknowledgment and delivery thereof shall not be a
19 condition of the transfer, which is made by this act.
The City shall receive as compensation for such taking of the
20
B. Hynes Veterans Memorial Auditorium and the taking of
John
2|
the
City’s
reversionary rights to the Boston Common Parking
22
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23 Garage, through the repeal of section fifteen of chapter six hundred
24 and six of the acts of nineteen hundred and fifty-eight as provided
25 in section thirty-eight J of this act, the sum of fifteen million
26 dollars, and if the City waives the remedy set forth in the following
27 paragraph or otherwise does not pursue such remedy, the City shall
28 be entitled to receive as such compensation an additional sum of
29 twenty-five million dollars. Notwithstanding any other provision
30 of this act, chapter four hundred and eighty-six of the acts of
31 nineteen hundred and eighty, as amended, or any other general or
32 special law, or any rules and regulations established by the secre-33 tary of administration pursuant to section three of said chapter
34 four hundred and eighty-six, such sum or sums shall be paid to the
35 City by the commonwealth from the funds provided for by said
36 chapter four hundred and eighty-six, and the secretary of adminis-37 tration is hereby directed to reserve a sufficient amount of such
38 funds for such payment. To the extent that the legislature has the
39 power to do so, it is hereby declared that, for the purposes of any
40 constitutional entitlement to damages in the event of a taking, the
41 properties or interests held by the City that are being taken pursu-42 ant to this section are held by the City in a governmental rather
43 then proprietary capacity and it is hereby further declared that it is
44 not the intent of this act to confer on the City any rights to such
45 damages except as specifically provided for herein.
The City shall until and including January thirty-first, nineteen
45
47 hundred and eighty-three or the thirtieth day after the effective
48 date of this act, whichever is later, have the right to file a petition in
49 the superior court of Suffolk County seeking a judicial determina-50 tion in accordance with the following paragraph of the amount, if
51 any, constitutionally required to be paid to the City for such
52 takings. If such petition is not filed by the City prior to the
53 expiration of such period, the City shall on or about the date such
54 period expires receive payment of forty million dollars, provided
55 above, less any amounts previously paid the City pursuant to
55 section forty-eight of this act. If such petition is filed within the
57 applicable period, the City shall be entitled, in lieu of such amount,
58 to such compensation, if any, from the commonwealth for such
59 takings as shall be determined to be constitutionally required.
60 provided, however, that in no event shall the City be required to

i
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reimburse the commonwealth for any payment made by the commonwealth to the City pursuant to section forty-eight of this act.
The mayor of the City shall have the power to decide on behalf of
the City whether such petition shall be filed. The mayor shall also
have the power on behalf of the City at any time to enter into a
written agreement with the commonwealth to the effect that the
City will not file such petition and is waiving its right to file such
petition and upon execution of such an agreement the City shall be
entitled to receive payment of said forty million dollars, less any
amounts previously paid the City pursuant to section forty-eight of
this act, in accordance with the terms of such agreement.
All matters pertaining to the petition shall be heard by a judge in
the superior court department, and there shall be one trial before a
jury, unless the City and the commonwealth waive trial byjury and
file a written agreement requesting a trial without a jury. Interrogatories may be filed with the same effect as in other civil actions. In
case of trial by jury, if either party requests it, the jury shall view' the
premises. The court shall, at the request of either party, advance
the proceeding so that it may be heard and determined with as little
delay as possible. If final judgment is entered to the effect that the
City is entitled to compensation from the commonwealth, the clerk
of the court shall, within seven days after the final disposition of
the case, transmit a certified copy of the docket entries and a
certificate of such judgment showing the amount due from the
commonwealth, to the comptroller who shall notify the governor.
The governor shall draw his warrant for such amount on the state
treasurer, who shall pay the same, with such interest as is provided
in the following sentence, from the funds reserved by the secretary
of administration pursuant to this section to the extent necessary
or from any additional appropriation, if necessary, made for the
purpose by the general court. The judgment shall bear interest at
the rate of ten percent per annum from the date of the entry of such
judgment to and including the last day of the month prior to the
month in which such judgment is satisfied, except that the judgment shall not bear interest if it is satisfied within thirty days of
such entry. The City shall pay its own costs relating to such peti-

89
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98
Notwithstanding the provisions of section twenty-four hereof or
99 of any other general or special law, of the amounts received by the
100 City pursuant to this section, up to the amount determined by the
101 secretary of administration as the fair market value of the John B.
102 Hynes Memorial Auditorium pursuant to this section as originally
103 enacted shall be deposited by the City in the Disproportionate
104 Assessment Fund established pursuant to section four hereof, if
105 such fund is still in existence on the date such amounts are received
106 by the City, and the remainder, if any, or the entire amounts if such
107 fund is no longer in existence on the date such amounts are
108 received by the City, shall be deposited by the City in its general
109 fund, to be used only to meet appropriations made for purposes for
110 which the City is authorized to incur debt for a period of ten years
111 or more. Any amounts deposited by the City in said Dispropor-112 tionate Assessment Fund pursuant to this section or section forty-113 eight of this act shall for the purposes of section four hereof be
114 treated as if such amounts were borrowed under authority of
115 section one hereof.
SECTION 11. Section thirty-eight Dof said chapter one
1
2 hundred and ninety is hereby amended by adding at the end thereof
3 the following two new paragraphs:
4
Every employee of the Authority shall, if otherwise eligible,
5 continue as or become a member in service of the state employees’
6 retirement system. The Authority shall annually reimburse the
7 state board of retirement for the Authority’s proportionate share
8 of any retirement allowance paid by said board during the preced-9 ing year which is based in whole or in part on service with the
10 Authority in accordance with clause eight (c) of section three of
1 I chapter thirty-two of the General Laws. Such service with the
12 Authority shall, in the case of any employee who immediately prior
13 to being transferred to the Authority by this section was an em-14 ployee of the Massachusetts Parking Authority, include such em-15 ployec’s period of employment with the Massachusetts Parking
16 Authority.

Every employee who immediately prior to being transferred to
17
18 the Authority by this section is a member of the Boston retirment
19 system established under chapter thirty-two of the General Laws
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and chapter five hundred and twenty of the acts of nineteen
hundred and forty-seven as amended, or predecessor retirement
systems thereto, shall also become a member of the state employees’ retirement system. Within ninety days of such employment by the Authority, the amount of the accumulated total deductions, including accumulated interest on such deductions, credited
to such employee’s account in the Boston retirement system shall
be transferred and credited to the annuity savings fund of the state
employees’ retirement system, such transfer may be made by the
Boston retirement system by the transfer of cash or securities
valued in accordance with section twenty-one of said chapter
thirty-two. The City shall annually reimburse the state board of
retirement for the City’s proportionate share of any retirement
allowance paid by said board during the preceding year which is
based in whole or in part on service with the City in accordance
with clause eight (c) of section three of chapter thirty-two of the
General Laws.

1

SECTION 12. Said chapter one hundred and ninety is hereby
further amended by inserting after section thirty-eight E thereof
the following five new sections.
Section 38F. The Massachusetts Parking Authority is hereby
abolished and the terms of members thereof are hereby terminated;
all property, real and personal, owned, controlled by or in the
custody of the Massachusetts Parking Authority is hereby transferred to the ownership, control and custody of the Authority; and
all debts, liabilities and obligations of the Massachusetts Parking
Authority, including without limiting the generality of the foregoing, the outstanding bonds of the Massachusetts Parking Authority, are hereby transferred to, assumed by and imposed upon the
Authority. Without in any way limiting the generality of the foregoing, all books, maps, papers and records of whatever description
relating to the design, construction, management and operation of
the Boston Common Parking Garage or any other property or
facility in the custody or control of the Masschusetts Parking
18 Authority or any other public agency are hereby transferred to the
19 use, ownership, custody and control of the Authority and the
20 Authority is authorized to take possession thereof for its uses and

2
3
4
5
6
7
-8
9
10
-11
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15
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21 purposes.
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Section 38G. All actions and proceedings duly pending before,
22
23 all actions and proceedings duly pending against, and ail actions
24 and proceedings duly begun by the Massachusetts Parking Au-

-25 thority shall continue unabated and remain in full force and effect
26 notwithstanding the passage of this act and may be completed
27 before, against or by the Authority. All orders, rules and regula-28 tions duly promulgated by the Massachusetts Parking Authority
29 shall remain in full force and effect to the extent consistent with this
30 act until superseded, revised or rescinded by the Authority. All
3 contracts, including collective bargaining agreements, leases, obli-32 gations and rights of the Massachusetts Parking Authority shall
33 continue in full force and effect in accordance with law and are
34 hereby transferred to, assumed by and imposed upon the Authori-35 ty. All licenses, permits and franchises of the Massachusetts Park-36 ing Authority are hereby transferred to the Authority. All unex-37 pended balances of moneys in accounts of, for or on behalf of the
38 Massachusetts Parking Authority are hereby transferred to the
!

39
40
41
42
43
44

45
45
47
49

50

51

52
53
54
55

56
-57
58
59

Authority.

The rights of the Massachusetts Parking Authority to payments
from the commonwealth or others on acount of operations or debt
service or other expenses under existing laws shall pass to the
Authority.
Section 38 H. The fifth paragraph of section fourteen of chapter
six hundred and six of the acts of nineteen hundred and fifty-eight
as amended is hereby amended by striking the words “Until the
project shall have been transferred to the city under the provisions
of section fifteen of this act, the”as they appear in the first sentence
of said paragraph and inserting in place thereof the word “The”.
Section 381. Without in any way limiting the generality of any
other provisions of this act as such provisions relate to the Boston
Common Parking Garage or any other project of the Authority,
the Authoiity shall with respect to the Boston Common Parking
Garage have the powers enumerated in clauses (e), (g), (k) and (o)
of section five of chapter six hundred and six of the acts of nineteen
hundred and fifty-eight as amended and, in accordance with section thirty-seven of this act, the powers enumerated in the first
sentence of section ten of said chapter six hundred and six as
amended and the provisions of sections six, seven, and fourteen A,
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60 of paragraphs one, two, three, four, five and six of section fourteen
61 and of the second paragraph of section sixteen of said chapter six
62 hundred and six as amended shall be applicable to the Authority
63 with respect to the Boston Common Parking Garage.
64
Section 38J. Sections one, two, three, four, eight, nine, eleven,
65 twelve, thirteen, fifteen, seventeen, eighteen, nineteen, twenty,
66 twenty-one, twenty-two and twenty-four of said chapter six
67 hundred and six as amended; clauses (a), (b), (c), (d), (f), (h), (i), (j),
68 (1), (m), (n) and (p) of section five of said chapter six hundred and
69 six as amended; all but the first sentence of section ten of said
70 chapter six hundred and six as amended; paragraph seven of
71 section fourteen of said chapter six hundred and six as amended;
72 paragraph one of section sixteen of said chapter six hundred and
73 six as amended; chapter one thousand and thirty-seven of the acts
74 of nineteen hundred and seventy-one; chapter two hundred and
75 fifty-four of the acts of nineteen hundred and seventy-nine; and
75 section forty-four of chapter one hundred and ninety of the acts of
77 nineteen hundred and eighty-two are hereby repealed.

1
2
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SECTION 13. Section thirty-nine of said chapter one hundred
and ninety is hereby amended by striking the first sentence and
inserting in place thereof the following sentence:
The Authority shall establish a special fund, to be known as the
Civic and Convention Center Fund and shall deposit in such fund
any grant funds received under the provisions of chapter four
hundred and eighty-six of the acts of nineteen hundred and eighty,
as amended, which amounts may be expended by the treasurer as
authorized by vote of the Authority and without furtherappropriation; provided, that, all such funds, including any earnings thcreon, shall be used solely for the purpose of paying for the cost of a
project under the provisions of this act and to pay at maturity or
redeem prior to maturity at the applicable redemption price, with
interest to the date of maturity or redemption any outstanding
bonds issued by the Massachusetts Parking Authority to finance
the Boston Common Parking Garage, or to otherwise provide for
the retirement of such bonds.

SECTION 14. Said chapter one hundred and ninety is hereby
2 further amended by inserting after section thirty-nine thereof the
3 following nine new sections;
|

-

16

4
5
6
7
8
-9
10
11
-12

13
14

15
!(,

17
18
19

20
21
22
23
24
25
2(,

27
28
29
30
31

32
33

34
35
30
37
38
39
40
41

HOUSE

-

No. 6787

[December

Section 39A. The Authority may provide by resolution for the
issuance from time to time of bonds of the Authority for any of its
corporate purposes or the borrowing of money in anticipation of
the issuance of such bonds. Bonds may be issued hereunder as
general obligations of the Authority or as special obligations payable solely from particular funds.
The Authority may also provide by resolution for the issuance
from time to time of temporary notes in anticipation of the revenues to be collected or received by the Authority in any year, or in
anticipation of the receipt of federal, commonwealth or local
grants or other aid. The issue of such notes shall be governed by the
provisions of this act relating to the issue of bonds of the Authority
other than such temporary notes as the same may be applicable;
provided that notes issued in anticipation of revenues shall mature
no later than one year from their respective dates and notes issued
in anticipation of federal, commonwealth or local grants or other
aid and renewals thereof shall mature no later than six months
after the expected date of receipt of such grants or aid.
No bonds or temporary notes of the Authority shall be sold by
the Authority unless prior to such sale the Authority shall have
consulted with the finance advisory board established by section
ninety-seven of chapter six of the General Laws as to the timing
and terms thereof.
Section 398. Bonds of each issue shall be dated, may bear
interest at such rate or rates, including rates variable from time to
time as determined by such index, banker’s loan rate or other
method determined by the Authority, and shall mature at such
time or times, as may be determined by the Authority, and may be
made redeemable before maturity at the option of the Authority at
such price or prices and under such terms and conditions as may be
fixed by the Authority prior to the issue of bonds. The Authority
shall determine the form of bonds, including interest coupons, if
any, to be attached thereto, and the manner of execution of bonds,
and shall fix the denomination or denominations of bonds and the
place or places of payment of principal, redemption premium, if
any, and interest, which may be at any bank or trust company
within or without the commonwealth. In case any officer whose
signature or a facsimile of whose signature shall appear on any
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42 bonds or coupons shall cease to be such officer before the delivery
43 thereof, such signature or such facsimile shall nevertheless be valid
44 and sufficient for all purposes as if he or she had remained in office
45 until after such delivery. The Authority may also provide for
46 authenticating of bonds by a trustee or fiscal agent. Bonds may be
47 issued in bearercoupon or in registered form, or both, and, if notes,
48 may be made payable to bearer or to order, as the Authority may
49 determine, and provision may be made for the registration of any
50 coupon bonds as to principal alone and also as to both principal

51 and interest for the reconversion into coupon bonds of bonds
52 registered as to both principal and interest and for the interchange
53 of bonds registered as to both principal and interest and for the
54 interchange of registered and coupon bonds. The Authority may
55 by resolution delegate to the executive director or any member or
56 members of the Authority or any combination of them the power
57 to determine any of the matters set forth in this section. Subject to
58 the requirement of consultation with the finance advisory board
59 established by section ninety-seven of chapter six of the General
60 Laws, the Authority may sell its bonds in such manner, either at
61 public or private sale, for such price, at such rate or rates of
62 interest, or at such discount in lieu of interest, as it may determine
63 will best effect the purposes of this act.
The Authority may issue interim receipts or temporary bonds,
64
65 with or without coupons, exchangeable for definitive bonds when
66 such bonds shall have been executed and are available for delivery.
67 The Authority may also provide for the replacement of any bonds
68 which shall have become mutilated or shall have been destroyed or
69
70
71
72
73
74
75

76
77
7g

79

lost.
The Authority may also provide for the issuance of bonds in
book entry or uncertificatcd form.
In the discretion of the Authority, any bonds issued hereunder
may be secured by a resolution of the Authority or by a trust
agreement between the Authority and a corporate trustee, which
may be any trust company or bank having the powers of a trust
company within or without the commonwealth, and such trust
agreement shall be in such form and executed in such manner as
may be determined by the Authority. Such trust agreement or
resolution may pledge or assign, in whole or in part, the revenues
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and other moneys held or to be received by the Authority, includ81 ing the revenues from any facilities already existing when the
82 pledge or asignment is made, and any contract or other rights to
83 receive the same, whether then existing or thereafter coming into
84 existence and whether then held or thereafter acquired by the
85 Authority, and the proceeds thereof. Such trust agreement or
86 resolution may contain such provisions for protecting and enforc87 ing the rights, security and remedies of the bondholders as may, in
88 the discretion of the Authority, be reasonable and proper and not
89 in violation of law, including, without limiting the generality of the
90 foregoing, provisions defining defaults and providing for remedies
91 in the event thereof which may include the acceleration of maturi92 ties and covenants setting forth the duties of, and limitations on,
80

93

the Authority in relation to the acquisition, construction, improve-

94 ment, enlargement, alteration, equipping, furnishing, mainte95 nance, use, operation, repair, insurance and disposition of property,
96 the custody, safeguarding, investment and application of moneys,
the issue of additional or refunding bonds, the fixing, revision,
9
98 charging and collection of rates, fees, rents, or other charges, the
99 use of any surplus bond proceeds, the establishment of reserves,
100 and the making and amending of contracts.
101
In the discretion of the Authority any bonds issued under au102 thority of this act may be issued by the Authority in the form of
103 lines of credit or other banking arrangements and under such terms
104 and conditions, not inconsistent with this act, and under such
! 05
agreements with the purchasers or makers thereof, as the Author106 ity may determine to be in the best interests of the Authority. In
107 addition to other security provided herein or otherwise by law,
108 bond issued by the Authority under any provision of this act may
! 09
be secured, in w hole or in part, by insurance or by letters of credit
I 10 issued to the Authority by any bank, trust company or other
i i j financial institution, within or without the commonwealth, and the
1 12 Authority may pledge or assign any of its revenues as security for
i 13 the reimbursment by the Authority to the issuers of such letters of
I 14 credit of any payments made under the letters of credit.
115
It shall be lawful for any bank or trust company to act as a
I 16 depository or trustee of the proceeds of bonds, revenues or other
i 17 moneys under any such trust agreement or resolution and to
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furnish such indemnification or to plege such securities and issue
such letters of credit as may be required by the Authority. Any such
trust agreement or resolution may set forth the rights and remedies
of bondholders and of the trustees and may restrict the individual
right of action by bondholders. Any pledge of revenues or other
property made by the Authority under this act shall be valid and
binding and shall be deemed continuously perfected for the purposes of the Uniform Commercial Code and other laws from the
time when the pledge is made; the revenues, moneys, rights and
proceeds so pledged and then held or thereafter acquired or received by the Authority shall immediately be subject to the lien of
such pledge without any physical delivery or segregation thereof or
further act; and the lien of any such pledge shall be valid and
binding against all parties having claims of any kind in tort,
contract or otherwise against the Authority, irrespective of whether such parties have notice thereof. Neither the resolution, any trust
agreement nor any other agreement by which a pledge is created
need be filed or recorded except in the records of the Authority and
no filing need be made under the Uniform Commercial Code.
Any holder of a bond issed by the Authority under the provisions of this act or of any of the coupons appertaining thereto and
any trustee under a trust agreement or resolution securing the
same, except to the extent the rights herein given may be restricted
by such trust agreement or resolutions, may bring suit upon the
bonds or coupons and may, either at law or in equity, by suit,
action, mandamus, or other proceeding for legal or equitable
relief, including proceedings for the appointment of a receiver to
take possession and control of the business and properties of the
Authority, to operate and maintain the same, to make any necessary repairs, renewals and replacements in respect thereof and to
fix. revise and collect fees and charges, protect and enforce any and
all rights under the laws of the commonwealth or granted hereunder or under such trust agreement, resolution or other agreement, and may enforce and compel the performance of all duties
required by this act or by such trust agreement or resolution to be
performed by the Authority or by any officer thereof.
Section 39C. The Authority may issue refunding bonds for the
purpose of paying any of its bonds issued pursuant to this act at or
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156 prior to maturity or upon acceleration or redemption. Refunding
157 bonds may be issued at such time prior to the maturity or
158 redemption of the refunded bonds as the Authority deems to be in
159 the public interest. The refunding bonds may be issued in sufficient
160 amounts to pay or provide the principal of the bonds being re-161 funded, together with any redemption premium thereon, any inter-162 est accrued or to accrue to the date of payment of such bonds, the
163 expenses of issue of the refunding bonds, the expenses of redeem-164 ing the bonds being refunded, and such reserves for debt service or
165 other capital or current expenses from the proceeds of such refund-166 ing bonds as may be required by a trust agreement or resolution
167 securing bonds. The issue of refunding bonds, the maturities and
168 other details thereof, the security therefor, the rights of the holders
169 thereof, and the rights, duties and obligations of the Authority in
170 respect to the same shall be governed by the provisions of this act
171 relating to the issue of the bonds other than refunding bonds
172 insofar as the same may be applicable.
Section 39D. Bonds issued by the Authority under this act are
\73
made securities in which all public officers and agencies of
hereby
174
the
commonwealth
and its political subdivisions, all insurance
175
trust
in their commercial departments, savcompanies,
companies
176
banks,
banks,
ings
co-operative
banking associations, investment
-177
executors,
administrators, trustees and other fiduciar178 companies,
and
legally invest funds, including capital in their
-179 ies may properly
Igo control or belonging to them. Such bonds are hereby made securi-181 ties which may properly and legally be deposited with and received
182 b Y an Y state or municipal officer of any agency or political subdivi-183 sion of the commonwealth for any purpose for which the deposit of
184 bonds or obligations of the commonwealth or any political subdi-185 vision is now or may hereafter be authorized by law.
Section 39E. Bonds issued by the Authority under the provi186
-187 sions of this act shall not be deemed to be a debt or a pledge of the
188 faith and credit of the commonwealth, except to the extent pfo-189 vided pursuant to section thirty-nine I of this act but, except as
190 aforesaid, shall be payable solely from the funds of the Authority
191 from which they are made payable pursuant to this act. Every bond
192 shall recite whether it is a general obligation of the Authority ora
193 special obligation thereof payable solely from particular funds
194 pledged to its payment.

(
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Section 39F. Bonds may be issued under this act without obtaining the consent of any department, division, commission,
board, bureau or agency of the commonwealth, and without any
other proceedings or the happening of any condition or things
other than those proceedings, conditions or things which are specifically required therefor by this act, and the validity of and
security for any bonds issued by the Authority pursuant to this act
shall not be affected by the existence or non-existence of any such
consent or other proceedings, conditions or things. Provisions of
this act relating to the preparation and submission of plans, proposals, and reports shall not affect the validity of and security for
any bonds issued by the Authority pursuant to this act and bonds
may be issued either before or after such preparation and submission.
Section 39G. All moneys received by the Authority pursuant to
the provisions of this act, whether as proceeds from the issue of
bonds or as revenues or otherwise, shall be deemed to be trust
funds to be held and applied soley as provided in this act
Section 39H. Notwithstanding any of the provisions of this act
or any recitals in any bonds issued under this act, all such bonds
issued by the Authority shall be deemed to be investment securities
under the Uniform Commercial Code.
Section 391. The commonwealth, acting by and through the
executive office for administration and finance, shall enter into a
contract with the Authority providing that the commonwealth
shall pay contract assistance to the Authority. Such contract assistance is limited to an amount equal to the annual amount debt
service on one hundred million dollars of bonds outstanding at any
one time, provided, however, that any bond for the payment or
redemption of which funds or United States obligations in sufficient amount, with earnings thereon, are held in trust shall not be
deemed outstanding for this purpose. It is the intent of this act that
the total authorized amount of such contract assistance be provided to the Authority. The amount of bonds of any issue outstanding at any one time for the purpose of this section shall be
determined by multiplying the principal amount of the bonds of
such issue outstanding at such time by the percentage of the debt
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be paid by the commonwealth pursuant to the contract. The principal amount of such bonds shall (1) in the case of any bonds sold by
the Authority at a discount be equal to the net proceeds thereof,
determined by subtracting the discount from the face amount of
such bonds, plus the discount accrued to the date as of which the
amount is to be determined, calculated on the basis of semi-annual
compounding, and (2) in the case of a bond whose face amount
increases over the life of the bond be the face amount of the bond as
of the date as of which the amount is to be determined and in
determining the principal amount of bonds to be outstanding at
any future date by reason of such accrual of discount or increase in
face amount, there shall be subtracted from the amount of principal, determined as provided above, the principal which shall have
become due prior thereto.
The particular bonds of the Authority whose debt service is to be
included in the measure of contract assistance and the percentage
of such debt service to be so included shall be determined by a
designation pursuant to such contract agreed to by the Authority
and the secretary of the executive office for administration and
finance.
Any debt service on bonds issued by the Authority, with respect
to which contract assistance is provided, shall mature serially
beginning not later than ten years after the date of the bonds and
ending not later than forty years after the date of the bonds, so that
the amount payable with respect to principal and interest combined, in the tenth year and each subsequent year measured from
the date of the bonds, shall be as nearly equal as in the opinion of
the Authority is practicable or, in the alternative, in accordance
with a schedule providing a more rapid amortization of principal.
The contract entered into pursuant to this section shall include
such provisions as the secretary of the executive office for administration and finance deems necessary and desirable to assure the
efficient operation of the Authority and the minimum burden on
the commonwealth. Such contract may also provide that such
contract assistance shall be paid by the commonwealth directly to
the trustee or paying agent for the bonds with respect to which the
contract assistance is provided.
The contract entered into pursuant to this section shall consti-
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271 tute a general obligation of the commonwealth for which the faith

272 and credit of the commonwealth is pledged for the benefit of the
273
274
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holders of the Authority’s bonds.

Pursuant to section thirty-nine Bof this act the Authority may
pledge contract assistance as security for the payment of bonds
issued by the Authority. Such pledge may, in the discretion of the
Authority, be for the security of bonds whose debt service is
included in the measure of the assistance or for the security of such
bonds and other bonds of the Authority.
SECTION 15. Section forty-seven of said chapter one hundred
and ninety is hereby amended by adding at the end thereof the
Without otherwise affecting the provifollowing new sentence:
sions of the preceding sentence, the secretary of administration is
hereby directed, notwithstanding any other provision of this act,
said chapter four hundred and eighty-six, or any other general or
special law, or any rules and regulations established by said secretary pursuant to section three of said chapter four hundred and
eighty-six, to grant funds to the Authority under said chapter four
hundred and eighty-six in sufficient amounts (a) to provide for the
retirement of any outstanding bonds issued by the Massachusetts
Parking Authority to finance the Boston Common Parking Garage and (b) to provide the Authority funds in the amount of fifteen
million dollars for initial planning, feasibility studies and other
costs of a project or projects, provided, however, that any funds
previously awarded the Authority pursuant to said chapter four
hundred and eighty-six prior to the effective date of this act shall be
included as part of said twenty million dollars.
SECTION 16. Section forty-eight of said chapter one hundred
and ninety is hereby amended by striking out said section in its
entirety and inserting in place thereof the following section:
Section 48. Notwithstanding the provisions of any law to the
contrary, the state treasurer is hereby authorized to make a payment to the City of fifteen million dollars, from the funds provided
for by chapter four hundred and eighty-six of the acts of nineteen
hundred and eighty, to be applied towards the compensation to be
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paid for the taking of the John B. Hynes Veterans Memorial
Auditorium and the taking of the City’s reversionary rights to the
Boston Common Parking Garage pursuant to section thirty-eight
A of this act. Any such sum so paid shall be deposited in the city of
Boston Disproportionate Assessment Fund established pursuant
to section four hereof, and shall for all purposes constitute a part of
any amount to be paid to the City pursuant to section thirty-eight
A of this act. The sum paid to the City under this section as
originally enacted shall be governed by the provisions of this
section as amended.

SECTION 17. Section one of chapter thirty-two of the General
1
2 Laws, is hereby amended by inserting after the word “system” in
3 line eight of the paragraph defining "Political subdivision” the
4 following;— the Massachusetts Convention Center Authority.
,

1
SECTION 18. Section two of said chapter thirty-two is hereby
2 amended by inserting after the word "Authority” in line four of the

3 fourth

sentence the

following:

or of the Massachusetts Conven-

-4 tion Center Authority.
SECTION 19. Section twelve of this act shall take effect Janu1
-2 ary first, nineteen hundred and eighty-three. All other sections of

3 this

act shall take

effect upon passage.
r
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