
No. 6809HOUSE
Text of amendment recommended by the committee on Ways and

Means to the Senate Bill establishing the Massachusetts Legal Assist-
ance Corporation (Senate, No. 2045, amended). December 15.

In the Year One Thousand Nine Hundred and Eighty-Two.

1 SECTION I. The General Laws are hereby amended by insert-
-2 ing after chapter 221 the following chapter:

3 CHAPTER 221 A.
THE MASSACHUSETTS LEGAL ASSISTANCE

CORPORATION ACT.
4
5

6 Section I. As used in this chapter, the following words and
7 terms shall have the following meanings;
8 “Board”, the board of directors of the Massachusetts Legal
9 Assistance Corporation.

10 “Corporation”, the Massachusetts Legal Assistance Corpora-
-11 tion.
12 “Eligible client”, any indigent person who is a resident of the
13 commonwealth.
14 “Fee generating case”, any matter which, if undertaken on behalf
15 of an eligible client by an attorney in private practice, may reasona-
-16 bly be expected to result in payment of the fee of such attorney
17 from an award to the client or by the opposing party.
18 “Fiscal year”, the twelve-month period beginning on July first
19 and ending on June thirtieth.

20 “Fund”, the Legal Assistance Fund,
21 “Indigent person”, a person who receives public assistance under
22 the Massachusetts Aid to Families with Dependent Children, gen-
-23 eral relief or veterans’ benefits programs or receives assistance
24 under Title XVI of the Social Security Act, or the Medicaid
25 Program, 42 USC 1396 to I386(n), inclusive, or a person whose
26 income, after taxes, is one hundred and twenty-five percent or less
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27 of the current poverty threshold annually established by the United
,28 States Office of Management and Budget, for a person who is
29 otherwise considered indigent due to hardship circumstances
30 under standards established by the board.
31 "Local program”, a qualified legal services program serving
32 clients in an area limited to certain counties, cities, or towns of the
33 commonwealth.
34 “Qualified legal services program”, a nonprofit program which
35 provides legal services in civil cases without charge to indigent
36 persons and has a board of directors composed of both attorneys
37 and consumers of legal services. Legal services programs which
38 have been or are funded in whole or in part by the Legal Services
39 Corporation established pursuant t042 USC 2996 to 2996(1), indu-
-40 sive, shall be presumed to be qualified legal services programs.
41 “Recipient”, a qualified legal services program receiving finan-
-42 cial assistance under this chapter.
43 “Statewide program”, a qualified legal services program serving
44 eligile clients, or providing support services to local programs
45 throughout the commonwealth.
46 Section 2. There is hereby created a body politic and corporate
47 to be known as the Massachusetts Legal Assistance Corporation
48 for the purpose of providing financial support to persons financial-
-49 ly unable to afford such assistance in proceedings or matters other
50 than criminal proceedings or matters, except those proceedings or
51 matters in which the commonwealth is required to provide repres-
-52 entation. The corporation is hereby constituted a quasipublic in-
-53 strumentality of the commonwealth and the exercise by the corpo-
-54 ration of the powers conferred in this chapter shall be deemed and
55 held to be the performance of an essential public function. The
56 corporation is hereby placed under the supreme judicial court but
57 shall not be subject to the supervision or control of said court or of
58 any othe board, bureau, department, or agency of the common-
-59 wealth except as specifically provided in this chapter.
60 Section 3. The corporation shall be governed and its corporate
61 powers exercised by a board of directors consisting of eleven
62 persons, one of whom shall be the chiefadministrativejustice of the
63 trial court, or his or her designee, and ten of whom shall be
64 appointed by the justices of the supreme judicial court. The ap-
-65 pointees of the justices of the supreme judicial court shall be as
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66 follows: three members shall be persons who at the time of their
67 appointment are currently serving, or have served within the pre-
-68 vious five years, as unpaid directors of qualified legal services
69 programs, two members shall be eligible clients, two members shall
70 be from nominations submitted by the president of the Massachu-
-7) setts Bar Association, one member shall be from nominations
72 submitted by the president of the Boston Bar Association, and two
73 members shall be from nominations submitted by the County Bar
74 Associations for the counties of Barnstable, Berkshire, Bristol,
75 Dukes, Essex, Franklin, Hampden, Hampshire, Middlesex, Nan-
-76 tucket, Norfolk, Plymouth and Worcester, acting through their
77 presidents and by a majority of those County Bar Association
78 presidents, present and voting at a meeting called for that purpose
79 by the president of the Massachusetts Bar Association. Appointees
80 shall serve for a term of five years, provided that in making the
81 initial appointments the court shall appoint the three persons who
82 are current or former directors ofqualified legal services programs
83 to terms of one, two, and three years, respectively; the two persons
84 who are nominted by the president of the Massachusetts Bar
85 Association to terms of one and two years, respectively; the person
86 who is nominated by the president of the Boston Bar Association
87 to a term of three years; and the two persons who are nominated by
88 the presidents of the County Bar Associations to terms of one and
89 two years, respectively. Each member shall be supportive of the
90 purposes of this chapter and have an interest in the delivery of
91 quality legal services to the indigent. Any person appointed to fill a
92 vacancy in the office of a member of the board shall be appointed in
93 a like manner to the unexpired term of such member and shall be
94 eligible for reappointment. Any member may be removed from his
95 appointment by the court for cause. The members shall annually
96 elect a member of the board to serve as chairman. Six members of
97 the board shall constitute a quorum. The members shall not receive
98 a salary but shall be reimbursed for actual and necessary travel
99 expenses. The provisions of chapter two hundred and sixty-eight A

100 shall apply to all directors, officers and employees of the corpora-
-101 tion, except that the corporation may provide financial assistance
102 to a qualifying legal service program in which a director may have
103 an interest or involvement; provided, however, that such interest
104 and involvement is disclosed in advance to the other members of
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105 the board and contemporaneously recorded in the minutes of the
106 board; and provided, further, that no director having such an
107 interest or involvement may participate in any particular matter, as
108 defined in section one of chapter two hundred and sixty-eight A,
109 relating to such organization.
110 Section 4. The board shall hire an executive director and estab-

-1 1 1 lish his salary. The executive director shall be the chief administra-
-112 tive and operational officer of the corporation. The executive
113 director shall attend meetings of the board and may, subject to the
114 approval of the board, employ other employees, consultants, and
| 15 agents, including legal counsel and advisors. Neither the corpora-
116 tion nor any of its officers, agents, employees, consultants, or
117 advisors shall be subject to the provision of sections nine A of
118 chapter thirty or sections forty-five and fifty-two of chapter thirty-
119 one.
120 Seclions. The directors shall annually elect one of their
121 members as vice chairman and shall designate a secretary and
122 treasurer who need not be members of the board. The secretary

123 shall keep a record of the proceedings of the corporation and shall
124 be custodian of all books, documents, and papers filed with the
125 corporation and its official seal. The secretary shall cause copies to
126 be made of all minutes and other records and documents of the
127 corporation and shall certify that such copies are true copies and all
128 persons dealing with the corporation may rely on such certifica-
129 tion.

130 All officers and employees of the corporation having access to its
131 cash or negotiable securities shall give bond to the corporation, at
132 its expense, in such amount and with such surety as the board may
133 prescribe. The persons required to give bond may be included in
134 one or more blanket or scheduled bonds.
135 Section 6. The corporation shall have the following powers
135 (a) to make, amend, and repeal bylaws, rules and regulations.
137 for the management of its affairs;
138 (h) to adopt an official seal;
139 (c) to sue and be sued, in its own name, subject to the provisions
140 of section nine;
141 (cl) to make contracts and execute all instruments necessary; or
142 convenient for the carrying on of its business;
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143 (c) to acquire, own, hold, dispose of and encumber personal
144 property of any nature or any interest therein;
145 (/) to enter into agreements or transactions with any federal,
146 state or municipal agency or other institutions;
147 (g) to appear in its own behalf before boards, commissions,
148 departments or other agencies of federal, state or municipal govern-
-149 ment, subject to the provisions of section nine;
150 (ft) to appoint officers, employees, consultants, agents and advi-
-151 sors and prescribe their duties and fix compensation within the
152 limits provided by law;
153 (/) to procure insurance against any losses in connection with its
154 property in such amounts, and from such insurers, as may be
155 necessary or desirable;
156 (/) to accept any and all donations, grants, appropriations, be-
-157 quests, and devices, conditional or otherwise, of money, property,
158 service, or other things of value which may be received from the
159 commonwealth, the United States or any agency thereof, any other
160 governmental agency, any institution, person, firm or corporation,
161 public and private; to be held, used or applied for any or all the
162 purposes specified in this act, in accordance with the terms and
163 conditions of any such grant. Receipt of each such donation or
164 grant shall be detailed in the annual report of the corporation.
165 Such report shall include the identity of the donor or lender, the
166 nature of the transaction and any conditions attaching thereto;
167 (A’) to accept and evaluate applications from qualified legal
168 services programs and to determine the amount of financial assist-
-169 ance to be provided to such qualified legal services programs;
170 (!) to prepare, publish and distribute, with or without charge, as
171 the corporation may determine, such technical studies, reports,
172 bulletins and other materials as it deems appropriate;
173 (m) to exercise any other powers of a corporation organized
174 under chapter one hundred and fifty-six B; and
175 (n) to do any and all things necessary to carry out the purpose of
176 this chapter.
177 Section 7. The corporation shall have authority to insure the
178 compliance ofrecipients and their employees with the provisions of
179 this chapter and the rules, regulations, and guidelines promulgated
180 pursuant to this chapter, and to terminate after a hearing financial
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181 support to a receipient which fails to comply. Any such action shall
be in accordance with the provisions of chapter thirty A.182

No question of whether representation is authorized under this
chapter, or the rules, regulations or guidelines promulgated pursu-
ant to this chapter, shall be considered in, or affect the final
disposition of any proceeding in which a person is represented by a
recipient or an employee of a recipient. A litigant in such a proceed-
ing may refer such question to the corporation which shall review
and dispose of a question promptly and take appropriate action.

183
184
185
186
187
188
189

If a recipient finds that any of its employees has violated or
caused the receipient to violate the provisions of this chapter or the
rules, regulations, and guidelines promulgated pursuant to this
chapter, the recipient shall take appropriate remedial or discipli-
nary action.

190
191
192
193
194

The corporation shall not under any provision of this chapter
interfere with any attorney in carrying out his professional respon-
sibilities to his client as established in the canons of ethics and the
code of professional responsibility adopted by the supremejudicial
court.

195
196
197
198
199
200 The corporation shall ensure that activities under this chapter

are carried out in a manner consistent with such professional
responsibilities.

201
202
203 No attorney shall receive any compensation, either directly or

indirectly, for the provision of legal assistance under this chapter
unless such attorney is admitted or otherwise authorized by law,
rule, or regulation to practice law or provide such assistance in the
commonwealth.

204
205
206
207

The corporation shall insure that no employee of the corpora-
tion or ofany recipient while carrying out legal assistance activities
under this chapter, shall engage in, or encourage others to engage
in, any public demonstration or picketing, boycott or the like. No
such employee shall, at any time, engage in, or encourage others to
engage in any of the following activities: any rioting or civil distur-
bances, any activity which is in violation of an outstanding injunc-
tion of any court of competent jurisdiction,any other illegal activi-
ty, or any intentional identification of the corporation or any
recipient with any electoral or partisan political activity.

208
209
210
211
212
213
214
215
216
217

In areas where significant numbers of eligible clients speak a
language other than English as their principal language, the corpo-

218
219
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220 ration shall, to the extent feasible, ensure that their principal
221 language is used in providing legal assistance to such clients under
222 this chapter.
223 Section 8. The corporation shall not itself participate in litiga-
-224 tion unless the corporation or a recipient of the corporation is a
225 party, or a recipient is representing an eligible client in litigation in
226 which the interpretation of this chapter ora regulation promulgat-
-227 ed under this chapter is an issue, and shall not participate on behalf
228 of any client other than itself; nor shall the corporation undertake
229 to influence the passage or defeat of any legislation by the general
230 court or by the Congress of the United States except that personnel
231 of the corporation may testify or make otherappropriate commun-
-232 ication when formally requested to do so by a legislative body, a
233 committee, or a member thereof, or in connection with legislation
234 or appropriations directly affecting the activities of the corpora-
-235 tion.
236 Neither the corporation nor any recipient shall contribute or
237 make available corporate funds or program personnel or equip-
-238 ment to any political party or association, or so contribute to the
239 campaign of any candidate for public or party office..
240 No class action suit, class action appeal, or amicus curiae class
241 action may be undertaken, directly or through others, by a staff
242 attorney employed by a recipient except with the express approval
243 of a project director of a recipient in accordance with policies
244 established by the governing body of such recipient.
245 Attorneys employed by a recipient shall be appointed to provide
246 legal assistance without reasonable compensation only when such
247 appointment is made pursuant to a statute, rule, or practice applied
248 generally to attorneys practicing in the court where the appoint-
-249 ment is made.
250 Employees of the corporation or of recipients shall not at any
251 time intentionally identify the corporation or the recipient with any
252 partisan or nonpartisan political activity associated with a political
253 party or association, or the campaign or any candidate for public
254 or party office.
255 Section 9. The corporation shall, subject to appropriation or to
256 the amount of monies available from the fund, or from funds made
257 available from any other public or private source, provide financial
258 assistance to both local and statewide programs. In each fiscal year
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259 at least eighty percent of such financial assistance shall be distribut-
-260 ed to local programs on a basis proportionate to the number of
261 eligible clients within the service areas of such local programs. Up
262 to twenty percent of such assistance may be distributed to state-
-263 wide programs.
264 In the distribution of such assistance the corporation shall insure
265 the maintenance of the highest quality of service and professional
266 standards, the preservation of attorney-client relationships, and
267 the protection of the integrity of the adversary process from any
268 impairment, and that recipients, consistent with goals established
269 by the corporation, shall adopt procedures for determining and
270 implementing priorities for the provision of such assistance, taking
271 into account the relative needs of eligible clients for such assist-
272 ance, including such outreach, training, and support services as
273 may be necessary, including, particularly, the needs for service on
274 the part of significant segments of the population of eligible clients
275 with special difficulties of access to legal services or special legal
276 problems, including elderly and handicapped individuals, and ap-
277 propriate training and support services; and, in order to provide
278 such assistance to such significant segments of the population of
279 eligible clients; that attorneys employed full time by legal assist-
280 ance activities supported in major part by the corporation refrain
281 from any compensated outside practice of law, and any uncompen-
282 sated outside practice of law except as authorized in guidelines
283 promulgated by the corporation; and that no financial assistance
284 distributed pursuant to this chapter shall be used to provide legal
285 assistance with respect to any fee generating case, or to provide
286 legal assistance with respect to any criminal proceeding or civil
287 action arising out of or brought for the purpose of challenging the
288 validity of a criminal conviction, or to provide services to persons
289 who are not eligible clients; and that a substantial amount of
290 financial assistance distributed pursuant to this chapter shall be
291 provided, under standards established by the board, for compensa-
292 tion for legal services to indigent persons which are provided by
293 attorneys who engage in the private practice of law.
294 Section 10. The corporation shall annually submit a complete
295 and detailed report of its activities within ninety days after the end
296 of the fiscal year to the clerk of the house of representatives, to the
297 clerk of the senate, and to the governor. The annual report shall
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include, but not be limited to, descriptions ofall programs funded,
an evaluation of the performance of each program, a summary of
the public monies expended, and descriptions of the individuals
served by such programs.

298
299
300
301

Section 11. The books and records of the corporation shall be
subject to an annual audit by the auditor of the commonwealth.

302
303

Section 12. There shall be established and set up on the books
of the commonwealth a fund, as defined in section one. All revenue
collected from purchases established pursuant to section four C of
chapter two hundred and sixty-two shall be credited to the fund.
On or before the last day of each calendar quarter, the state
treasurer shall distribute to the corporation all revenues received
by the fund. The corporation shall establish procedures for the
application by qualified legal services programs for financial assist-
ance from funds so received or from other sources for the purposes
established in this chapter. The corporation shall determine if such
applications comply with the provisions of this chapter and shall
determine the amounts of financial assistance to be provided to the
qualified legal services programs.

304
305
306
307
308
309
310
311
312
313
314
315
316
317 Application for such financial assistance shall be made by quali-

fied legal services programs by July first of each year. The corpora-
tion shall determine the amount of financial assistance to be dis-
tributed and the recipients of such financial assistance by Sep-
tember first of each year and payment of such financial assistance
shall be made by October first of each year. In its discretion, the
corporation may allow a second round of applications to be com-
pleted by January first, the distribution of which shall be deter-
mined by March first and payment of which shall be made by April
first of each year.

318
319
320
321
322
323
324
325
326
327 Every recipient of such financial assistance shall annually submit

to the corporation a financial statement including an audit of such
monies approved by a certified public accountant.

328
329

SECTION 2. Section 27A of chapter 261 of the General Laws,
as amended by section 5 of chapter 539 of the acts of 1980, is hereby
further amended by striking out the definition of “Normal fees and
costs” and inserting in place thereof the following definition;

1

3

4
“Normal fees and costs”, the fees and costs a party normally is

required to pay in order to prosecute or defend the particular type
5

6
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7 of proceeding in which he is involved shall include, but not be
8 limited to, the following; in all civil cases, filing or entry fees,
9 including the surcharges required by section four C of chapter two

10 hundred and sixty-two; fees and related costs for service of process,
I 1 including publications of a citation when publication is ordered;
12 fees and costs for the issuance or service of a subpoena and witness
13 fees for trial or deposition; jury trial fees; removal fees, costs
14 assessed in a bill of costs; in equity, fees for the issuance of an
15 injunction, restraining order, writ or other process, in the probate
16 and family court department, fees for an amendment of record.

1 SECTIONS. Chapter 262 is hereby amended by inserting after
2 section 4B the following section;
3 Section 4C. Any party entering a complaint, petition, or other
4 civil action in any court of the commonwealth, except small claims
5 cases, in which an initial fiing fee is payable, and to which a
6 separate docket number is assigned shall pay to the clerk of said
7 court a surcharge of five dollars in addition to the fee otherwise
8 required by this chapter. A party entering a small claims action
9 shall pay a surcharge of two dollars. AH such charges collected

10 pursuant to this section shall be transmitted monthly by the clerk
I 1 of court to the treasurer and shall be credited to the Legal Assist-
-12 ance Fund established in section one.
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