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m of Wilfred Bolster and others for
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ciary.

In the Year One Thousand Nine Hundred and Four-tee

AN ACT
To amend the Procedure and Practice in Civil Actions

brought in the Municipal Court of the City of Boston.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of theand by the authority of the
same, as follow

1 Section 1. The provisions of chapter seven hundred
2 and sixteen of the acts of the year nineteen hundred and
3 thirteen shall apply to actions brought in the municipal
4 court of the city of Boston, so far as the same may be
5 applicable thereto. The appellate division of said court
6 shall have all the powers relating to civil actions tried
7 without a jury given by said chapter to the supreme judi-
8 cial court, except as to actions in which there has been
9 a finding prior to the passage of this act.

1 Section 2. Section two of chapter six hundred and
2 forty-nine of the acts of the year nineteen hundred and
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3 twelve is hereby amended by adding at the end thereof
4 the following: provided, however, that if a declara-
5 tion in set-off is filed in such action, the plaintiff may of
6 right remove the cause and claim a jury trial, in the
7 manner and upon the terms set out in section three of
8 this act, within the time allowed him for filing an answer
9 to such declaration in set-off, —so that the same shall read

10 as follows: Section 2. If after this act takes effect
11 a party elects to bring in said municipal court of the city
12 of Boston any action or other civil proceeding which he
13 might have begun in the superior court, he shall be
14 deemed to have waived a trial by jury and his right of
15 appeal to the superior court: provided, however, that if
16 a declaration in set-off is filed in such action, the plain-
-17 tiff may of right remove the cause and claim a jury trial,
18 in the manner and upon the terms set out in section
19 three of this act, within the time allowed him for filing
20 an answer to such declaration in set-off.

1 Section' 3. Section eight of said chapter is hereby
2 amended by adding at the end of said section the words:

that said3 and for the granting of new trial
4 section as amended will read as follows: Section 8.
5 There shall be an appellate division of said municipal
6 court for the rehearing of matters of law arising in civil
7 causes therein, the said division to consist of three jus-
-8 tices thereof, to be designated from time to time by the
9 chief justice. Any party to a cause brought in said court

10 after this act takes effect, who is aggrieved by any ruling
11 on a matter of law by a single justice, may, as of right,
12 have the ruling reported for determination by the appel-
-13 late division when the cause is otherwise ripe for judg-
-14 ment, or sooner by consent of the justice hearing the same.

15 The request for such a report shall be filed with the clerk
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16 within two days after notice of the ruling, and wheii the
1 i objection is to the admission or exclusion of evidence, the
18 claim for a report shall also be made known at the time
19 of the ruling. The justice whose ruling is complained of
20 shall not sit upon the review thereof. If the appellate
31 division shall decide that there has been prejudicial error
22 in the ruling complained of, it may reverse, vacate or
23 modify the same,or order a new trial in whole or part ;

24 otherwise it shall dismiss the report, and may impose
25 double costs in the action if it finds the objection to such
26 ruling to be frivolous or intended for delay. If the party
27 claiming such report shall not duly prosecute the same,
28 by preparing the necessary papers or otherwise, the appel-
-29 late division may order the cause to proceed as though
30 no such claim had been made, and may in like manner
31 impose costs. The court shall make rules regulating the
32 procedure and sittings of the appellate division, for the
33 preparation and submission of reports and the allow-
-34 ance of reports which a single justice shall disallow as not
35 conformable to the facts, or shall fail to allow by reason
36 of physical or mental disability, death or resignation, and

for the granting of new trials,

1 Section 4. Section nine of said chapter is here
amended by striking out in the tenth line thereof the

3 words “at the rate of twenty cents a page ”; also by add-
-4 ing after the word “ it ” in the seventeenth line thereof
5 the words: • The provisions of section twenty-six of
6 chapter two hundred and three of the Revised Laws, as

7 amended by chapter four hundred and thirteen of the

8 acts of the year nineteen hundred and four, shall apply to
9 such appealed cases, —so that said section as amended

10 will read as follows: Section 9. An appeal shall lie

11 from the final decision of the appellate division to the



MUNICIPAL COURT. [Jan. 1914.4

12 supreme judicial court for the commonwealth. Claim
13 thereof shall be filed in the office of the clerk of the
14: municipal court within five days after notice of the de-
-15 cision of the appellate division. The appeal shall not
16 remove the cause, but only the question or questions to be
17 determined. The necessary papers shall, at the expense
18 of the party appealing, unless the court shall order the
19 expense to be borne by some other party, be prepared by
20 the clerk, who may require the estimated expense thereof
21 to be paid in advance. The appeal shall be transmitted
22 to and entered in the docket of the supreme judicial court
23 within ten days after notice to the appealing party that
24 the papers are ready for transmission. The expense of
25 such copies and transmission, and the entry fee in the
26 supreme judicial court, shall be taxed in the bill of costs
27 of the prevailing party, if he has paid it. The provisions
28 of section twenty-six of chapter two hundred and three
29 of the Revised Laws, as amended by chapter four hundred
30 and thirteen of the acts of the year nineteen hundred and
31 four, shall apply to such appealed cases. If the appellant
32 fails duly to perfect the appeal or to enter the same in
33 the supreme judicial court, the appellate division may
34 upon application of an adverse party, and after notice to
35 all persons interested, order that the appeal be vacated
36 and the decision appealed from affirmed.

1 Section 5. This act shall take effect upon its passage,


