
SENATE No. 134

To accompany the petition of G. P. Pope for legislation relative
to the sale of farm produce on commission. Agriculture.

AN ACT
Relative to the Sale of Farm Produce on Commission.

1 Section 1. The term “ commission merchant ”

2 shall include every person, firm, exchange, associa-
-3 tion or corporation licensed under this act to re-
-4 ceive, sell or offer for sale on commission within the
5 commonwealth any kind of farm produce, except
6 where such farm produce is sold for consumption
7 and not for resale. This section shall not apply to
8 seeds sold at retail.
9 The term ‘ ‘ farm produce ’ ’ shall include all agri-

-10 cultural, horticultural, vegetable and fruit products
11 of the soil, and meats, poultry, eggs, and dairy
12 products, but shall not include timber products or
13 floricultural products.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Clje Commontoealtl) of Q^assacfnioetts.

In the Year One Thousand Nine Hundred and Fourteen.
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1 Section 2. On and after September first, nine-
-2 teen hundred and fourteen, no person, firm, ex-
3 change, association or corporation shall receive,
4 sell or offer for sale on commission within the com-
-5 monwealth any kind of farm produce without a li-
-6 cense, as provided in this act. Every person, firm,
7 exchange, association and corporation in the com-
-8 monwealth receiving farm produce for sale on com-
-9 mission shall, annually on or before July first, file an
10 application with the secretary of the state board of
11 agriculture for a license to do a commission business
12 in farm produce. Such applicant shall state the
13 kind or kinds of farm produce which the applicant
14 proposes to handle, the full name of the person,
15 firm, exchange, association or corporation applying
16 for such a license, and if the applicant is a firm,
17 exchange, corporation or association, the full name
18 of each member of the firm, or the names of the
19 officers of the exchange, association or corporation,
20 and the name of the local agent of the exchange or
21 association, and the city, town or village and street
22 number at which the business is to be conducted.
23 Such applicant shall further satisfy said secretary
24 of his or its character, reputation, responsibility
25 and good faith in seeking to carry on a commission
26 business. The secretary shall thereupon issue to
27 such applicant, on payment of twenty dollars and
28 the execution and delivery of a bond as hereinafter
29 provided, a license entitling the applicant to con-
-30 duct the business of receiving and selling farm
31 produce on commission at the place named in the
32 application until the first day of August next follow-
33 inn.
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1 Section 3. Before any such license shall be is-
-2 sued every applicant shall execute and deliver to
3 the said secretary a fidelity bond with satisfactory
4 sureties in the sum of three thousand dollars, to se-
5 cure the honest accounting to the consignor of the
6 moneys received by such commission merchant from
7 the sale of the farm produce sold on commission;
8 and the said secretary may bring an action in any
9 court of competent jurisdiction in the county in

10 which is situated the place of business of the fi-
ll censes, against the principal and sureties for the
12 recovery of any moneys so received and not honestly

13 accounted for.

1 Section 4. The said secretary or his agents shall
2 have power to investigate, upon the verified com-
-3 plaint of an interested person, the record of any
4 person, firm, exchange, corporation or association
5 applying for a license, or any transaction involving
6 the soliciting, receipt, sale or attempted sale of farm
7 produce on a commission basis, the failure to make
8 proper and true accounts and settlements at prompt
9 and regular intervals, the making of false state-

10 ments as to conditions, quality or quantity of goods
11 received, or while in storage, the making of false
12 statements as to market conditions with intent to
13 deceive, or the failure to make payment for goods
14 received or other alleged injurious transactions,

15 and for such purpose may examine at the place of
16 business of the licensee, all books of account, mem-
17 oranda or other documents relating to the transa
18 tions involved, and may take testimony therein
19 under oath. When a consignor of farm produce fails
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20 to obtain satisfactory settlement in any transaction,
21 after having notified the consignee, a verified com-
-22 plaint may be filed at the expiration of ten days
23 after such notification with the said secretary. The
24 secretary shall attempt to secure an explanation of
25 adjustment, failing in this, within seven days he
26 shall cause a copy thereof, together with a notice
27 of a time and place for a hearing on such complaint,
28 to be served personally or by mail, upon such com-
-29 mission merchant. Such notice shall be made at
30 least seven days before the hearing, which shall be
31 held in the city or town in which is situated the place
32 of business of the licensee. At the time and place
33 appointed for such hearing the said secretary or his
34 agents shall hear the parties to such complaints,
35 shall have power to administer oaths, and shall en-
-36 ter in the office of the board of agriculture a deci-
-37 sion, either dismissing such complaint or specifying
38 the facts which he deems established on such hear-
-39 iug; and in case such facts are established as cause
40 him to revoke such license, he shall bring an action
41 on the bond within sixty days after the filing of such
42 decision.

1 Section 5. The said secretary may decline to
2 grant a license or may revoke a license already
3 granted where he is satisfied of the existence of the
4 following cases or any of them.
5 (1.) Where a money judgment has been entered
6 against such commission merchant, and upon which
7 execution has been returned unsatisfied.
8 (2.) Where false charges have been imposed for
9 handling or services rendered.

10 (3.) Where there has been a failure to account
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11 properly and promptly, or to make settlements with
12 intent to defraud.
13 (4.) Where there have been false statements as
14 to condition, quality or quantity of goods received
15 or held for sale on commission when the same might
16 have been known on reasonable inspection.
17 (5.) Where there have been false or misleading
18 statement or statements as to market conditions
19 with intent to deceive.
20 (6.) AATiere there has been a combination or com
21 binations to fix prices.
22 (7.) AVhere the commission merchant directly or
23 indirectly purchases the goods for his own account
24 without prior authority therefor or without notify-
-25 ing the consignor thereof. The action of the said
26 secretary in refusing to grant a license, or in re-
-27 voking a license granted under this act, shall be
28 subject to review by a writ of certiorari, and if such
29 proceedings are begun, until the final determination
30 of the proceedings and appeals therefrom, the li-
-31 cense of such commission merchant shall be deemed
32 to be in full force and effect.

1 Section 6. Every commission merchant shall,
2 upon the receipt of farm produce, and as he handles
3 and disposes of the same, make a record thereof,
4 specifying the name and address of the consignor,
5 the date of receipt, the kind and the quantity of such
6 produce, the amount of goods sold and the name of
7 the purchaser, the selling price thereof and the items
8 of expense connected therewith, and this record,
9 together with payment in settlement for said ship-

10 ment shall be mailed to the consignor within forty-
-11 eight hours, unless otherwise agreed.
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Section 7. Any person, firm, exchange, associa-
tion or corporation who shall receive or offer to re-

ceive, sell or offer to sell on commission within the
commonwealth any kind of farm produce without a
license, except as by this act permitted, and any per-
son who being a commission merchant in farm prod-
uce shall (a) impose false charges for handling or
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services in connection with farm produce, or (b)
fails to account for such farm produce promptly and
properly, and to make settlements therefor, with
intent to defraud, or (c) shall make false or mis-
leading statement or statements as to market condi-
tions with intent to deceive, or {d) enter into any
combination or combinations to fix prices, or (e)
directly or indirectly purchase for his or its own ac-

count, goods received by him or it upon consignment
without prior authority therefor from the consignor,
or shall fail to promptly notify the consignor of such
purchase on his or its own account, or (/) any per-
son handling, shipping or selling farm produce who
shall make false statements as to grades, conditions,
markings, quality or quantity of goods shipped or
packed in any manner, with intent to deceive, shall
be guilty of a misdemeanor.
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