
SENATE 156

To accompany the petition of Charles L. Gifford for legislation
relative to the cultivation of oysters. Fisheries and Game.

In the \ear One Thousand Nine Hundred and Fourteen.

AN ACT
Relative to the Cultivation of Oysters.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The board of aldermen of any city,
2 or if a city has not a board of aldermen then its
3 city council, or any board having corresponding
4 powers thereto, and the selectmen of any town may,
5 by writing nnder their hands, grant a license for a
6 term of twenty years within the limits within which
7 the granted territory lies, to any inhabitant of such
8 city or town, or to a firm or firms composed of in-
-9 habitants of such city or town, or to a corporation

10 or corporations organized under the laws of the
11 commonwealth of Massachusetts, to plant, grow
12 and dig oysters at all times of the year, or to plant
13 shells for the purpose of catching oyster seed upon
14 and in any territory within its respective limits, as
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15 hereinafter specified and described, between mean
16 high water mark, upon such terms and conditions as
17 they may deem proper, not, however, materially ob-
-18 structing navigable waters. Such licenses, when
19 granted, may be transferred to such persons, firms
20 or corporations as set forth in this section, subject
21 to the approval of the authorities having authority
22 to grant such licenses.

1 Section 2. All territory for which a license has
2 been granted as aforesaid shall be designated by
3 suitable bounds consisting of stakes or buoys, one
4 at each of the several corners of every grant, so
5 that the precise situation may be evident at high
6 and low tide; and these bounds shall be maintained
7 by the licensee under penalty of forfeiture of the
8 license. The board of aldermen of a city, or the
9 city council, or any board having corresponding

10 powers thereto, or the selectmen of a town, shall
11 keep at their office a record of each license, describ-
-12 ing by metes and bounds the waters, flats and creeks
13 so licensed, and a map or chart of all such licensed
14 property, and these records shall be open at any
15 time to public inspection.

1 Section 3. Every licensee shall be required to
2 submit to the board of aldermen of a city, or to its
3 city council, or to any body having corresponding
4 powers thereto, or to the selectmen of a town, or to
5 a duly authorized inspector appointed by them, an
6 annual report of the total number of bushels of
7 oysters planted or produced upon the territory
8 covered by the license, and an estimate of the total
9 number of bushels of oysters at that time planted
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10 or growing upon the said licensed territory. This
11 statement shall be duly sworn to before a justice
12 of the peace, and if the total sum shall fall below
13 fifty bushels per acre, or if the duly authorized in-
-14 specter appointed as aforesaid after due examina-
-15 tion shall find that the quantity of oysters planted
16 or growing is less than fifty bushels per acre for
17 two consecutive years, then the license may be de-
-18 dared forfeited and the grant revert to the city or
19 town in which it may be located.

1 Section 4. Any inhabitant, firm or corpora-
-2 tion, qualified as aforesaid in section one of this
3 act, desiring to obtain a license as provided hereto-
-4 fore, shall present to the board of aldermen of a
5 city, or to-its city council, or to any board having
6 corresponding powers thereto, or to the selectmen
7 of a town, a written application setting forth the
8 name and address of the applicant, a reasonably
9 definite description of the desired territory, and

10 shall petition that the applicant be registered, that
11 the territory be surveyed, that a plan or map be
12 made, and that a license be granted to the applicant
13 under the provisions of this act. Preference in the
14 allotment and renewal of licenses shall be given to
15 the holders of oyster grants as held under the
16 present law.

1 Section 5. Any person holding a license under
2 the provisions of this act shall pay an annual fee
3 of not less than one and not more than ten dollars
4 per acre, the exact amount to be ascertained and
5 fixed annually according to a just and equitable
6 valuation by the authorities of the city or town, as
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7 heretofore designated, granting such licenses, or to
8 their duly appointed agents, under penalty of for-
-9 feiture of the license if the rental is not paid within

10 six months after it becomes due. The money re-
-11 ceived from the annual fees shall be expended as
12 far as necessary for the protection and surveying
13 of the grants, and the remainder shall be paid into
14 the city or town treasury.

1 Section 6. Any person, firm or corporation to
2 whom a license is issued under the provisions of
3 this act shall have the number of the license painted
4 in letters at least two inches high in a conspicuous
5 place on his or its buoys or on flag's attached to
6 stakes.

1 Section 7. No person shall dig, take, or cany
2 away any oysters or shells between one hour after
3 sunset and one hour after sunrise, by any method
4 whatever, from any waters, fiats or creeks.

1 Section 8. Any person who shall wilfully injure,
2 deface, destroy or remove such marks or bounds as
3 may define any lease or grant, or place any mark
4 thereon, or shall tie or fasten any boat or vessel to
5 such stake or buoy, shall be fined twenty dollars
6 for each offence. Every person in addition thereto
7 shall be liable on an action of the case to pay double
8 damages and costs to the person who shall be in-
-9 jured by harming the marks and bounds, stakes or

10 buoys of the said grants injured, removed or
11 destroyed as aforesaid.

1 Section 9. Whoever works a dredge, oyster
2 tongs or rakes, or any other implement for the tak-
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3 ing of oysters upon any territory officially desig-
-4 nated as licensed, or in any way disturbs the growth
5 of planted oysters without the consent of the li-
-6 censee during the continuance of such license, or
7 discharges any substance which may directly or
8 indirectly injure the planted oysters, shall for the
9 first offence be punished by a fine of not less than

10 fifty dollars and not more than one hundred dollars,
11 or by imprisonment of not more than thirty days,
12 and for each subsequent offence by a fine of not less
13 than one hundred dollars and not more than two
14 hundred dollars, or by imprisonment for not more
15 than six months, or by both such fine and imprison-
-16 ment.

1 Section 10. Any person who shall wilfully break
2 up, damage or injure any bed of oysters, or any
3 tract of land leased from the commonwealth for an
4 oyster bed, by depositing thereon earth, stones or
5 dredging, or scoopings, shall be punished by a fine
6 not exceeding five hundred dollars, and shall forfeit
7 his boat or vessel with her tackle, apparel and fur-
-8 niture, and all the implements used by him in in-
-9 juring such oyster bed.

1 Section 11. Any police constable in view of the
2 commission of any offence against the provisions
3 of this chapter shall arrest the offender without
4 warrant, and detain him for prosecution for a period
5 not exceeding twenty four hours.

1 Section 12. For the purity of all Massachusetts
2 oysters no territory in polluted waters shall be
3 granted for the growing of oysters for market.
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4 The proper authorities of a city, as heretofore des-
-5 ignated, or the selectmen of a town granting such
6 licenses, or the inspectors appointed under the pro-
-7 visions of this act, may make such examinations
8 from time to time as may be necessary to ascertain
9 the sanitary condition of the waters over and ad-

10 jacent to the oyster producing area, and may give
11 written certificates of the sanitary condition.

1 Section 13. All acts and parts of acts incon-
-2 sistent herewith are hereby repealed.

1 Section 14. This act shall take effect upon its
2 passage.


