
SENATE 170

To accompany the petition of J. B. Carroll for certain amendments
the workmen’s compensation act. Joint Judiciary.

In the Year One Thousand Nine Hundred and Fourteer

AN ACT
To amend the Workmen’s Compensation Law in

Certain Cases.

and House of Representatives
and by the authority of the

Be it enacted hy the Senate
in General Court assembled
same, as follows:

ven hundred and fifty-one,1 Section 1. Chapter
acts of nineteen hundred and eleven, as amended by
chapters one hundred and seventy-two and five Iran-

4 dred and seventy-one, acts of nineteen hundred and
5 twelve, and chapter six hundred and ninety-six,
6 acts of nineteen hundred and thirteen, is hereby

7 further amended as follows: Section four, Part
8 11, of said chapter is amended by striking out the
9 word “ injury ”, at the end of said section and

10 adding in place thereof the words: employee is
as amended it shall read11 in fact incapacitated

Cl)t Commontoealtl) of €@assaclmsetts.



IJan.) WORKMEN’S COMPENSATION LAW

12 as follows: Section Jh No compensation shall be
13 paid under this act for an injury which does not
14 incapacitate the employee for a period of at least
15 two weeks from earning full wages, but if inca-
-16 pacity extends beyond the period of two weeks,
17 compensation shall begin on the fifteenth day after
18 the employee is in fact incapacitated.

1 Section 2. Section five, Part 11, of said chapter
2 is amended by striking out all of said section, and

substituting in place thereof a new section five to
read as follows; Section 5. During the first two

) weeks after the injury, or if the employee is not
6 immediately incapacitated thereby from earning
7 full wages, then from the time of such incapacity,
8 and in unusual cases in the discretion of the board,
9 for a longer period, the association shall furnish

10 reasonable medical and hospital services, and
11 medicines when they are needed.

1 Section 3. Section six, Part 11, of said chapter
is amended by striking out all of said section and

3 substituting a new section as follows: —Section 6.
4 If death results from the injury, the association
5 shall pay the dependents of the employee, wholly
6 dependent upon his earnings for support at the time
7 of the injury, a weekly payment equal to sixty-five
8 per cent of his average weekly wages, but not more
9 than ten dollars nor less than four dollars a week,

10 for a period of five hundred weeks from the date
11 of the injury; but in no case shall the amount be
12 more than four thousand dollars. If the employee
13 leaves dependents only partly dependent upon Iris
14 earnings for support at the time of his injury, the
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15 association shall pay such dependents a weekly
16 compensation equal to the same proportion of the
17 weekly payments for the benefit of persons wholly
18 dependent as the amount contributed by the em-

-19 ployee to such partial dependents bears to the an-
-20 nual earnings of the deceased at the time of his
21 injury. When weekly payments have been made
22 to an injured employee before his death, the com-
23 pensation to dependents shall begin from the date
24 of the last of such payments, but shall not continue
25 more than three hundred weeks from the date of
26 the injury.

1 Section 4. Section seven, Part 11, of said chap

ter is amended by adding at the end of paragraph
3 (a) of said section the words: —or from whom at
4 the time of his death, the board shall find the wife
5 was living apart for justifiable cause, or because
6 he had deserted her. The findings of the board upon
7 the questions of such justifiable cause and deser-
-8 tion shall be final. Said section seven is further
9 amended by inserting after the word “ parent ”,

10 in the fifth line of paragraph (c) of said section the
11 following: provided, however, that in the event
12 of the death of an employee who has at the time of
13 his death a child or children by a former wife or
14 husband living, under the age of eighteen years
15 (or over said age, but physically or mentally in-
-16 capacitated from earning), said child or children
17 shall be conclusively presumed to be wholly de-
-18 pendent for support upon such deceased employee,
19 and the death benefit shall be divided equally be-
-20 tween the living wife or husband and all the chib
21 dren of both parents; the sum due the wife or
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22 husband and their own children to be paid directly
23 to the wife or husband for their own use and the
24 benefit of their own children, and the sum due the
25 children by the former wife or husband of the de-
-26 ceased employee shall be paid to their guardian or
27 to their legal representative for the benefit of such
28 children, so as amended it shall read as follows:
29 Section 7. The following persons shall be con-
-30 clusively presumed to be wholly dependent for
31 support upon a deceased employee:
32 (a) A wife upon a husband with whom she lives
33 at the time of his death, or from whom at the time
34 of his death, the board shall find the wife was liAung
35 apart for justifiable cause or because he had
36 deserted her. The findings of the board upon the
37 questions of such justifiable cause and desertion
38 shall be final.
39 (b) A husband upon a wife with whom he live
40 at the time of her death.
41 (c) A child or children under the age of eighteen
42 years (or over said age, but physically or mentally
43 incapacitated from earning), upon the parent with
44 whom he is or they are living at the time of the
45 death of such parent, there being no surviving de-
-46 pendent parent, provided that in the event of the
47 death of an employee who has at the time of his
48 death a child or children by a former wife or hus-
-49 band living, under the age of eighteen years (or
50 over said age, but physically or mentally incapaci-
-51 tated from earning), said child or children shall be
52 conclusively presumed to be wholly dependent for
53 support upon such deceased employee, and the death
54 benefit shall be divided equally between the living
55 wife or husband and all the children of both parents,



1914.] SENATE —No. 170. )

56 the sum due the wife or husband and their own chil-
-57 dren to be paid directly to the wife or husband for
58 their own use and the benefit of their own children,
59 and the amount due the children by the former wife
60 or husband of the deceased employee shall be paid
61 to their guardian or legal representative for the
62 benefit of such children. In case there is more than
63 one child thus dependent, the death benefit shall be
64 divided equally among them. In all other cases
65 questions of dependency, in whole or in part, shall
66 be determined in accordance with the fact, as the
67 fact may be at the time of the injury; and in such
68 other cases, if there is more than one person wholly
69 dependent, the death benefit shall be divided equally
70 among them and persons partly dependent, if any,
71 shall receive no part thereof; if there is no one
72 wholly dependent and more than one person partly
73 dependent, the death benefit shall be divided among
74 them according to the relative extent of their
75 dependency.

1 Section 5. Section nine, Part 11, of said chapter
2 is amended by striking out the words “ one half ”,

3 in the third line, and inserting in place thereof the
4 words: sixty-five per cent of, and also amended
5 by striking out at the end of said section the words
6 “ three thousand dollars ”, and adding in place
7 thereof the words; four thousand dollars, —so
8 as amended said section shall read as follows:
9 Section 9. "While the incapacity for work resulting

10 from the injury is total, the association shall pay
11 the injured employee a weekly compensation equal
12 to sixty-five per cent of his average weekly wages,
13 but not more than ten dollars nor less than four
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14 dollars a week, and in no case shall the period
15 covered by such compensation be greater than five
16 hundred weeks, nor the amount more than four
17 thousand dollars.

1 Section 6. Section ten, Part 11, of said chapter
2 is amended by striking out the words ‘ ‘ one half ’’,

3 in the third line, and inserting in place thereof the
4 words: sixty-five per cent of, and also further
5 amended by striking out the word “ three ”, at the
6 end of the seventh line, and inserting in place
7 thereof the word: five, and also by adding at
8 the end of said section the words: nor the amount
9 more than four thousand dollars, so as amended

10 said section shall read as follows: Section 10.
11 While the incapacity for work resulting from the
12 injury is partial, the association shall pay the in-
-13 jured employee a weekly compensation equal to
14 sixty-five per cent of the difference between his
15 average weekly wages before the injury and the
16 average weekly wages which he is able to earn
17 thereafter, but not more than ten dollars a week;
18 and in no case shall the period covered by such
19 compensation be greater than five hundred weeks
20 from the date of the injury nor the amount more
21 than four thousand dollars.

1 Section 7. Section eleven, Part 11, of said chapter
2 is amended by striking out all of said section and
3 substituting in place thereof a new section eleven
4 to read as follows: Section 11. In case of the
5 following specified injuries the amounts hereinafter
6 named shall be paid in addition to all other com-
-7 pensation:
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8 (a) For the loss by severance of both hands at or
9 above the wrist, or both feet at or above the ankle,

10 or the loss of one hand and one foot, or the reduc-
-11 tiou to one tenth of normal vision in both eyes with
12 glasses, sixty-five per cent of the average weekly
13 wages of the injured person, but not more than ten
14 dollars nor less than four dollars a week, for a
15 period of one hundred weeks.
16 ( b ) For the loss by severance of either hand, at
17 or above the wrist, of either foot at or above the
18 ankle, or the reduction to one tenth of normal vision
19 in either eye with glasses, sixty-five per cent of the
20 average weekly wages of the injured person, for
21 each hand or foot so severed, but not more than ten
22 dollars nor less than four dollars a week for a period
23 of fifty weeks.
24 (c) For the loss by severance at or above the
25 second joint of two or more fingers, including
26 thumbs or toes, sixty-five per cent of the average
27 weekly wages of the injured person, for each hand
28 or foot so injured, but not more than ten dollars
29 nor less than four dollars a week, for a period of
30 twenty-five weeks.
31 ( d) For the loss by severance of at least one
32 phalange of a finger, thumb or toe, sixty-five per
33 cent of the average weekly wages of the injured
34 person for each hand or foot so injured, but not
35 more than ten dollars nor less than four dollars a
36 week, for a period of twelve weeks.
37 (e) The additional amounts provided for in this
38 section in case of the loss of a hand, foot, thumb,
39 finger, phalange; or toe, shall also be paid for the
40 number of weeks above specified, in case the injury
41 is such that the hand, foot, thumb, finger, phalange,
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42 or toe is not lost, but is so injured as to be per-
-43 manently incapable of use.

1 Section 8. Section thirteen, Part 11, of said
chapter is amended by adding at the end of said

3 section the words: all expenses incurred in the
4 appointment necessary to the carrying out of the
5 provisions of this act, of any legal representative
6 of a deceased employee, and the fees for and the
7 expenses incurred by such legal representative
8 necessary to the carrying out of said provisions,
9 shall be paid by the association in addition to all

10 sums paid for compensation, —so as amended
11 it shall read as follows: Section 13. The com-
-12 pensation payable under this act in case of the
13 death of the injured employee shall be paid to his
14 legal representative, or, if he has no legal rep-
-15 resentative, to his dependents, or, if he leaves no
16 dependents, to the persons to whom payment of the
17 expenses of the last sickness and burial are due.
18 If the payment is made to the legal representative
19 of the deceased employee, it shall be paid by him to
20 the dependents or other persons entitled thereto
21 under this act. All expenses incurred in the ap-
-22 pointment necessary to the carrying out of the pro-
-23 visions of this act, of any legal representative of a

24 deceased employee, and the fees for and the ex-
-25 penses incurred by such legal representative
26 necessary to the carrying out of said provisions,
27 shall be paid by the association in addition to all
28 sums paid for compensation.

1 Section 9. Section twenty-two, Part 11, of said
2 chapter is amended by striking out all of said sec-
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3 lion and substituting in place thereof the follow-
-4 ing: Section 22. Whenever any weekly payment
5 has been continued for not less than six months,
6 the liability therefor shall in nnnsnal cases where
7 the board deems it to be for the best interest of the
8 employee or his dependents, be redeemed by the
9 payment, in whole or in part, by the association

10 of a lump sum which shall be fixed by the board.
11 The board may, however, in its discretion at any
12 time in the case of a minor receiving small com-
-13 pensation, who has received permanently disabling
14 injuries, provide that he be compensated in whole
15 or in part by the payment of a lump sum, the
16 amount of which shall be fixed by the board.

1 Section 10. Section five, Part 111, of said chapter
2 is amended by inserting after the word “ act ”, in
3 the second line, the words:—or if they have reached
4 such an agreement, which has been signed and filed
5 in accordance with the provisions of this chapter,
6 and compensation has been paid or is due in accord-
-7 ance therewith, and the parties thereto then dis-
-8 agree as to the continuance of any weekly payments
9 under such agreement, —so as amended it shall

10 read as follows: Section 5. If the association
11 and the injured employee fail to reach an agreement
12 in regard to compensation under this act, or if they
13 have reached such an agreement, which has been
14 signed and filed in accordance with the provisions
15 of this chapter, and compensation has been paid
16 or is due in accordance therewith, and the parties
17 thereto then disagree as to the continuance of any
18 weekly payment under such agreement, either party
19 may notify the industrial accident board, who shall



WORKMEN’S COMPENSATION LAW. [Jan.10

20 thereupon call for the formation of a committee of
21 arbitration. The committee of arbitration shall
22 consist of three members, one of whom shall be a
23 member of the industrial accident board, and shall
24 act as chairman. The other two members shall be
25 named, respectively, by the two parties. If the sub-
-26 scriber has appeared under the provisions of Part
27 11, section three, the member named by the associa-
-28 tion shall be subject to his approval. If a vacancy
29 occurs it shall be filled by the parties whose rep-
-30 resentative is unable to act.
31 The arbitrators appointed by the parties shall
32 be sworn by the chairman as follows: I do
33 solemnly swear that I will faithfully perform my
34 duty as arbitrator and will not be influenced in my
35 decision by any feeling of friendship or partiality
36 toward either party. So help me God.

1 Section 11. Section eight, Part 111, of said chap-
2 ter is amended by inserting after the word “ may ”,

3 in the second line, the words: —at the request of
4 either the employee or the association, and by
5 adding at the end of said section the words: fee
6 and travelling expenses shall be paid by the board,
7 but the association shall reimburse the board the
8 amount so paid, so as amended it shall read as
9 follows: Section 8. The industrial accident

10 board, or any member thereof, may at the request
11 of either the employee or the association appoint a
12 duly qualified impartial physician to examine the
13 injured employee and to report. The fee for this
14 service shall be five dollars and travelling expenses,
15 but the board may allow additional reasonable
16 amounts in extraordinary cases; the fee and
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17 travelling expenses shall be paid by the board, but
18 the association shall reimburse the board the amount
19 so paid.

1 Section 12. Section twelve, Part 111, of said
2 chapter is amended by striking out all of said
3 section and substituting therefor the following new
4- section: Bection 12. Any weekly payment under
5 this act may be reviewed by the industrial accident
6 board, and on such review the board may in accord-
-7 ance with the evidence, and subject to the provisions
8 of this act, issue any order which it deems advisable.

1 Section 13. Section thirteen, Part 111, of said
2 chapter is amended by striking out all of said sec-
-3 tion and substituting therefor the following new
4 section: Section 13. Fees of attorneys and physi-
-5 cians and charges of hospitals for services under
6 this act shall be subject to the approval of the in-
-7 dustrial accident board, but if the association or
8 any attorney, physician or hospital, fails to reach
9 an agreement as to the amount of such charges,

10 either party may notify the board, which may there-
-11 upon call for the formation of a committee of ar-
-12 bitration in accordance with the provisions of this
13 act, and all proceedings thereunder shall be in
14 accordance with the provisions of this act.

1 Section 14. Section two, Part Y, of said chapter
2 is amended by striking out all of the third para-
-3 graph of said section beginning with the word
4 “ employee ”, and ending with the word “ pay-
5 able ”, and substituting in place thereof the follow
6 ing new paragraph: employee shall include every
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11
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13
14
15

person in the service of another under any
contract of hire, express or implied, oral or written,
except one whose employment is not in the usual
course of trade, business, profession or occupation
of his employer. In reference to an employee who
has been injured, shall, when the employee is dead,
also include his legal representatives, dependents
and other persons to whom compensation may he
payable.

Section 15. This act shall take effect upon its1 Sectic
2 passage.


