
SENATE No. 260
To accompany the petition of Francis J. Horgan that the mem-

bership in the Public Service Commission be reduced. Railroads.

In the Year One Thousand Nine Hundred and Fourteen.

AN ACT
Relative to the Membership, the Salaries and the Duties and

Powers of the Public Service Commission.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section one of chapter seven hundred and
2 eighty-four of the acts of the year nineteen hundred and
3 thirteen is hereby amended hy striking out all of said
4 section after the words “ this act prescribed ”, in the
5 eighth line, and inserting in place thereof the following:
6 The term of the present members of the public service
7 commission shall expire on July one, nineteen hundred
8 and fourteen. The governor, with the advice and con-
-9 sent of the council, shall appoint three members to

10 said board who shall take office on July one, nineteen
11 hundred and fourteen. He shall designate the terms of
12 said members so that one member shall be appointed for
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13 one year, one for two years, and one for three years.
14 Thereafter, one member of the commission shall an-

-15 nually, before the first clay of July, be appointed by the
16 governor, with the advice and consent of the council, for

17 a term of three years from said date. The governor
18 shall annually designate the chairman of said commission.
19 The chairman shall be paid an annual salary of six thou-
-20 sand five hundred dollars, and each of the other commis-
-21 sioners shall receive an annual salary of six thousand
22 dollars. Not more than two commissioners shall be ap-
-23 pointed from the same political party, —so as to read as
24 follows: Section 1. The board of railroad commis-
-25 sioners, existing under authority of section one of Part I
26 of chapter four hundred and sixty-three of the acts of the
27 year nineteen hundred and six, shall hereafter be called
28 the public service commission, hereinafter in this act
29 called the commission, and its membership shall be en-
-30 larged so as to consist of five competent persons, herein-
-31 after collectively called commissioners, and individually
32 referred to as commissioner, with the qualifications and
33 disabilities in said act and in this act prescribed. The
34 term of the present members of the public service com-
-35 mission shall expire on July one, nineteen hundred and
36 fourteen. The governor, with the advice and consent of
37 the council, shall appoint three members to said board
38 who shall take office on July one, nineteen hundred and
39 fourteen. He shall designate the terms of said members
40 so that one member shall be appointed for one year, one
41 for two years, and one for three years. Thereafter, one
42 member of the commission shall annually, before the
43 first day of July, be appointed by the governor with the
44 advice and consent of the council, for a term of three
45 years from said date. The governor shall annually desi»-
46 nate the chairman of said commission. The chairman



SENATE No. 260.1914.] 3

47 shall be paid an annual salary of six thousand five hun-
-48 dred dollars, and each of the other commissioners shall
49 receive an annual salary of six thousand dollars. Not
50 more than two commissioners shall be appointed from the
51 same political party.

1 Section 2. Section six of said chapter seven hundred
2 and eighty-four is hereby amended in the first line by
3 striking out the word “ three ”, and inserting in place
4 thereof the word: two, —so that the same as amended
5 shall read as follows: Section 6. Two members of the
6 commission shall constitute a quorum. No contested
7 matter upon which a public hearing by said commission
8 is required by law shall be heard or decided by less than
9 a quorum of the commission. So much of section six

10 of chapter seven hundred and fifty-five of the acts of the
11 year nineteen hundred and eleven as authorizes a hearing
12 upon a contested matter to he held before one commis-
-13 sioner and an order in any such matter made by one
14 commissioner to be confirmed by the commission with
15 the same effect as an order of the commission, is hereby
16 repealed.

1 Section 3. Section nine of said chapter seven hun-
-2 dred and eighty-four is hereby amended in the first line
3 thereof by inserting after the words “ the commission ”,

4 the words: subj ect to the approval of the governor,
5 and said section is further amended, in the third line
6 thereof, by striking out the words “as it may deem
7 proper ”, and inserting in place thereof the words:
8 as said commission and the governor may agree upon,
9 said section is further amended, in the eighth line thereof,

10 by striking out the words “ as it may deem proper ”, and
11 inserting in place thereof the words: -—■ as said commis-
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12 sion and the governor may deem proper, —• said section is

13 further amended, in the ninth line thereof, by adding after

14 the words “ may expend ”, the words: subject to the
15 approval of the governor, said section is further
1(1 amended, in said ninth line, by adding after the word;

17 “ opinions, advice ”, the words : other than legal
18 opinions and advice, so as to read as follows: Sec-
19 Hon 9. The commission, subject to the approval of the
20 governor, may appoint a counsel to the commission, and

21 such attorneys as it may deem advisable, for such terms

32 of office or employment and at such salaries as said com-
33 mission and the governor may agree upon, who shall in
24 the conduct of litigation and court proceedings act under
35 the direction of the attorney-general. The commission
3(1 may appoint or employ such engineers, accountants,
37 statisticians, bureau chiefs, and division heads, assistants.
38 inspectors, clerks, and other subordinates as it may deem
29 advisable, on such terms of office or employment, and
10 at such salaries as said commission and the governor may

31 deem proper. The commission may expend, subject tc
12 the approval of the governor, such sums to procure opin-
13 ions, advice, other than legal opinions and advice, plans,

34 surveys, appraisals, audits, examinations, statistics, in-
-35 formation, apparatus, instruments, books, tables, maps,
36 drawing, supplies and sundries, and for travel within
37 or without the commonwealth and expense incidental
38 thereto as it may from time to time deem requisite in
39 the performance of its duties. The commission may

40 from any appropriations authorized by the general court
41 for the use of the commission, expend such sums as it
42 deems necessary in the performance of its duties under
43 the provisions of this act. The provisions of chapter
44 two hundred and seven, relative to experts and inspectors

45 of the commission, shall apply to the appointment
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46 ployment or continuance in office of any officer or em-
-47 ployee of the commission whose salary or compensation
48 is in excess of twelve hundred dollars per annum. The
49 commission may assign to all officers and employees by
50 it appointed or employed such function and such rank
51 as it shall from time to time deem advisable ; but every-

thing done by any such officer or employee shall he sub
ject to the control of, and revision by, the commission.

4 The commission may from time to time cause to bf
5 made a compilation of the statutes of this commonwealth
6 relating to common carriers, with annotations.

1 Section 4. Section eleven of said chapter seven hun-
-2 dred and eighty-four is hereby amended, in the fifth line
3 thereof, by adding after the words “ any of them, and ”,

4 the words: and every common carrier and public serv-
-5 ice corporation doing business in the commonwealth,
6 shall, during the first six months in each year render
7 under oath a monthly statement of all contracts, agree-
-8 ments, list of employees, agents, servants or attorneys
9 which and who shall deal directly or indirectly with any

10 and all matters of legislation pending or which may
11 pend before the general court, as well as any and all
12 contracts entered into with corporations, associations of
13 individuals or persons, which are directly or indirectly
14 connected with any member of the public service com-
-15 mission or any member of the general court, and said
16 commission shall, so as to read as follows: Section
17 11. The commission may, either through its members
18 or by employees duly authorized by it, examine all books,
19 contracts, records, documents, papers and memoranda of
20 any common carrier, and by subpoena duces tecum com-
-21 pel the production thereof, or of duly verified copies of
22 the same or any of them, and everv common carrier
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23 and public service corporation doing business in the com-

-24 monwealth, shall, during the first six months in each'
25 year render under oath a monthly statement of all con-

-26 tracts, agreements, list of employees, agents, servants or

27 attorneys which and who shall deal directly or indirectly
28 with any and all matters of legislation pending or which
29 may pend before the general court, as well as any and
30 all contracts entered into with corporations, associations

1 of individuals, or persons, which are directly or indirectly
2 connected with any member of the public service com-

33 mission or any member of the general court, and said
34 commission shall compel the attendance of such witnesses
35 as the commission may require to give evidence at any
36 such examination. The commission may provide for an
37 annual audit by employees duly authorized by it of all
38 the accounts of any common carrier or class of common

39 carriers, whenever it deems such action advisable. Any
40 employee or agent of the commission who divulges any
41 fact of information which may come to his knowledge
42 during the course of any such examination or audit, ex-
-43 cept in so far as he may be directed by the commission,
44 or by a court or judge, or be authorized by law, shall be
45 guilty of a misdemeanor, and shall be punished by a

ne of not more than one thousand dollar

1 Section 5. Section sixteen of said chapter seven hun-
-2 dred and eighty-four is hereby amended, in the tenth line
3 thereof, by adding after the words “ assign the reasons
4 therefor ”, the words: and such decision, with the
5 reasons therefor, shall within ten days be forwarded to
6 the governor, with such additional papers, documents

or evidence as the governor may require, for his an-

8 proval or rejection. Such decision shall i

1 erative until and unless the same is approved by the
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10 governor. Within thirty days after the receipt hy the
11 governor of said decision by said commission and the
12 reasons therefor, the governor shall either approve or
13 disapprove said finding, and his decision upon such mat-
-14 ter shall be final, except as hereinafter provided, —■ so
15 as to read as follows: Section 16. Before any rail-
-16 road corporation shall issue any shares of capital stock
17 or any bonds, notes or other evidences of indebtedness
18 payable at periods of more than twelve months after the
19 date thereof, it shall apply to the commission for its
20 approval of the proposed issue to such amount as the
21 commission shall determine to he reasonable and proper
22 for the purpose of funding its floating debt properly in-
-23 curred for lawful purposes, or reasonable and proper
24 for any other lawful purpose set forth in the application
25 for such approval. The commission shall render its de-
-26 eision upon such an application within thirty days after
27 the final hearing thereon. The decision shall be in
28 writing and shall assign the reasons therefor, and such
29 decision, with the reasons therefor, shall within ten days
30 be forwarded to the governor, with such additional
31 papers, documents, or evidence as the governor may re-
32 quire, for his approval or rejection. Such decision shall
33 not become operative until and unless the same is ap-
-34 proved by the governor. Within thirty days after the
35 receipt by the governor of said decision by said commis-
-36 sion and the reasons therefor, the governor shall either
37 approve or disapprove said finding, and his decision
38 upon such matter shall be final, except as hereinafter
39 provided. Any order of the commission approving any
40 such issue of stock, bonds, notes or other evidences of
41 indebtedness may provide for the application of the pro-
-42 ceeds thereof to such particular uses as the commission
43 shall by that order or by some subsequent order specify,
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44 and the corporation shall not apply such proceeds other-
-45 wise than as thus specified in such order or orders. The
46 decision of the commission as to the amount of stock
47 which is reasonably necessary for the purpose for which
48 such stock is proposed to be issued shall he based upon

49 the price at which such stock is to be issued, and the
50 commission shall refuse to approve any particular issue

51 of stock, if, in its opinion, the price at which it is pro-
-52 posed to be issued is so low as to he inconsistent with
53 the public interest. The provisions of this section shall
54 not require a railroad corporation which is incorporated
55 under the laws of one or more other states or foreign coun-
-56 tries, as well as under the laws of this commonwealth, to

57 apply to the commission for approval of the issue of
58 shares of capital stock or of bonds, notes or other evi-

) clences of indebtedness for the sole ultimate purpose of
60 providing funds for additions to or improvements of
61 property of such corporation or of any corporation con-
62 trolled by it through lease or stock ownership, if such
63 property has a situs in another state or country by the
64 laws of which such railroad corporation is authorized to
65 operate a railroad therein and to make such addition:
66 to or improvements of such property, nor to apply to the
67 commission for approval of the issue of shares of capital
68 stock, bonds, notes or other evidences of indebtedness for
69 paying, funding or refunding indebtedness incurred for
70 such ultimate purpose; hut all such proposed issues and
71 the authority therefor shall, before the issue of such
72 securities, he reported to the commission. Except for
73 such ultimate purpose, such a railroad corporation shall
74 not hereafter without the approval of the commission
75 issue any shares of capital stock, or any bonds, notes or

76 other evidences of indebtedness payable at periods of
77 more than twelve months after the date thereof, i
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change for or to pay for shares of capital stock, notes,
bonds or other evidences of indebtedness of any other
corporation which are hereafter acquired or contracted
for; but if the acquisition or holding of such securities
by such railroad corporation shall be authorized by the
laws of any state or country in which it has been incor-
porated, and shall also be permitted by the laws of the
state or country in which such other corporation has
been incorporated, the commission may authorize the
acquisition of such securities by such railroad corpora-
tion, and may approve the issue of shares of capital
stock, bonds, notes or other evidences of indebtedness
by such railroad corporation in exchange for or to pay
for such securities: provided, that the commission shall
find that such acquisition and the terms thereof are con-
sistent with the public interest. The supreme judicial
court or the superior court shall have jurisdiction in
equity, upon the application of the commission, of the
attorney-general, of any stockholder or of any interested
party, to enforce the provisions of this and the preced-
ing section and all lawful orders and decisions, condi-
tions or requirements of said commission made in
pursuance thereof. A director, treasurer or other offi-
cer or agent of a railroad corporation, who knowingly
votes to authorize the issue of, or knowingly signs, cer-
tifies or issues stock or bonds contrary to the provisions
of this or the preceding section, or who knowingly votes
to authorize the application, or knowingly applies the
proceeds of such stock or bonds contrary to the provi-
sions of said sections or either of them, or who know-
ingly votes to assume or incur, or knowingly assumes
or incurs in the name or behalf of such corporation,
any debt or liability except for the legitimate purposes
of the corporation, shall be punished by a fine of not
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more than one thousand dollars, or by imprisonment for112
not more than one year, or by both such fine and ini113

prisomnent. Sections fifty and sixty-five of Part II114
of chapter four hundred and sixty-three of the acts of
the year nineteen hundred and six, sections forty-eight
and sixty-six of Part II of the same act, as amended
by sections four and five of Part II of chapter seven
hundred and twenty-five of the acts of the year nineteen
hundred and twelve, and all other acts and parts of
acts inconsistent with this or the preceding section, so
far as they apply to railroad corporations, are hereby
repealed.
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Section 6. This act shall take effect upon its pas-1
■> aee.


