
HOUSE No. 167

Bill accompanying the petition of the Massachusetts Forestry
Association and another for the codification and amendment of the
laws relating to public shade trees. Towns. January 8.

and House of Representative
and by the authority of tJi

Be it enacted by the Sennit
i (tenoral Court assembled
line, as follows:

; and duties conferred and
in towns by this chapter are

5 the highway in cities, by the charters of the said cities,
(i by other legislative enactment, or by the ordinances of
7 the said cities, and upon such officials as the city govern-
-8 ments shall designate to have charge of said shade trees
9 where it is within their power to transfer such duties,

10 bv ordinance or otherwise.

AN ACT
To Codify and Amend the Laws Relative to Public Shade

Trees.

1 Section 1. The power
2 imposed upon tree wardens
d hereby conferred and imposed upon the officials now
I charged with the care of shade trees within the limits of

Clje Commoinucaltij of egassaebusms.

In the Year One Thousand Nine Hundred and Fiftee

1 Section 2. The tree warden may appoint and rc
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2 move deputy tree wardens. He and they shall receive
3 such compensation as the town determines or, in default
4 thereof, as the selectmen allow. He shall have the care
5 and control of all public shade trees, shrubs and growths,
(5 in the town, except those within the limits of a state
7 highway, and except those in public parks or open
8 places under the jurisdiction of the park commissioners,
11 and of those, if so requested in writing by the park

10 commissioners, and shall enforce all the provisions of
11 law for the preservation of such trees, shrubs and
12 growths. He shall expend all money appropriated for
13 the setting out and maintenance of such trees, shrubs
14 and growths, but no trees shall be planted within the
15 limits of a public way without the approval of the war-
id den; and in towns until a location therefor has been
17 obtained from the selectmen, or road commissioners
18 where authority has been vested in them. Regulation

11) other than those made by the terms of this act for the
20 care and preservation of public shade trees made by him
21 and in towns approved b}r the selectmen and posted in
22 two or more public places, imposing tines and forfeitures
23 of not more than twenty dollars in anv one case, shall
24 have the force and effect of town by-laws. All tree

25 within or on the limits of a public way shall be public
2ii shade trees; and when it appears in any proceeding
27 under process of law where the ownership of or rights
28 in the tree are material to the issue, that from length of
211 time or otherwise, the boundaries of the highway cannot
30 be made certain by the records or by monuments, and
31 for that reason it is doubtful whether the tree be within
32 or without the limits ot the highway, or is public or
33 private property, it shall be taken to be within the
34 limits of the highway and to be public property until
35 the contrary is shown.
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1 Section 3. Public shade trees shall not be cut,
2 trimmed or removed in whole or in part by any person,
3 except by the tree warden or his deputy, whether such
4 person is or is not the owner of the fee in the land on
5 which such tree is situated except upon a permit in
6 writing from said tree warden, nor shall they bo cut or
7 removed by the tree warden or his deputy or other per-
-8 son without a public hearing at a suitable time and
9 place, after notice thereof posted in two or more public

10 places in the town or city and upon the tree at least

11 seven days before such hearing, and after authority
12 granted by the tree warden therefor : provided , however,
13 that if the tree warden shall refuse to cut or remove or
14 issue a permit to any such owner to cut or remove any
15 such tree or other growth, the damages, ifany, sustained
16 by him shall de determined in towns by the selectmen
17 and in cities by the officer or officers in charge of the
18 public shade trees and paid by the town or city. Any
19 person aggrieved by the action of the selectmen or said
20 officer or officers in charge of the public shade trees as
21 to the trimming, cutting, removal or retention of any
22 such tree, or as to the amount awarded to him for the
23 same may have the damages, if any, which he has sus-
-24 tained, determined by the superior court for the county
25 in which the said tree is or was situated, upon a petition
26 filed for the purpose, in the same manner as for the
27 taking of land for ways, and his damages, so deter-
-28 mined, shall be paid by the town or city.

1 Section 4. Tree wardens in towns shall not cut or
2 remove nor grant a permit for the cutting or removal of
3 a public shade tree if at or before a public hearing as
4 provided in the preceding section objection in writing is
5 made bv one or more persons, unless such cutting or



PUBLIC SHADE TREES.4

1
■>

1

t

t

8

)

10

11
12
1
14
15
1(1

17

1
')

1

i

8

removal or permit to cut or remove is approved by the
uen

Section 5. Tree wardens and their assistants, but
no other person, may trim, cut down or remove trees,
under one and one-half inches in diameter one foot from
the ground, and bushes, standing in highways; and, if
ordered by the mayor and aldermen, selectmen or road
commissioners, shall trim or cut down trees and bushes,
if the same shall bo deemed to obstruct, endanger,
hinder, or incommode persons travelling thereon.
Nothing herein contained shall prevent the cutting or
removal of any tree, which endangers persons travelling
on a highway, nor the removal of any tree, if so ordered
by the proper officials, for the purpose of widening the
highway, and nothing contained in the preceding sec-
tions shall interfere with gypsy and brown tail moth
suppression, as carried on under the direction of the
fate forester, except the cutting and removal of trees
ihrubs and growths.

Section (1. Whoever violates any of the provisions
if the preceding sections of this chapter shall forfeit not
nore than five hundred dollars to the use of the town or
i tv.

1 Section 7. Towns or cities may appropriate money
2 to be expended by the tree warden in towns or the ofii-
3 cer or officers in charge of trees in cities in planting
4 shade trees in the public ways ; or if he or they deem it

expedient, upon adjoining land, at a distance not ex-

ceeding twenty feet from said public ways for the pur-
pose of improving, protecting, shading or ornamenting
the same, -provided , however, that the written consent of

) the owner of such adjoining land shall first be obtained.
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1 Section 8. The highway commission shall have the

2 care and control of all trees, shrubs and growths within
3 the limits of state highways, and may trim, cut or remove

4 such trees, shrubs and growths, or license the trimming,
5 cutting or removal thereof. No such tree, shrub or

6 other growth shall be trimmed, cut or removed by any

7 person, other than an agent or employee of the com-

-8 mission, whether such person is or is not the owner of

y the fee in the land on which such tree, shrub or growth
10 is situated, except upon a permit in writing from said

11 commission : provided, however, that it the commission
12 shall refuse to issue a permit to any such owner to cut

13 or remove any such tree, shrub, or other growth, the

14 damages, if any sustained by him shall be determined by
15 said commission and paid by the commonwealth. Any
16 person aggrieved by the action of the commission as to

17 the trimming, cutting, removal or retention of any such
18 tree, shrub or other growth, or as to the amount awarded
19 to him for the same 1)1’ the commission, may have the
20 damages, if any which he has sustained, determined
21 by the superior court for the county in which the said
22 tree, shrub or other growth is or was situated, upon a

23 petition tiled for the purpose, in the same manner as

24 for the taking of land for ways, and his damages, so

25 determined, shall be paid by the commonwealth.

1 Section 9. Whoever affixes to a tree in a public
2 wav or place a bill, pi ture, announcement, notice,

thing, whether in writing
or marks such tree, except
it or the public and under

3 sign, advertisement or othe
4 or otherwise, or cuts, paint;
5 for the purpose of protectin
6 a written permit from the officer having the charge of

7 such trees in a city or from the tree warden in a town,
8 or from the highway commission in the case of a state
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9 highway, shall be punished by a fine of not more than
10 fifty dollars for eacdi offense. Tree wardens shall cn-
-11 force the provisions of this section provided , however,

12 that failure to act in the case of a state highway within
13 thirty days after the receipt by him of a complaint in
14 writing from the Massachusetts highway commission,
15 said commission may proceed to enforce the provisions
1(5 of this section.

1 Section' 10. Whoever without authority trims, cuts
2 down or removes a tree, shrub or growth, within the

3 limits of a state highway or maliciously injures, defaces
4 or destroys any such tree, shrub or growth shall be
5 punished by imprisonment for not more than six months
6 or by a fine of not more than five hundred dollars to the

use of the commonwealth

1 Section 11. Whoever wilfully and maliciously or

2 wantonly or without authority cuts, destroys or injures
3 a tree, shrub or growth, which is not his own, standing

4 for any useful purpose, shall be punished by imprison-
-5 ment for not more than six months or by a fine of not

(5 more than five hundred dollars

1 Section 12. Whoever wantonly injures, defaces, or
2 without authority, destroys a shrub, plant or tree, or
3 fixture of ornament or utility, in a public way or place
1 or in any inclosure, or negligently or wilfully suffers

5 an animal driven by or for him or belonging to him to
(5 injure, deface or destroy, such shrub, plant, tree or
7 fixture, or whoever by any other means negligently or
8 wilfully injures, defaces, or destroys such shrub, plant
9 or tree, or fixture, shall forfeit not more than live hun-

-10 dred dollars, one-halt to the use ot the complainant and
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11 one-half to the use of the city or town in which the act
12 was committed; and shall in addition thereto be liable
13 to said city or town or other person interested in said
14 tree for all damages caused by such act.

1 Section 13. Section ten of chapter Hfty-one of the
2 Revised Laws ; section one hundred and one and one hun-
3 dred and two of chapter two hundred and eight of the
4 Revised Laws as amended by sections thirty-one and
5 thirty-two of chapter live hundred and forty-four of the
6 acts of the year nineteen hundred and two; section
7 twelve of chapter fifty-three of the Revised Laws as
8 amended by section two of chapter two hundred and
9 ninety-six of the acts of the year nineteen hundred and

10 eight and as further amended by chapter three hundred
11 and twenty-one of the acts of the year nineteen hundred
12 and ten ; section thirteen of chapter fifty-three of the
13 Revised Laws as amended by section three of chapter two
14 hundred and ninty-six of the acts of the year nineteen
15 hundred and eight; section sixteen of chapter twenty-
-16 live of the Revised Laws; section one of chapter three
17 hundred and sixty-three of the acts of the year nine-
-18 teen hundred and ten ; are hereby repealed.

1 Section 14. The provisions of this act, so far as
2 they are the same as those of existing statutes, shall be
3 construed as continuations thereof and not as now
4 enactments.

1 Section 15. This act shall take effect upon its
2 passage




