
HOUSE No. 531
Bill accompanying the petition of William M. Blatt that the sys
n of pleading be improved. Joint Judiciary. January 13.

In the Year One Thousand Nine Hundred and Fifteen

AN ACT
To improve the System of Pleading.

Be it enacted hy the Senate and House of Revresentativ
General Court assembled, and hy the authority of t
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1 Section 1. The plaintiff in every action at law shall
tile within one week after the time allowed for the filino-
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>f an answer in said case, a statement of facts, wherein
ihall be given in simple narrative form an account of the4

nrcumstances upon which suit is brought. Such account
hall include (I) the date and place when each conver-

)

f

ts

CDe Commontoealtft of s@asgacfmsetts.

sation, communication and document pertinent to the
case was executed or made, and the names and addresses
of all persons present, to the best of the plaintiff’s knowl-
edge and recollection. (2) A list of all documents,
instruments and objects in the possession of any person
and which are in any way pertinent to the issues which
the plaintiff believes will arise in the case. Each object
shall be described by a statement of its nature and a
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15 brief summary and, if a document, by the date which it
16 bears, if any. (3) The full names and residences of all
17 parties whom the plaintiff expects to call as witnesses,
18 either in proving his case or in rebuttal.

1 Section 2. The narrative above described shall be
2 signed by the plaintiff, or if there is more than one plain-
-3 tiff, by one of the plaintiffs and by an attorney for the
4 other plaintiffs and shall be sworn to before a person
5 competent to administer oaths and depositions. The
6 narrative shall then be placed in an envelope and sealed
7 and the envelope shall be marked with the name of the
8 case and filed with the clerk of the court where the action
9 is pending

1 Section 3. If the plaintiff is unable to give any one

2 or more of the details hereinbefore enumerated, the fact
3 shall be stated in said narrative.

1 Section 4. The defendant in every action at law

2 shall file within one week after the time allowed for the

3 filing of an answer in said case, a stafement of facts,
4 wherein shall be given in simple narrative form an

5 account of the circumstances on which the defendant
(5 relies for his defence in said action. Such account shall

7 include (1) the date and place when each conversation,
8 communication and document pertinent to the case was

9 executed and made, and the names and addresses of all
10 persons present, to the best of the defendant’s knowledge,

11 belief and recollection. (2) A list of all documents,

12 instruments and objects in possession of any person, and

13 which are in any way pertinent to the issues which the

14 defendant believes will arise in the case. Each object

15 shall be described by a statement of its nature and a bnol

16 summary and, if a document, by the date which it bears,
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17 ifany. (3) The full names and residences of all parties
18 whom the plaintiff expects to call as witnesses, either in
19 defense or in surrebuttal.

1 Section 5. The narrative above described shall be

2 signed by the defendant, or if there is more than one

3 defendant, by one of the defendants and by an attorney
4 for the other defendants and shall be sworn to before a
5 person competent to administer oaths and depositions,
(i The narrative shall then be placed in an envelope and

7 sealed, and the envelope shall be marked with the name
8 of the case and filed with the clerk of the court where the
9 action is pending.

1 Section 6. If the defendant is unable to give any
2 one or more of the details hereinbefore enumerated, the
3 fact shall be stated in said narrative.

1 Section 7. Any plaintiff who fails to tile or join in
2 in the filing of the narrative above described within the
3 time given, may be non-suited upon motion of any de-
-4 fendant in the action. Any defendant who fails to tile
5 or join in in the filing of the narrative above described
6 within the time given, shall be defaulted upon motion of
7 an}' plaintiff in the action.

1 Section 8. After the two sealed envelopes purporting
2 to contain the aforesaid narratives have been filed, the
3 action may be marked for trial in the manner provided
4 for marking cases for trial.

1 Section 9. When the case is reached for trial and
2 after the pleadings have been read or offered, the envel-
-3 opes purporting to contain the narratives above provided
4 for, shall be opened and read by the court. The court
5 may then, and before reading the narrative aloud, ask any
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6 question or questions of either party, or of any witness
7 or witnesses present which he thinks material to the
8 issues involved, and no exception may be taken to any

9 question so asked. The judge shall then strike out from
10 each narrative such parts as he deems not pertinent to
11 the issues involved in the action. No exception shall lie
12 to his failure to strike out any part of said narrative ex-
-13 cept such parts as are not stated to be made as of the
14 knowledge of one of the parties signing the narrative
15 personally or by an attorney. 'The narratives shall then
16 be read aloud by the clerk, or by counsel or by some
17 other person or persons as designated by the court and
18 shall thereafter be regarded as evidence, and no excep-
-19 tion shall be taken to any statement therein contained.
20 The trial shall then proceed in the usual manner and the
21 case shall be submitted to the jury or decided by the
22 judge in the manner provided by law except that if the
23 jury, or there being no jury, if the court shall find that
24 any statement contained in the narrative is false and was
25 known by any one signing the narrative to be false at the
26 time said narrative was signed, or that any fact which
27 was clearly pertinent and was within a party’s knowledge
28 was intentionally omitted in his narrative, the jury, or
29 there being no jury, the court, shall so report and the
30 plaintiff iffound guilty as aforesaid of said false or omitted
31 statement shall become non-suited with costs and the
32 defendant if found guilty, as aforesaid, of such false or

33 omitted statement shall become defaulted with costs.

1 Section 10. The defendant may at any time before

2 judgment waive the right to non-suit the plaintitt,
3 aforesaid, and may take judgement under the finding of

4 the jury on the whole case.

1 Section 11. This act shall take effect upon its

2 passage


