
HOUSE No. 690
Bill accompanying the petition of Moses H. Steuer relative to pro-

cedure in exceptions and appeals from the municipal court of the
city of Boston. Joint Judiciary. January 15.

In the Year One Thousand Nine Hundred and Fifteen.

AN ACT
Relative to Procedure in Exceptions and Appeals from the

Municipal Court of the City of Boston.
Be it enacted by the Senate

in General Court assembled.
and House of Representatives
and by the authority of the

same, as follows:

to the supreme judicial court

■options allowed, or otherwise
is aggrieved by an opinion,by any party to a suit win

4 ruling, direction, judgment, or decree of the superior
5 court, or of the appellate division of the municipal court
6 of the city of Boston, or of the municipal court of the

7 citv of Boston, which is rendered upon matter of law
8 or facts in any civil cause according to the course of the

9 common law, or otherwise, tried by a jury or heard by
10 the court, or heard in the appellate division of the

11 municipal court of the city of Boston, whether in an

12 action at law or in equity, or upon a motion for a new

1 Section 1. An appeal
2 may be taken, either on ex

Cf)c Commontoealtl) of Massachusetts.
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trial, except in actions tried by three justices of the
superior court, under the provisions of section five of

chapter one hundred and fifty-seven, and except upon
answer in abatement or motion to dismiss for the defect
of form of proc

Section 2. If the case is taken to the supreme judi-
ial court upon appeal in a civil case tried by the court

without a jury, notice thereof shall be given to the clerk
of said court, and to the adverse party, within twenty
days after receiving notice that such an opinion, ruling,
direction, judgment or decree has been rendered. If by

exceptions, the exceptions shall be reduced in writing
and filed with the clerk, and notice thereof shall be given
to the adverse party, in civil cases tried by a jury, within

twenty days after a verdict is rendered ; in oases tried
by the court without a jury, within twenty days after the

notice of the decision has been received, unless further
time is allowed by the court.

Section 3. The clerk, immediately upon the filing
of the exceptions, shall present them to the court, and
if, upon examination thereof by the presiding justice,
after hearing the parties, the exceptions are found to he

confirmable to the truth, they shall be allowed and
signed, ready to be transferred together with the
pleadings and all other papers to the clerk of the

supreme judicial court.

Section 4. Upon an appeal from a judgment oi

decree of either court, tried without a jury, whether in
an action of law or equity, the justice by whom the

judgment was rendered or the decree allowed shall report
the material facts found by him, and the evidence which

supports such findings, or either of them, ifrequested bj
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7 the appellant within lour days after the appellant has
8 been notified of the entry of judgment or final decree or
9 otherwise such report shall be made within thirty days

10 ftom the time of the request.

1 Section henover an appeal is taken to the
2 supreme judicial court either by exceptions or upon
d appeal, either in an action at law or in equity, the clerk
4 ol the court from which the appeal is taken shall
5 immediately transfer the writ, bill of complaint, petition,
6 and all other pleadings and papers with a copy of the
7 docket entries filed and made in said case to the clerk of
8 the supreme judicial court, which pleadings and papers
9 may be referred to in considering the case upon appeal

10 so as to avoid the necessary expense for printing same.

1 Section 6. Whenever an appeal is taken to the
to the appellate division of
city of Boston, oil her upon
in a case tried before the

2 supreme judicial court or
3 the municipal court of the
4 exceptions or otherwise,
5 superior court without a jury or the municipal court of
6 the city of Boston, the opinion or finding of the trial
7 justice shall not be taken into consideration, and the
8 decision of the supreme judicial court or of the appel-

-9 late division of the municipal court of the city of Boston
10 shall be based upon equity and justice, and based on the
11 facts and the law involved in the case.

1 Section 7. This act shall take effect upon its pass-

-2 as’e and section one hundred and six of chapter one

3 hundred and seventy-three, and section twenty-three of

4 chapter one hundred and fifty-nine of the Revised Laws
5 and all other laws inconsistent with this act are hereby
6 repeals




