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CJ)e Commontoealtt) of Massachusetts.

R E P O R T .

To the Honorable the Senate and House of Representatives of the 
Commonwealth of Massachusetts.

The commission constituted under chapter 100 of the 
Resolves of 1914, of which a copy is hereto annexed, has the 
honor to report as follows: —

The members of the commission organized, electing W, D. 
T. Trefry as chairman, and voted to employ Cornelius A. 
Parker as secretary.

The resolve under which the commission _was constituted 
was adopted upon petitions presented to the General Court 
by the Massachusetts Homestead Commission and the Bos
ton Chamber of Commerce.

At their request a prelim inary hearing was given to a 
committee of the Chamber of Commerce and the members 
of the Homestead Commission on Aug. 10 , 1914, and at 
that hearing it was represented to the commission that be
cause of the fact that the procedure for taking of lands and 
the assessment of betterments or special assessments for the 
cost of public improvements varies greatly in different cases, 
and under different statutes, it was quite common to find 
errors in proceedings, and that it was a difficult matter for 
a person affected by such takings and improvements to know 
just what his rights were in a particular instance, and what 
action he should take for their protection in the premises.

I t  was further represented that there was an unwilling
ness upon the part of public authorities to undertake public 
improvements involving considerable expense because of the
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uncertainty as to the time when the rights of all the parties 
would be determined and the amount of the cost of such im
provements definitely ascertained.

I t  was stated, also, that in the cities and States west of 
New England a system of laws had been developed under 
which a large portion of the cost of public improvements was 
paid for by those who benefited in some peculiar way by 
reason thereof, and that many States had a procedure for 
award of the land damages and the assessment of special 
assessments in one proceeding, in which the rights of all per
sons affected by the public improvements were determined 
by a commission appointed by the court. I t  was suggested 
that if  it were possible to adopt such a system in this Com
monwealth public authorities would much more willingly 
undertake necessary work, and that the result of a larger use 
of the special assessment rendered possible thereby would 
solve to a considerable degree the future problems of munici
pal indebtedness.

Because of these suggestions for radical changes in the law, 
and in view of the broad nature of the instructions contained 
in the resolve it was deemed advisable to make a study of 
existing general laws relating thereto, and to prepare a com
pilation of the same with amendments to date. Such a com
pilation was prepared by the secretary and submitted to the 
commission early in September. An investigation of the 
statutes and systems of other States was then made. In this 
work the commission was aided by advance copies of a book, 
“ Carrying out the City P lan,” by Flavel Shurtleff, Esq., of 
the Boston Bar, written in collaboration with ]\lr. Frederick 
Law Olmstead as the result of an investigation conducted by 
Mr. Shurtleff for the Bussell Sage Foundation, and by 
answers to a questionaire sent out during the summer by the 
Boston Chamber of Commerce. In  addition to these sources 
of information it caused its secretary to make an examination 
of statutes of other States, and to obtain information from 
various cities and States by correspondence with city officials.

A fter obtaining such information as was possible in this 
wav it was deemed wise to authorize the secretary to visit cer
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tain of the cities in the middle Atlantic States and in the mid
dle west.

This was done and valuable information obtained at first 
hand by personal interviews with city officials and with resi
dent real estate owners and dealers, lawyers, and officials of 
civic associations of various kinds, and by observing the 
physical results worked out under these systems.

For courtesies received from the many people approached 
for information the commission is deeply indebted.

The following cities were visited during the month of 
October: —

Buffalo, N. Y. 
Chicago, 111. 
Louisville, Ky. 
Cleveland, 0. 
Kansas City, Mo.

New York City, N. Y. 
Detroit, Mich.
St. Louis, Mo. 
Newark, N. J. 
Hartford, Conn.

During the month of November a questionnaire was sent 
out to officials of the cities and larger towns of the Common
wealth to which replies were received. Hearings were given 
in November and December at Boston, Pittsfield, Springfield, 
Greenfield, Worcester, New Bedford and Haverhill. These 
hearings were advertised in the principal local newspapers 
in the vicinity, and notices were mailed to city and town 
officials. The attendance at these hearings was not large, but 
was made up of men connected with the city government and 
those particularly interested in city planning or in real estate 
development.

The commission is indebted to the mayors and city of
ficials for the courtesy of furnishing hearing rooms, and for 
their co-operation in making the hearings a success. These 
hearings were conducted as informal conferences, and much 
information of interest was obtained regarding local condi
tions and difficulties.

The commission has received valuable suggestions from the 
committee of the Boston Chamber of Commerce, the Peal 
Estate Exchange, the Homestead Commission arid the city 
officials of the city of Boston. Frequent conferences have 
been held by the commission.
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The information obtained from various sources has been 

analyzed and such parts as are deemed to be of special value 
are annexed to this report.

In  drafting the law the commission has found the subject 
of legislation called for in the resolve so interwoven with the 
whole question of public improvements and eminent domain 
that it has been necessary to give a wider scope to the act 
than the express wording of the resolve called for. In  view 
of the recent consolidation of laws relative to railroads, the 
commission has not attempted to deal with the use of eminent 
domain by railroads and public-service corporations.

The law submitted herewith contains in sections 1-56 a 
proposed system for takings and special Assessments by cities 
and towns: and for other takings reference is made to such 
provisions of the law for cities and towns as are applicable. 
Sections 1-8 define the purposes for which takings may be 
made by cities and towns, and specify who shall act in their 
behalf. No radical change is contemplated in the authority 
of boards as to takings, excepting that in towns where an 
appropriation has been made, and a board has been author
ized to purchase or take land for a public purpose, the board 
is given authority of its own motion to make the taking of a 
particular parcel for the town. This right would be valuable 
to the larger towns and would frequently make possible a 
more advantageous purchase or taking than is possible under 
the present law. I t  is carefully guarded by requiring the 
vote of the town, giving general authority to take or purchase 
some parcel in advance of such action.

Sections 9-22, inclusive, govern the acts of the city or 
town in takings of land and in public improvements con
nected with such takings. In  all cases the authorities are 
left free to initiate plans for improvements if they so choose. 
I t  has become apparent that such power is necessary in order 
to secure any well-defined and advantageous planning for the 
future by cities and towns.

The estimates of the board of assessors are found most 
valuable in cities where such a system exists, as the assessors 
are fam iliar with values and have to deal with the same land 
affected in the assessment of general taxes.
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A complaint has been registered because of insufficient 

notice in many cases under the existing law, and because of 
that fact very full provisions have been made for the protec
tion of all parties. Not only is this a matter of justice, but 
it is believed that it will be found to be a safeguard against 
litigation.

In  the m atter of the taking effect of the order of taking 
there are many attractive arguments in favor of providing 
for a determination of all matters prior to the passing of title 
and the final attaching of liability for compensation and “dam
ages and the incurring of expense in laying out and construc
tion of the improvement.

In  cases of public improvements, in which the large por
tion of the cost is made up of land damages, frequently the 
determination of the whole cost and of the amount of better
ments which might be assessed against the same would make 
it apparent that i t  was unwise to go on with the work. In  
such case it is quite possible that owners damaged might be 
willing to adjust their damages, or those who would be 
specially benefited would be willing to contribute the amount 
of assessment or possibly a larger sum without contest. Thus 
a public improvement might be carried out at a cost in pro
portion to the benefit to the community.

On the other hand, there are many minor improvements 
where the whole cost is easy to estimate, and there are other 
cases in which, from the nature of the case, the ju ry  or com
mission would perhaps find it impossible to fairly assess fu
ture damages not then apparent to the eye, or special benefits 
which would accrue as a result of the act.

For this reason it has been left for the taking board to 
determine which of the methods shall be pursued as to dam
ages or special assessments or both.

I t  is realized that occasionally when a public improvement 
is proposed those in its path take advantage of the fact to 
commence improvements on their land in order to obtain 
larger damages. To obviate this, provision has been made 
by which the recording of the order of intention restrains 
such persons from commencing the improvements excepting 
at their own risk. Provision has also been made that the



8 LAND FOR PUBLIC PURPOSES. [Feb.
recording of a copy of the order of taking is necessary in 
order to pass title.

Realizing that the orders of intention and taking con
stitute an incumbrance by which the owner may suffer loss, 
a provision has been made in section 32 for recovery of in
demnity therefor. This principle is recognized in an exist
ing statute, but the proposed act extends and broadens the 
provisions of the present laws. At the same time it is be
lieved that by providing such a remedy the restrictions im
posed by such orders and the recording of the same will not 
be open to constitutional objections.

Instead of following the system of some States and cities 
and providing for the initial procedure in court, the proposed 
law leaves the whole matter to be determined by the board 
acting in behalf of the city or town unless objections are filed. 
Upon the filing of the same it is incumbent upon the city 
officials to take steps for a determination of the matter in 
court.

The system of referring to commissions, which is very 
general in western States has apparently been most satis
factory in cities, excepting the city of New York. The ad
vantages are in the possibility' of having men with special 
training act upon the commission, and in the fact that it is 
possible for them to hear and pass intelligently on a large 
number of objections arising out of the same improvement, 
when under our jury  system it would be impossible to. get 
satisfactory results in the trial of more than one or two cases 
at the same time. I t  is believed, too, that under this system 
a person whose interest is not large, but who may suffer in
jury, will have the advantage of such expert evidence as is 
adduced at the hearing byr others having larger interests.

There have been some objections to juries, under the im
pression which prevails that they are apt to give large ver
dicts against cities and towns. The commission does not find 
this to be generally true in damage cases when the public is 
involved. On the other hand, it is believed .the commission 
system is in the interest of economy for the city or town and 
for the party aggrieved. While under the United States



1915.] HOUSE — No. 1851. 9
Constitution a jury  trial is not required on the question of 
damages for land taken by eminent domain, it is required 
under the Massachusetts Constitution, and it has been cus
tomary to grant ju ry  trials in the matter of special assess
ments.

The right is therefore given in the proposed law to claim 
jury trial, thus making the law regarding land damages aris
ing in eminent domain proceedings in accord with the gen
eral law.

The provisions relative to the levy of special assessments 
when the same is postponed are in accordance with the law 
under which the city of Boston acts at the present time. 
The proposed recording of the order for the assessment, with 
the estimated amount of the assessment, fixes an outside limit 
to the incumbrance which is created by the order, and places 
the record of the incumbrance in the place where it should 
be for convenient examination of titles.

The sections from 34—39 are intended to cover the special 
assessment where no taking or purchase of land is involved 
or where the question of damages has been previously 
determined. One of the most difficult questions arising con
cerned the adjustment of the existing laws to the proposed 
procedure. The present laws are principally grouped in 
R. L., chapter 28, relating to parks and playgrounds; K. L., 
chapter 47, State highways; R. L., chapter 48, county and 
town ways; R. L., chapter 49, sewers and sidewalks.

In  each of these chapters the proposed law repeals some 
sections and amends others to bring them into conformity with 
the proposed law.

Chapter 50, a permissive betterment law, has been wholly 
repealed, as the proposed law is general and would super
sede the permissive act.

The subject of inquiry by this commission is one of gen
eral importance as affecting questions of municipal finance 
and city planning. That it is a very complex problem is 
evidenced by the numerous and varying opinions advanced 
at hearings, and in briefs submitted to the commission, as 
well as in the large number of decisions of the Supreme
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Court devoted to the subject. The commission has attempted 
to cover the outline of a complete procedure. I t  is impos
sible to say that there are no cases for which provision is 
not made, but the accompanying draft is an attempt to meet 
the requirements for a radical change such as is demanded 
by public officials, and to do so without omitting to care for 
the rights of the individual.

While some States have general laws relative to eminent 
domain and public improvements, much of the procedure of 
the larger cities in this country is under special charters. A 
resume of some of the principal provisions of these acts, 
general and special, is included in  the Appendix, as also a 
tabulation of replies to the questionnaire referred to in this 
report, and some suggestions relative to municipal indebted
ness as affected by the use of special assessment.

W ILLIA M  D. T. TREFRY . 
THOS. J . BOYNTON. 
CHARLES F. GETTEM Y.

Sta te  H c u s e , B o sto n , Feb. 10, 1915.
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An Act to provide a Uniform Method of Taking of Land, 
and Special Assessments foe the Cost of P ublic I m
provements.

Be it enacted, etc., as follows:
DEFINITIONS AND SCOPE OF ACT.

1 Section 1. Certain words in this act are defined for the
2 purposes thereof as follows:
3 Words used in the present tense include the future.
•1 Words used in the masculine gender include the feminine
5 and neuter.
6 The singular number includes the plural and the plural
7 the singular.
8 The word “ person ” includes a corporation as well as a
9 natural person.

10 A special assessment is a levy on the land included in a
11 certain territory for the purpose of meeting, in whole or in
12 part, the cost and expense of a public improvement by which
13 the land assessed is specially benefited.
1-1 The words “ special benefit ” shall be construed to mean
15 the benefit or advantage to any land, arising by reason of
16 the laying out or construction of a public improvement, be-
17 vond the general advantage to all land in the city, town,
18 county, commonwealth or district in behalf of which a pub-
19 lie improvement is laid out or constructed.
20 “ Recorded in the registry of deeds ” shall be construed
21 to mean “ recorded in the registry of deeds for the county
22 and district in which the land taken or on which a public
23 improvement is laid out or constructed is situated.”
24 “ Of record ” shall be construed to mean of record in the
25 registry of deeds for the county and district in which the
26 land taken is located.
27 The word “ board” unless otherwise qualified shall be
28 construed to mean the “ board charged with the duty of
29 taking land or ordering public improvements, and assessing
30 special assessments ” in the case referred to in the section in
31 which it is used.
32 The word “ taking ” shall be construed to mean a “ talc-
33 ing by eminent domain.”
34 “ Land ” shall be construed to mean “ land or any estate,
35 easement, or interest therein.”
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36 “ Corporation counsel ” shall be deemed to include the
37 city solicitor, town counsel, or other person authorized to
38 act in the capacity of attorney-at-law for the city, county,
39 town, state, or district in behalf of which the taking or pub-
40 lie improvement is made.

1 Section 2. Excepting as herein otherwise provided, all
2 takings of land within the commonwealth by eminent do-
3 main shall be made under the provisions of this act, and
4 all proceedings for the assessment of special assessments on
5 land specially benefited by the laying out or construction of
6 public improvements shall be as herein provided.

POWERS OF PURCHASE AND TAKING OF LAND.
1 Section 3. Any city or town may acquire the fee or any
2 lesser estate, easement or interest in land, by gift, purchase,
3 devise, or lease, or may take a bond for the conveyance
4 thereof, for the establishment, construction, laying out and
5 maintenance of, and for the establishing of building lines
6 upon, streets, ways, foot, bicycle or bridle paths, alleys, pub-
7 lie squares, parks, parkways, public grounds, boulevards,
8 pla}rgrounds, public domains for culture of forest trees or
9 preservation of the water supply, and cemeteries; and for

10 the establishment, construction, laying out, and mainte-
11 nance of bridges and their abutments and approaches, tun-
12 nels and subways, city and town halls, civic centres, market
13 places, schools, public libraries, fire department buildings,
14 police stations, lock-ups, hospitals, almshouses, public
15 museums, galleries of art, morgues, water supplies, pumping
16 stations, municipal electric light and gas plants, sewage or
17 garbage reduction plants, sewers or drains of any kind,
18 water or gas mains, tubes, pipes and wires and conduits
19 therefor, poles for wires, canals, basins, ferries, wharves,
20 docks, slips, channels of any water course or the right to
21 use any stream for a public purpose. The enumeration in
22 this section of certain specific purposes for which land may
23 be acquired shall not be deemed to be in limitation or
24 abridgment of the power of cities or towns to take land
5 for any public purpose not therein contained and they may
6 be acquired for all other public purposes.
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1 S e c t io n  4. Within the limits imposed by the constitu-
2 tion of the United States of America and the constitution
3 of the commonwealth of Massachusetts, cities and towns
4 may take by eminent domain the fee or any lesser estate,
5 easement or interest, in any land situated within tlieii re-
6 spective territorial limits for any of the purposes set forth
7 in section three: provided, however, that the provisions of
8 this section shall not apply to land in which the United
9 States of America, the commonwealth of Massachusetts, or

10 the county in which such land is situated has any estate,
11 easement, or interest, excepting by assent of the proper
12 authorities thereof; nor, excepting as hereinafter provided,
13 to land already devoted to a public use by said city or town,
14 or by another city or town or a public service corporation.

1 Section 5. Whenever any estate, easement, or interest
2 in land is held for any public use, excepting for park pur-
3 poses, the same may be taken by the city or town within
4 the territorial limits of which such land is situated for
5 another public use under the provisions of this act: pro-
6 vided, however, that the order of taking shall not take effect
7 unless, within thirty days after the passagfe thereof, the
8 hoard or public service corporation having control of said
9 land, estate, easement or interest, passes an order of assent

10 thereto or of abandonment thereof, nor unless within said
11 thirty days the city council in a city and the voters, in a
12 town meeting duly called and held, in a town, vote to ap-
13 prove such taking. Upon such abandonment or assent of
14 the board or public service corporation in control thereof
15 and approval by the city council of voters of the town, the
16 order of taking shall become effective according to the terms
17 thereof.
1 Section 6. Nothing contained in the preceding sections
2 shall be deemed to affect the limitations under existing
3 statutes by which the approval of the state department of
4 health is required for the acquisition of land and the laying
5 out and construction of improvements thereon, for certain
6 purposes.
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BOARDS AUTHORIZED TO TAKE ON BEHALF OF A CITY OR TOWN.
1 Section 7. The power of cities to acquire land or an
2 estate, easement, or interest therein by eminent domain or
3 under the provisions of section three shall be exercised in
4 any case in cities by the respective boards having power to
5 act in similar cases immediately prior to the taking effect
6 of this act.

1 Section 8. The power of towns to acquire land or an
2 estate, easement, or interest therein by eminent domain or
3 under the provisions of section three shall be exercised by
4 the following boards: for streets, alleys, footways, bicycle
5 and bridle paths, public squares, bridges and their abut-
6 ments and approaches, tunnels and subways, by the road
7 commissioners or board of selectmen; for schools, by the
8 school committee; for parks, parkways, and boulevards, by
9 the park commissioners; for playgrounds, by the school com-

10 mittee, park commissioners or playground commission, ac-
11 cording to the provisions of section nineteen of chapter
12 twenty-eight of the Revised Laws as amended by section
13 one of chapter five hundred and eight of the acts of the
14 year nineteen hundred and ten; for sewers, by the sewer
15 commissioners or the selectmen, and for all other purposes
16 bjr the board of selectmen: provided, however, that no such
17 taking or purchase in behalf of a town by any board shall
18 be valid unless the town has previously authorized the board
19 to acquire land or an estate, easement, or interest therein for
20 the purpose for which the purchase or taking is made and
21 has made the necessary appropriation therefor, or unless
22 within thirty days after the recording of a copy of the order
23 of taking in the registry of deeds, the taking is accepted and
24 allowed or the purchase ratified by the town at a town meet-
25 ing duly called for that purpose.

1 Section 9. Takings and discontinuances or abandon-
2 ments may be made and improvements ordered by a board
3 charged with the duty of making or ordering the same, upon
4 its own motion or on a petition in writing filed with such
5 board. But if such petition is filed the board may, before
6 any action is taken, cause the petitioner to give a sufficient
7 bond with surety to the satisfaction of the board for the
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8 payment to the city or town of all costs and expenses which
9 shall arise by reason of the proceedings upon such petition 

10 if the petitioners do not prevail.

PROCEDURE FOR TH E TAKING OF LAND.
1 Section 10. When any board having the power and duty
2 in behalf of a city or town of taking land by eminent do-
3 main proposes to make such taking, it shall pass an order
4 of intention. The order shall describe the land and the
5 estate, easement, or interest therein which it is sought to
6 take and shall state that it is proposed to take the same for
7 a public purpose therein specified,-and the proposed public.
8 improvement to be laid out or constructed in connection
9 therewith. A separate description of each such parcel of

10 land shall not be required in the order but a description of
11 the entire tract by metes and bounds shall be sufficient,
12 whether the same shall comprise one or more than one par-
13 cel. If  there will be a special benefit to any land by reason
14 of the laying out or construction of the public improvement
15 for which the taking is made, the order shall provide that a
16 special assessment district be established, to include such
17 lands as are specially benefited thereby.

1 Section 11. Any board passing an order of intention of
2 taking as provided in section ten shall cause a copy of the
3 order to be recorded in the registry of deeds, and no person
4 shall be awarded compensation for any improvement made
5 thereafter upon land in which an estate, easement, or inter-
6 est is taken, or damages for damage to said improvement.

1 Section 12. Upon the passage of an order of intention.
2 as provided in section ten, the board shall obtain estimates
3 of the cost of the laying out and construction of the public
4 improvement and shall require its engineer or the town or
5 eitv engineer to make out and deliver to it a statement by
6 map, plat, or otherwise, containing a correct description of
7 the several lots or parcels of land to be taken or which will
8 be damaged by the laying out or construction of the pro-
9 posed public improvement, with the names of all persons

10 having an estate, easement or interest of record in each such
11 parcel.
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12 The board shall also require the board of assessors, (l)-to
13 estimate the amount of compensation or damages which
14 should be awarded to each person whose land or an estate,
15 easement or interest therein is included in the proposed
16 taking, or will be damaged by the laying out or construe-
17 tion of the proposed public improvement.
18 When the order of intention of taking provides for the
19 establishment of a special assessment district, the board of
20 assessors shall also make return of, (2 ) a description of the
21 district that, in its opinion, will receive some special benefit
22 from the laying out or construction of the proposed public
23 improvement, (3) what portion of the total cost of the land
24 which it is proposed to take, the proposed public improve-
25 ment in connection therewith, and damages by reason
26 thereof, in its opinion should be levied as a special assess-
27 ment upon land within the aforesaid specially benefited
28 area, and what portion should be paid by the city or town
29 out of its general tax levy , or by an issue of bonds, (4) a
30 list of those parcels of land which will be specially benefited,
31 together with the names of the persons to whom each such
32 parcel was last assessed for purposes of genera] taxation,
33 and the amount of the special benefit resulting from the
34 said public improvement, which, in its opinion, will accrue
35 to each such parcel.
36 I t  shall be the duty of the said engineer and of the board
37 of assessors to make and certify a report of the required
38 facts and estimates within thirty days of the receipt of the
39 order requiring the same. These reports shall be placed on
40 file at the office of the board proposing to make the taking
41 and shall be accessible to the public during the pendency
42 of the proceedings relating thereto.

1 Section 13. Upon receipt of the reports of the city
2 engineer and the board of assessors, a hearing shall be given
3 by the board proposing to make said taking, of which notice
4 shall be given to all persons included in the list returned by
5 the engineer and by the board of assessors, and to all other
6 persons whose land or an estate, easement, or interest
7 therein, in its opinion, may be damaged or specially bene-
8 fited by reason of the proposed action of such board, by
9 sending a copy thereof by registered mail to the last known 

10 residence of such person or persons, by publication once each
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11 week for three successive weeks in some daily newspaper
12 published in the city or town where such property is sit-
13 uated, or if there is no newspaper so published then in some
14 newspaper published in the county where such property is
15 situated; the last publication to be at least one week before
16 such hearing, and by posting a copy thereof in a conspicu-
17 ous place on or near each parcel of property which it is
18 proposed to take at least two weeks prior to the hearing.
19 Such notice shall state the time and place of the hearing
20 and shall contain a statement, ( 1) that the proposed taking-
21 is for a public use, which shall be therein set forth, (2 )
22 whether a special assessment is to be assessed, (3) that the
23 notice is given under the provisions of this act, (4) shall
24 contain a list of the parcels of land in which any estate,
25 easement or interest will be taken or which may be dam-
26 aged by the proposed action of the board, together with the
27 names of the owners thereof, so far as the same are known
28 to such board, and the estimate of the board of assessors
29 of the compensation or damages which should be awarded
30 to each, and (5) shall warn owners and other interested
31 persons who do not attend the hearing or do not comply
32 with the provisions of this act that they may lose valuable
33 rights, and against proceeding with improvements upon
34 their property or doing any act relative thereto, except in
35 accordance with the provisions of this act. If any person
36 having an estate, easement or interest of record in land
37 taken or damaged is unborn, unascertained, legally incom-
38 petent and not represented by a guardian or conservator
39 within the commonwealth, or with address unknown, or at
40 too great a distance to be reached by notice in time to appear
41 at the aforesaid hearing, and not represented by an agent
42 under power of attorney within the commonwealth, the
43 board shall apply to the superior court for the appointment
44 of a guardian ad litem to represent the interests of such
45 owner. The court shall appoint such guardian ad litem and
46 his compensation shall be paid by the city or town in whose
47 behalf the application is made. I t  shall be his duty to
48 represent the person or persons for whom he is appointed
49 throughout all the proceedings, whether in or out of court,
50 until final disposition, unless relieved by order of the court
51 or of the person whose interests are affected, or by a
52 guardian or conservator for such person. No failure to
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53 give notice as required in this section shall affect the valid-
54 ity of any order of taking or order providing for a public
55 improvement.

1 Section 14. The board shall view the land which may
2 be affected by such taking or improvement and shall con-
3 sider the evidence presented at the hearing or hearings, the
4 report of the city engineer and board of assessors provided
5 for under section twelve, and all other facts which it deems
6 material. At such hearing any person whose property is
7 taken or may be damaged by the proposed action of the
8 board whether notified or not, may appear by counsel or
9 otherwise and may present any relevant and material evi-

10 dence as to the taking or public improvement and to the
11 compensation which should be awarded to him therefor, or
12 the damage caused or likely to be caused to him thereby,
13 and any person who is or may become liable under the pro-
14 posed action of the board to a special assessment may in-
15 troduce evidence to show the amount of special benefit to
16 Lis land.
1 Section 15. Within fifteen days after conclusion of such
2 hearing, if it is deemed advisable to proceed with the takings
3 the board shall pass an order of taking. The order shall
4 include, —
5 1. A description of the land and the estate, easement or
6 interest therein taken.
7 2. A statement that the taking is made for a public pur-
8 pose, which purpose and the public improvement which is
9 to be laid out or constructed in connection therewith, with

10 such specifications regarding the same as are necessary to
11 make such order effective, shall be therein set forth.
12 3. A provision as to the time when said taking shall take
13 effect which shall be either upon the date of recording a
14 copy of the order of taking in the registry of deeds as pro-
15 vided in section seventeen, or upon final determination of
16 all questions relative to the validity of the taking, the ques-
17 tion of damages, and the assessment of special assessments in
18 cases where special assessments are ordered.
19 4. A description of the land or property, if any, which
20 will be specially benefited and an estimate of the special as-
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31 sessment which should he assessed to each such parcel of
22 land, which assessment shall not exceed the special benefit
23 thereto, together with the name and address of the person
24 to whom each parcel was last assessed for purposes of gen-
25 eral taxation. The board shall determine whether the spe-
26 cial assessment shall be made a part of the order of taking,
27 in which case it shall make a formal assessment of the same
28 according to the estimate herein provided, to the persons
29 to whom the specially benefited land was last assessed for
30 purposes of general taxation, or whether the final assess-
31 ment shall be made after the improvement in connection
32 with said taking is completed, in which case the estimate
33 shall be taken as a basis for a future lev)’ of the special
34 assessment to be made by such board and shall not be ex-
35 ceeded in any case by the final assessment. All damages
36 and assessments shall be listed separately but when there is
37 an award of compensation or damages, and a special assess-
38 ment upon the same parcel, assessments or awards shall be
39 made for the balance remaining after deducting the smaller
40 sum. If the assessment is postponed until after the comple-
41 tion of the improvement there shall be deducted from the
42 amount of compensation for the taking of any estate, ease-
43 ment, or interest in a parcel of land, or damages for damage
44 thereto, the amount of the aforesaid estimated special assess-
45 ment to said parcel, and upon the final determination of
46 each such assessment, if the same is less than the estimate,
47 the difference may be recovered by the party awarded com-
48 pensation or damages for the taking of or damage to such
49 parcel upon a petition to the superior court.
50 Such order shall provide for a specified rate of interest
51 upon the special assessment which shall be at a rate not less
52 than that which the city or town pays for loans upon the
53 public improvements for which the assessment is levied. It
54 may provide in the order for an apportionment of assess-
55 ments thereunder into any number of annual instalments
56 not exceeding ten.

1 Section 1 6 . Nothing contained in  t h e  preceding s e c t io n s
2 shall be deemed to change the provisions of certain e x is tin g
3 statutes by which more than a majority vote of the mem-
4 bers of a board, or voters of a town voting thereon in town
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5 meeting, is required for the acquisition of land or the lay-
6 ing out and construction of public improvements for certain
7 purposes specified in such statutes.
1 Section P7. No taking shall be valid unless a copy of
2 said order is recorded in the registry of deeds within thirty
3 days after the passage thereof.
1 Section 18. Publication of the order of taking or for
2 an improvement shall be made by posting a copy thereof in
3 the office of the board within twenty-four hours of the pas-
4 sage of the order, by publishing a copy thereof in one news-
5 paper published in the city or town in which the property
6 affected by such order is situated or if there is no such news- 
1 paper then in some newspaper published in the county where
8 the land affected by such order is situated, and by sending a
9 copy of such order, postage prepaid, by registered mail,

10 within ten days of its adoption, to all persons of record
11 whose land or any estate, easement, or interest therein is
12 taken or damaged by the taking, laying out or construction
13 of the public improvement, and to all persons last assessed
14 for general taxes on land against which a betterment tax
15 or special assessment is assessed under such order. No
16 failure to give notice as required in this section shall affect
17 the validity of any order of taking or any order providing
18 for a public improvement.

VESTING OF TITLE.
1 S e c t i o n  19. The title to the land o r  the estate, easement,
2 or interest therein taken under the order of taking shall
3 pass to the city or town at the time therein provided for
4 the taking effect of the same, or in the case of towns as soon
5 thereafter as the town shall vote to accept and allow the
6 same when such acceptance and allowance are required
7 under the provisions of section eight of this act. In no case,
8 however, shall the compensation or damages awarded be
9 collectible until entry is made for the purpose of taking pos-

10 session thereof, or laying out or constructing the public
11 improvement in connection therewith and interest shall be
12 computed from the date of entry. All damages, however,
13 shall be computed as of the date provided in the order for
14 taking effect thereof; but no person shall be awarded com-



1915.] HOUSE — No. 1851. 21

15 pensation for an improvement upon said land commenced
16 after the date of recording of the order of intention, or 
11 damages by reason of any damage to said improvement.

1 Section 20. Whenever a board provides in its order of
2 taking that the same shall take effect upon the final deter-
3 mination of all questions relative to the validity of the
I  taking, compensation, damages and special assessments, or
5 the laying out or construction of public improvements in
6 connection therewith, such board may within one year
7 after the passage of the order of taking, and prior to the
8 final determination of said questions or within thirty days
9 thereafter, pass an order to abandon the taking. In case of

10 an abandonment notice of the same shall be given by send-
11 ing a copy of such order by registered mail to the last
12 known residence of any person whose land or an estate,
13 easement or interest therein was included within the taking
14 or which was damaged thereby.

1 Section 21. An award of compensation or damages in
2 an order of taking or for a public improvement shall be
3 deemed an offer to any person whose land or estate, ease-
4 ment or interest therein is taken or damaged and may be
5 accepted either in full satisfaction of all damages so sus-
6 tained or as a payment pro tanto without prejudice to any 

' 7 right to . file objections and to have his compensation or
8 damages awarded by a commission or a jury as provided in
9 this act. If such acceptance is made in writing it shall 

10 bind the person signing the same and the amount thereof
I I  shall become payable upon entry as provided in section nine-
12 teen. No interest and no costs shall be recoverable by any
13 person unless upon a final adjudication, compensation or
14 damages are recovered in excess of those awarded by the
15 board, and if they do not so exceed those awarded by the
16 board the city or town shall recover costs against such
17 person.

1 Section 22. At any time within thirty days after the
2 filinc of the aforesaid order of taking or for a public im-
3 provement any person whose land or an estate, easement or
4 interest therein is taken or will be damaged thereby may
5 file in writing with such board his estimate of the compen-
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6 sation or damage to which he is entitled, and such estimate
7 shall be deemed to be an offer made by such person and may
8 be accepted by such board at any time prior to the final
9 determination of the question by judicial procedure.

REMEDY FOR PERSON AGGRIEVED.
1 S e c t i o n  23. Any person aggrieved by failure to award
2 him compensation or damages arising out of a taking by
3 eminent domain or by the laying out or construction of a
4 public improvement in connection therewith or by the 
3 amount awarded him for said taking or damages and who
6 has filed an offer as provided in section twenty-two of this
7 act, or who is aggrieved by the assessment of a special
8 assessment against his land or by the amount thereof may
9 file an objection with the board within sixty days of the

10 recording of such order in the registry of deeds. If such
11 person is a non-resident he shall file with his objections an
12 appointment of an attorney, resident within the common-
13 wealth, to receive service of process. No person shall have
14 his right to compensation or damages or the amount
15 thereof determined by court procedure unless he shall have
16 filed such objections within said sixty days. After the ex-
17 juration thereof the board shall forthwith pass an order
18 requesting the corporation counsel to bring a petition, in
19 the name of the city or town, in the superior court, for an
20 adjudication of all questions relative to said taking or
21 public improvement in cases in which objections have been
22 filed. The corporation counsel shall promptly, and in no
23 event later than thirty days thereafter, bring a petition in
24 the superior court for the county in which such taking is
25 made, praying for the appointment of three disinterested
26 commissioners to award compensation and damages and to
27 assess special assessments against the parties thereto. Said
28 petition shall set forth copies of the several orders in rela-
29 tion thereto, including that of intention to take, of taking
30 and of authority to bring the petition, with all other mate-
31 rial facts in relation thereto. If objections have been filed
32 by more than one person all of the objecting persons thereto
33 shall he joined as parties in the petition. If the action
34 affects property of married women their husbands shall be
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35 made defendants. Otherwise than as herein provided only
36 persons having an estate, easement or interest of record
37 need be made defendants.

1 Section 24. Upon the filing of the petition provided
2 under section twenty-three of this act summonses shall be
3 issued, returnable not more than thirty days thereafter,
4 which summonses shall be served upon all the parties to the
5 proceeding at least fourteen days before the return day
6 thereof; and the service and the return thereon shall be
7 made in the same manner as is provided by law for service
8 and return of summonses in actions of contract in the su-
9 perior court. In case of non-resident parties, service in

10 the manner herein provided on the attorney appointed
11 under the provisions of section twenty-three of this act shall
12 be due and sufficient service.
1 Section 25. The superior court upon a petition filed as
2 hereinbefore provided, upon the return day of the sum-
3 mons, shall appoint three disinterested commissioners to de-
4 termine the rights of any of the parties to compensation or
5 damages and the amount thereof, and the liability of any
6 of such parties to a special assessment and the amount of
7 the same. Unless a different rate is fixed by the court in
8 any case at the time of their appointment they shall re-
9 ceive compensation at the rate of ten dollars per day.

NOTICE OF HEARING.
1 Section 26. Upon the appointment of the aforesaid
2 commissioners, they shall forthwith appoint a day for the
3 hearing of all parties to the proceeding and the trial of all
4 questions at issue. Fourteen days’ notice of the bearing
5 shall be served upon each of the parties to the proceeding
6 and return made thereupon in the manner provided in sec-
7 tion twenty-four of this act. No failure to serve any party
8 entitled to summons or notice under the provisions of this
9 section or section twenty-four of this act shall invalidate

10 the order of taking or for laying out and constructing a
11 public improvement, or a special assessment levied there-
12 under.



24 LAND FOR PUBLIC PURPOSES. [Feb.
1 Section 27. If the petition provided under section
2 twenty-three of this act is not filed within four months after
3 the recording of the order of taking any party aggrieved in
4 the matter of compensation or damages by said order and
5 who has filed objections as provided under section twenty-
6 three of this act, or aggrieved in the matter of assessment
7 of special assessments may, within six months of the re-
8 cording of such order file a petition setting forth the facts
9 of the case in substance and praying for the appointment of

10 the commissioners provided under section twenty-four and
11 thereupon a summons shall be issued to the city or town,
12 returnable not more than thirty days thereafter and an
13 order of notice requiring the city or town to notify each
14 person who has filed objections as provided under said sec-
15 tion twenty-three not less than fourteen days before the re-
16 turn day of said summons. Service and return of the sum-
17 mons and notices provided for under this section shall be
18 made in the same manner provided in section twenty-four
19 of this act. The proceedings under this petition shall be the
20 same as when the petition is filed by the city or town.

1 Section 28. Whenever a petition is filed under section
2 twenty-three or section twenty-seven of this act the city or
3 town or any party to the proceedings may file a claim of
4 jury trial at any time prior to the return day of the peti-
5 tion and a failure to file the same within said time shall
6 constitute a waiver of the right to trial by jury. The city
7 or town may file such claim in the case of any or all of the
8 parties thereto. With such claim shall be filed a petition 
D setting forth a description of the land in which an estate,

10 easement, or interest is claimed to have been taken or dam-
11 aged or with regard to which the amount of the assessment
12 is contested, and any other necessary facts. Upon the filing
13 of this petition it shall be placed upon the list for speedy
14 trial and shall take precedence in time of trial over any
15 cause not involving the state or any municipality thereof as
16 parties thereto. Except when otherwise ordered by the court.
17 all such petitions arising out of the same order of taking
18 or for improvement shall be tried together.
19 When there is an award of compensation or damages and
20 an assessment of a special assessment upon the same parcel
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21 the jury shall return separate verdicts for the award and
22 the assessment.
23 Before final judgment is rendered on the verdict of the
24 jury and before the commissioners shall make their report,
25 the court shall certify the verdict or verdicts of the jury to
26 the commissioners and they.shall include the same in their
27 report: provided, however, that the parties to said cause
28 shall have the same rights on a motion for a new trial and
29 upon exceptions taken in said cause as are provided by law
30 for parties in other civil causes. On allowance of a motion
31 for new trial or entry of a bill of exceptions the case shall
32 take precedence of all cases not involving the state or any
33 municipality thereof as a party.

1 Section 29. At the trial before the commissioners the
2 issues to he determined shall be (1) whether any compensa-
3 tion or damages shall be awarded to any party thereto, and
4 if so, the amount thereof; (2) whether any special assess-
5 ment shall be assessed to any party thereto, and if so, to
6 determine the amount of the same.
7 The commissioners shall view the land taken or affected
8 by the order of the board.
9 The records of the board including the order of intention

10 and the order of taking and for improvements, with the
11 awards and assessments therein and the reports of the city
12 engineer and the board of assessors provided in section
13 twelve of this act shall be admissible in evidence at the hear-
14 ing before the commissioners. Excepting as herein other-
15 wise provided, the laws and rules of procedure and evidence
16 at the hearing before the aforesaid commissioners shall be the
17 same as in civil causes in this commonwealth.

1 Section 30. The commissioners shall file their report
2 in the superior court within thirty days after the comple-
3 tion of the hearing or hearings. In the report all damages
4 and assessments shall be listed separately but when there
5 is an award of compensation or damages and a special as-
6 sessment upon the same parcel, assessments or awards,
7 whether made by the commissioners or certified to them by
8 the court under the provisions of section twenty-eight of
9 this act relating to jury trials, shall be made for the balance
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10 remaining after deducting the smaller sum. Xo special as-
11 sessment shall be levied under this section exceeding in
12 amount the special benefit to the land to which it is
13 awarded. Within ten days after the filing of such report
14 or such further time as the court may allow, written objec-
15 tions thereto may be filed by any party to the proceedings
16 and upon such objections the court shall review the report
17 and for cause shown, may order a new award or assessment
18 by the same or by other commissioners, or make such other
19 order thereon as justice shall require. The court shall
20 hear and dispose of all such exceptions with all reasonable
21 speed. If no objections are filed as herein provided, or if
22 such objections are deemed insufficient to require further
23 order regarding the same, the court shall confirm the re-
24 port. All questions as to the admissibility of evidence or
25 rulings by the court shall be the subject of exceptions to
26 be taken and prosecuted in the same manner as exceptions
27 are taken and prosecuted in other civil causes.

1 S ecti on  31. Upon the final disposition of all questions
2 relating to said taking or improvement, the court shall
3 enter a judgment awarding damages to the parties to said
4 proceedings whose property is taken or damaged, and
5 assessing special assessments to the parties thereto whose
6 property is specially benefited thereby.
7 When there is an award of compensation or damages to
8 any party and a special assessment upon the land of the
9 same party, the judgment shall be for the balance of the

10 award or assessment remaining after deducting the smaller
11 sum.
1 Section 32. Any person upon whose land or an estate,
2 easement or interest therein an incumbrance is created by
3 the passing of the orders provided under sections ten and
4 fifteen of this act, and the recording of a^copy thereof in the
5 registry of deeds, or whose land has been taken and an
6 abandonment made under the provisions of section twenty
7 of this act or who suffers loss of the use thereof between
8 the date of the creation of such incumbrance and the date
9 when compensation or damages become collectible or when

10 the vote of abandonment is taken, or who suffers loss or is
11 put to expense by the creation of such incumbrance, may
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12 recover indemnity for tlie same upon a petition to the su-
13 perior court filed within sixty days after the date when the 
11 awards of compensation or damages become collectible or 
15 from notice of abandonment given under the provisions of 
l(i section twenty of this act. Jury trial may be claimed at
17 any time prior to the return day of the petition after which
18 the right thereto shall be deemed to have been waived. If
19 proceedings are pending under the provisions of sections
20 twenty-three to thirty-one, inclusive, of this act, to which a
21 person claiming indemnity under the provisions of this sec-
22 tion is a party, the commissioners or jury sitting to deter-
23 mine the question of awards and assessments therein shall
24 hear and determine the question of indemnity claimed under 
.25 the provisions of this section.

JOINT AND CONTINGENT 1NTKUESTS.
1 Section 33. Joint tenants or tenants in common may
2 join or be joined as parties to any proceedings under the
3 provisions of this act, and the provisions of section seven-
4 teen to section twenty-six, inclusive, of chapter forty-eight
5 of the Revised Laws shall apply to all cases in which there
6 are different interests and contingent estates affected
7 thereby.

M ISCEI.I.AX KOl'S REVISIONS AS TO SPECIAL ASSESSMENTS IN' PAR
TICULAR CASES.

1 Section 34. Whenever a board making an order which
2 includes the laying out or construction of public improve-
3 ments provides in the order therefor that a special assess- 
1 ment shall be levied after the completion oi such improve- 
5 ments it shall, upon completion thereof, give a hearing to all 
<; persons whose land is included in the specially benefited dis-
7 trie! established by the order. Notice of such hearing shall
8 be given in the manner provided in section thirteen of this
9 act so far as the provisions are applicable to special assess-

10 ments. The hearing shall be conducted in the manner pro-
11 vided in section fourteen of this act and upon the comple-
12 tion thereof the board shall assess the special assessment in
13 the manner provided in section fifteen of this act to the
14 lands specially benefited, but the assessment shall not in
15 anv case exceed the estimate made thereunder. The town
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16 or city and all persons who become liable thereby to a
17 special assessment shall have the same rights and remedies
18 and duties as are provided in sections twenty to thirty-one
19 of this act so far as the same are applicable to special
20 assessments.

1 Section 35. W hen a. board orders a public improve-
2 ment involving the purchase of land, the proceedings
3 thereon shall be the same as provided in this act for making
4 public improvements in connection with takings of land in
5 so far as the same are applicable, and the town or city and
6 all persons whose land or an estate, easement or interest
7 therein is taken or damaged or who become liable thereby
8 to a special assessment shall have the same rights and renn
9 edies as are therein provided.
1 Section 36. Excepting as otherwise provided in section
2 thirty-seven of this act, whenever a board proposes to lav
3 out or construct a public improvement not involving the
4 taking or purchase of land if it deems that there will be any 
o special benefit to any land by reason of said public improve-
6 ment it shall require the board of assessors to make return
7 of (1) a description of a district that in its opinion will
8 receive some special benefit by reason thereof, (2) what'
9 portion of the total cost of the proposed improvement and

10 the proceedings in relation thereto should be levied, as a
11 special assessment on land specially benefited, and what
12 jiortion should be paid by the city or town out of a general
13 tax levy or by an issue of bonds, (3) a list of those parcels
14 of land which will be specially benefited, together with the
15 names of the persons to whom each such parcel was last
16 assessed, for the purpose of general taxation and the
17 amount of the special benefit which in its opinion will
18 accrue to each parcel from the said public improve-
19 ment.
20 I t  shall be the duty of the board of assessors to make and
21 certify a report of the required facts within thirty days of
22 the receipt of the order requiring the same. This return
23 shall be placed on file in the office of the board and shall
24 be accessible to the public during the pendency of the pro-

5 ceedings relating thereto. Upon the receipt of the report of
6 the board of assessors the board shall give a hearing, of
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27 which notice shall be given according to the provisions of
28 section thirteen of this act, so far as the provisions are ap-
29 plicable to special assessments and shall assess the special
30 benefit in the manner provided in section fifteen of this act.
31 The town or city and all persons who become liable thereby
32 to a special assessment shall have the same rights, remedies
33 and duties as are provided in sections twenty-three to thirty-
34 one of this act so far as the same are applicable to special
35 assessments.

1 S e c t io n  37. Whenever under an order for the establish-
2 ing, laying out, or construction of sidewalks, streets sur-
3 facings, pavings, lateral sewers or other public improvements
4 in which there is no taking of land, a special assessment is
5 levied only on abutters at a fixed rate based on the frontage
6 or area or on both frontage and area the board may order
7 such improvement without passing an order of intention or
8 requiring of the engineer or board of assessors the informa-
9 tion specified in section thirty-six or giving notice or hear-

10 ing prior to ordering such improvement. They may in such
11 case pass an order for the improvement, including the assess-
12 ment of special assessments subject to the limitations pro-
13 vided in section fifteen of this act. A copy of such order
14 shall be recorded within thirty days in the registry of deeds,
15 and unless so recorded assessments thereunder shall not be
16 valid. Publication shall be made in the manner provided in
17 section eighteen of this act so far as the same applies to spe-
18 eial assessments. Thereafter the town or city or any person
19 affected thereby shall have the same rights, remedies and
20 duties relative to special assessments, provided in this chap-
21 ter, excepting that upon a petition under sections twenty-
22 three and twenty-seven of this act the court may hear the
23 evidence and view the land against which a special assess-
24 ment is levied instead of appointing a commission as pro-
25 vided in other cases. In all other respects the procedure
26 shall be as set forth in sections twenty to thirty-one of this
27 act.

1 Section 38. Whenever a county highway is laid out,
2 altered or discontinued, or specific, repairs are ordered
3 thereon, and the cost, or a portion thereof has been appor-
4 tioned by the county commissioners to the town or the
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5 several towns in which such new highway, alteration, dis- 
(> continuance or specific repairs is ordered, the board of
7 selectmen or road commissioners of any such town or each
8 such town shall obtain from the city clerk the certified copy
9 of the list of persons specially benefited as returned to the

10 county commissioners by the board of assessors of such
11 town, and if they find there has been a special benefit, shall
12 proceed to levy special assessments according to the provi-
13 sions of section thirty-four of this act and the town or city
14 and all persons who become liable to a special assessment
15 thereunder shall have the same rights and remedies pro-
16 vided in said section thirty-four.
1 Section 39. Two or more cities or towns may vote to
2 establish, lay out and construct a joint public improvement,
3 and upon agreement of such cities and towns as to the por-
4 tion of the total expense to be borne by each such city or
5 town takings may be made and improvements ordered under
6 the provisions of sections one to thirty-one inclusive of this
7 act. Special assessments may be levied in the same manner
8 that is provided for special assessments for the portion of
9 the cost of an improvement ordered by the county, appor- 

10 tioned to a particular city or town.
1 S e c t io n  40. Excepting in cases where a special assess-
2 ment is set off against an award of compensation or damages
3 as provided in sections fifteen and thirty-one of this act,
4 no such assessment shall be collectible until the public im-
5 provement for which such special assessment is levied is
6 completed.
7 Unless such assessment is apportioned under the provi-
8 sions of section forty-one of this act, the board making the
9 improvement, upon the completion thereof, shall certify

10 the assessment to the board of assessors, and they shall add
11 the same to the annual tax upon the land, upon the date
12 next thereafter for the assessment of such annual tax, from
13 which date the special assessment shall bear interest.

1 S e c t io n  41. Excepting in cases where the special assess-
2 ment is set off against an award of compensation or damages
3 as provided in sections fifteen and thirty-one of this act, if
4 the board in its order for public improvements provides for
5 an apportionment of the special assessment over a term of
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6 years, the owner of land upon which a special assessment
7 has been laid may at any time before demand for payment
8 thereof give notice to the board making such assessment,
9 and thereupon the board shall apportion the same into such

10 number of equal parts, not exceeding the number provided
11 in such order, as the owner in such notice shall request,
12 and shall certify such apportionment to the assessors, who
13 shall add one of the parts, with interest from the date when 
11 the assessment is payable under the provisions of section
15 forty, to the annual tax upon said land for each of the
16 years next ensuing until all of the parts have been so added;
17 and all such annual instalments remaining unpaid after
18 they become due shall continue to bear interest until date
19 of payment.

I’liOVISIONS AS TO ENFORCEMENT OF LIENS.
1 Section 42. All special assessments shall constitute a
2 lien upon the land assessed. The lien shall continue for
3 two years after the assessments or charges have been com-
4 mitted to the collector, or if they are to be paid by instal-
5 ments, for two years after the last instalment has been com-
6 mitted to the collector unless sooner paid. Any balance
7 of such assessment remaining unpaid may be paid at any
8 one time, notwithstanding a prior apportionment.
1 Section 43. Demand for the payment of assessments
2 may be made in like manner as demands for the payment
3 of taxes; and sales for the nonpayment of such assessments
4 and all proceedings connected therewith shall be made upon
5 the same notices thereof, and shall be otherwise conducted
6 in the same manner as sales for nonpayment of taxes; and
7 all proceedings subsequent to such sales, relative to redemp-
8 tion, the purchase and holding of the land by the city or
9 town, the interest to be paid in case of redemption, and

10 otherwise, shall be the same as when land is sold for taxes.
11 Said assessments and charges may also be collected by an
12 action of contract in the name of the city or town.

1 Section 44. If a special assessment is invalid and has
2 not been paid or has been recovered back, it may be re-
3 assessed by such board, to the amount for which the original
4 assessment ought to have been made, and it shall be a lien
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5 upon the land, and shall be collected in the same manner
6 as reassessed taxes.
1 S e c t io n  45. An owner of land liable to a special assess-
2 ment may give notice in writing to the board before the 
•S estimated damages is made, that he elects to surrender his
4 land; and if said board adjudges that the public convenience
5 and necessity require the taking of such estate for such
6 public improvement, it may take the whole thereof, and
7 shall thereupon estimate its value, excluding the benefit or
8 advantages accruing from such improvements; and such
9 owner shall convey the estate to such city or town and may

10 recover therefrom in an action of contract the value so
11 estimated. The city or town may sell any portion of said
12 land which is not needed for such improvements.

1 Section 46. If a special assessment is made upon land,
2 the whole or part of which is leased, the owners shall pay
3 the assessment and may collect of the lessee an additional
4 rent for the portion so leased, equal to ten per cent per
5 annum on that proportion of the amount paid which the
6 leased portion bears to the whole estate, after deducting
7 from the whole amount any money received for damages
8 to such land in .excess of what he has necessarily expended
9 thereon by reason of such damages.
1 Section 47. Whenever any land shall have been taken
2 for a city or town by a board or other authority, by pur-
3 chase or otherwise, for any public improvement, such as
4 laying out, relocating, altering, widening or constructing
5 a public way, park, sewer, public alley or sidewalk, such
6 board or other authority, after taking, may make a new
7 award or new awards of the compensation or damages to
8 be paid by the city or town to the owner on account of such
9 taking, and may agree in writing with the owner that the

10 city or town shall assume the betterments assessed, or that
11 may be assessed upon the residue, or upon a portion of the
12 residue of the land of such owner if, upon terms to be
13 agreed upon by him with said board or other authority,
14 he shall release the city or town from all claims for dam-
15 ages growing out of the proceedings in respect of which
16 the betterments are assessed.
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1 Section 48. If the land is sold for payment of an assess-
2 ment of a portion of the cost of any public improvements,
3 such land may be redeemed in the same manner, by the
4 same persons and on the same terms as if sold for payment
5 of taxes.
1 Section 49. If land which is subject to a lien for an
2 assessment is so divided by sale, mortgage or otherwise,
3 that said lien affects the land owned in severalty by two
4 or more persons, the assessors, board or official making the
5 original assessment, except in the city of Boston, at any
6 time before proceedings have been taken to enforce the 
1 lien, may, or upon the written request of the owner in fee,
8 or in mortgage of a portion thereof, accompanied by a plan
9 sufficient for the identification of the division of the whole

10 estate, with the names of the different owners thereof, shall
11 divide said assessment and the costs and interest accrued
12 thereon, among the several parcels into which said land has
13 been divided, assessing upon each parcel the respective pro-
14 portion of the amount of the original assessment then due.

1 Section 50. The assessors shall mail a notice of such
2 request and of the time appointed for such division to the
3 address, so far as known to them, of all persons interested
4 in said land who have not waived notice.
1 Section 51. After such assessment has been so divided,
2 the proportion only of said assessment, interest and costs
3 apportioned upon each several parcel of land shall be a lien
4 thereon, and no owner or mortgagor shall thereafter be
5 liable for the assessment so apportioned upon any parcel
6 not owned by him, but the lien shall be valid for the amount
7 of each apportionment upon the several parcels upon which
8 it is apportioned.
1 Section 52. If an assessment apportioned into instal-
2 ments has been divided under the provisions of the three
3 preceding sections, the amount apportioned to each parcel
4 shall be payable upon the same conditions of time, interest
5 and charge as the original assessment.
1 Section 53. A person aggrieved by any action of the
2 assessors under the provisions of the four preceding sections,
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•) may, within seven days thereafter, appeal to the board of 
4 assessors for a revision thereof, and the action of said board 
•5 upon such appeal shall be final.
1 Section 54. Hereafter any taking of land by the com- 
i  monwealth, or by any district of the commonwealth or a
3 municipality thereof, shall be in accordance with the pro-
4 cedure provided in this act, so far as the same is applicable,
5 unless otherwise provided by law.
1 Section 55. Where the cost of any public improvement,
2 whether laid out and constructed by a public authority
3 or by a public service corporation, is apportioned to a city or
4 town, special assessments may be levied therefor by such
5 city or town in accordance with the provisions of section
6 thirtj'-eight of this act so far as the same are applicable.
1 Section 56. The provisions of this act shall not apply
2 to takings of land by railroads or other public service cor-
3 porations.
1 Section 57. Excepting as provided in section five of this
2 act in case of the abandonment by a city, town, county or
3 the commonwealth, or any district thereof, of land or an
4 estate, easement or interest therein which was acquired by
5 eminent domain, the title thereto shall vest in the persons,
6 their heirs and assigns in whom it was vested at the time of
7 the taking and may be set off in reduction of the amount of
8 the award of compensation or damages by reason of the
9 taking of the same in any proceedings then pending, or in

10 any proceeding for an award of damages by reason of the
11 abandonment of the same.
1 Section 58. No length of possession, occupancy, or use
2 of land owned by any city, town, county, or the common-
3 wealth or any district thereof, or of any estate, easement,
4 or interest in such land, by an owner or occupant of adjoin-
5 ing land or by any other person shall vest in such person
6 any estate, easement, or interest therein; and any fence,
7 buildings or other obstructions encroaching upon a state
8 or county highway or a townway shall, upon written notice
9 by the board having charge of such land, estate, easement
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10 or interest, be forthwith removed by such person and if not
11 so removed such board may cause the same to be removed
12 at the expense of such person, and may recover the amount
13 thereof in an action of contract.

AMENDMENT AND REPEAL OE SECTIONS AND CHAPTERS OF EX
ISTING LAWS.

1 Section 59. Chapter twenty-eight of the Revised Laws
2 is hereby amended as follows: —
3 By striking out section two and inserting in place thereof 
1 the following new section: — Section 2. Such boards may 
5 locate, lay out, and improve, public parks, and for that pur- 
G pose, may acquire land or any estate, easement, or interest,
7 therein, or may take bonds for the conveyance thereof to
8 their respective cities or towns, in the manner provided in
9 chapter of the acts of the year nineteen hundred and

10 fifteen. They may lay out and improve such parks, make
11 rules for their use and government, appoint all necessary en-
12 gineers, surveyors, clerks and other officers, including a police
13 force to act in such parks, define their powers and duties and
14 fix their compensation, and do all acts needful for the proper
15 execution of their powers and duties; but no land shall be
16 taken or expenditure incurred until an appropriation suf-
17 ficient for the estimated expense thereof shall have been made
18 by a vote of two thirds of the legal voters present and voting
19 at a town meeting, or in a city in which the city council con-
20 sists of two branches by a vote of two thirds of the members
21 of each branch, and in a. city in which there is a single legis-
22 lative board, by a vote of two thirds of the members thereof,
23 present and voting thereon. Such expenditures shall not ex-
24 ceed the appropriations made therefor, and all contracts in-
25 volving expenditures in excess of such appropriations shall
26 be void.
27 By striking out section five and inserting in place thereof
28 the following new section: — Section 5. They may levy or
29 cause to be levied a special assessment on land benefited
30 thereby, to meet, in whole or in part, the first cost of any im-
31 provement on a boulevard, driveway, or street, which is taken
32 under their control under the provisions of section three.
33 Said assessment shall be levied under the provisions of chap-
34 ter of the acts of the year nineteen hundred and fifteen.
35 By striking out section seven and inserting in place thereof
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36 the following new section: — Section 7. All takings of land
37 for park purposes, and the laying out and construction of any
38 public improvements on any park, parkway, or boulevard,
39 and the assessment of special assessment upon lands specially 
10 benefited by such improvements shall be made under the
41 provisions of chapter of the acts of the year
42 nineteen hundred and fifteen and subject to the require-
43 ments and remedies therein provided.
44 By striking out section eight.
45 By striking out section sixteen and inserting in place
46 thereof the following new section: — Section 16. In a city
47 which by a vote of its city council, or in a town which by vote
48 of a town meeting, accepts this section, or has accepted the
49 corresponding provisions of earlier laws, the board of park
50 commissioners may, in accordance with the provisions of sec-
51 tion one hundred and three of chapter forty-eight, establish
52 a building line distant at no point more than forty feet from
53 any exterior line of a parkway, boulevard or public way on
54 which a park abuts; and the extreme height to which build-
55 ings upon such parkway, boulevard, or public way may be
56 erected shall be seventy feet exclusive of such steeples,
57 towers, domes, cornices, parapets, balustrades, sculptured
58 ornaments, chimneys and roofs as such board may approve.
59 Whoever sustains damage by the establishment of such build-
60 ing line shall have the rights and remedies provided under
61 chapter of the acts of the year nineteen hundred and
62 fifteen. The procedings for establishing such building line
63 shall be in the manner therein provided.
64 By striking out section nineteen as amended by section
65 one of chapter five hundred and eight of the acts of the
66 year nineteen hundred and ten and inserting in place thereof
67 the following new section: — Section 19. Any city or town
68 may acquire any estate, easement, or interest in land under
69 the provisions of chapter of the acts of the
70 year nineteen hundred and fifteen, and prepare, equip and
71 maintain it, or any other land belonging to the city and
72 suitable for the purpose, as a public playground; and may
73 conduct and promote thereon play, sport and physical edu-
74 cation; and for this purpose may appropriate money and
75 may employ such teachers, supervisors and other officials
76 as it deems best, and may determine their compensation.
77 Except in the city of Boston and except as to making appro-
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78 priations, the above powers shall be exercised by the board
79 of park commissioners, or by the school committee or by a
80 playground commission appointed by the mayor or the se-
81 lectmen, or may be distributed between the board of park
82 commissioners, the school committee and such playground
83 commission or any of them, accordingly as the city council
84 or the town may decide. Until the city council or the town
85 determines which of the above bodies shall exercise said
86 powers they shall remain in the body now exercising them. 
S7 Compensation and damages arising out of a taking or by
88 reason of a public improvement under the provisions of this
89 act and the assessment of a special assessment, if any, by
90 reason of said improvement shall be made in the manner
91 provided in chapter of the acts of the year nineteen
92 hundred and fifteen. And the city or town or any person
93 whose land or an estate, easement, or interest therein is
94 taken or damaged or who becomes liable to a special assess-
95 ment thereby shall have the same rights, remedies and duties
96 in relation thereto as provided in said chapter of the
97 acts of the year nineteen hundred and fifteen. By striking
98 out section twenty as amended by chapter five hundred and
99 eight of the acts of the jrear nineteen hundred and ten.

100 By striking out section twenty-three and inserting in place
101 thereof the following new section: — Section 23. A town,
102 by a vote of two thirds of the legal voters present and voting
103 at a town meeting, or a city in which the city council con-
104 sists of two branches, by a vote of two thirds of the mem-
105 bers of each branch, and a city in which there is a single
106 legislative board, by a vote of two thirds of the members
107 thereof, present and. voting thereon, may take or purchase
108 land within their limits, under the provisions of chapter
109 of the acts of the .year nineteen hundred
110 and fifteen, which land shall be a public domain, and may
111 appropriate money and accept gifts of money and land there-
112 for. Such public domain shall be devoted to the culture of
113 forest trees, or to the preservation of the water supply of
114 such city or town, and the title thereto shall vest in the
115 commonwealth for the benefit of the city or town in which
116 it lies.
117 By striking out section twenty-four.
118 Chapter five hundred and thirteen of the acts of the year
119 nineteen hundred and eight is hereby amended by striking
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120 out section three and inserting in place thereof the following
121 new section: — Section 3. In cities and towns where the
122 provisions of this act are not already satisfied, land for the
123 purpose aforesaid may be taken under the provisions of
124 chapter of the acts of the year nineteen hun-
125 dred and fifteen and the money necessary to pay for such
126 land may be raised in accordance with sections nineteen, 
121 twenty and twenty-one of chapter twenty-eight of the Re-
128 vised Laws as amended by chapter five hundred and eight of
129 the acts of the year nineteen hundred and ten and by this
130 act; and any land owned by the city or town may be set
131 aside by vote of the city council, or of the board of select-
132 men, for the purposes of this act.
133 Chapter two hundred and twenty-three of the acts of the
134 year nineteen hundred and twelve is hereby amended by
135 striking out section three and inserting in place thereof the
136 following new section: — Section 3. In towns where the 
131 provisions of this act are not already satisfied, land for the
138 purpose aforesaid may be taken in accordance with the pro-
139 visions of chapter of the acts of the year nine-
140 teen hundred and fifteen and the money necessary to pay
141 for such lands may be raised in accordance with section
142 twenty-one of chapter twenty-eight of the Revised Laws,
143 and any land owned by the town may be set aside by vote
144 of the selectmen for the purposes of this act.
145 By striking out section nine of chapter forty-seven of the
146 Revised Laws and inserting in place thereof the following 
141 section: — Section 0. The damages sustained by any per-
148 son whose property has been taken for, or has been injured
149 by the construction or alteration of such highway shall be
150 determined by said commission and shall be paid by the
151 commonwealth. The mayor of a city, if so authorized by a
152 vote of the board of aldermen, or the selectmen of a town,
153 if so authorized by a vote, of the town, may stipulate in
154 writing in behalf of the city or town to indemnify and save
155 harmless the commonwealth against all claims and demands
156 for damages which may be sustained by any person whose 
151 property has been taken for, or has been injured by the con-
158 struction of, any highway which the Massachusetts highway
159 commission proposes to lay out and construct as a state high-
160 w a y, and thereupon such town or city shall be liable ulti-
161 mately for the amount of any verdict against the common-
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162 wealth for such damages, and for costs, the amount thereof
163 to be recoverable by the commonwealth in an action of con-
164 tract. The procedure relative to the award of compensation
165 or damages and the rights, duties and liabilities of the com-
166 monwealth or any city or town, or of any person affected
167 by such taking or improvement, shall be as provided under
168 chapter of the acts of the year nineteen hun-
169 dred and fifteen, and any town which has assumed liability
170 for damages as herein provided may levy special assessments
171 in accordance with the provisions of section thirty-eight of
172 chapter of the acts of the year nineteen hun-
173 dred and fifteen.
174 Chapter forty-eight of the Revised Laws is hereby amended
175 as follows: —
176 By striking out therefrom sections one to eight inclusive
177 as amended by sections one to seven inclusive of chapter
178 five hundred and fifty-four of the acts of the year nineteen
179 hundred and twelve ancl inserting in place thereof the fol-
180 lowing new sections : — Section 3. The commissioners shall
181 require the engineer for the county or for the town or towns
182 in which the new highway or the alteration, specific repairs,
183 or discontinuance is prayed for, and the board of assessors
184 of such town or towns to furnish reports which shall be in
185 form and substance like those provided under section twelve
186 of chapter of the acts of the year nineteen hun-
187 dred and fifteen, excepting that the estimated apportion-
188 rnent of cost between a special assessment area and the town
189 shall be for that portion of the cost which is or will be as-
190 sessed to such town. I t  shall be the duty of the engineer
191 and of the board or boards of assessors to make and certify
192 a return to the commissioners after the manner provided in
193 said section twelve and these reports shall be placed on file
194 at the office of the county commissioners and shall be ac-
195 cessible to the'public during the pendency of the proceed-
196 ings relating thereto. The commissioners shall also certify
197 a copy of such reports to the town clerk of the towns in
198 which the new highway or alteration, specific repairs or dis-
199 continuance is prayed for. Section 4. Thereupon the
200 county commissioners shall give a hearing or hearings of
201 which notice shall be given in the manner provided under
202 section fifteen of chapter of the acts of the year
203 nineteen hundred and fifteen, and the hearings shall be
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4 governed by the provisions of section fourteen of said chap
ter. Section 5. Within fifteen days after such hearing the 
county commissioners, if they adjudge that common con
venience and necessity require, shall order the laying out, 
alteration, or discontinuance of the said highway, or specific 
repairs thereon or they may order changes between the 
termini of the highway described in the petition, and upon 
a petition for laying out or alteration of a highway they may 
order specific repairs upon an existing highway when in 
their opinion such specific repairs will obviate the necessity 
of the new highway or alteration prayed for in such peti
tion. Such order shall also include (1) an apportionment 
of the total cost of any taking of land and the laying out, 
construction, alteration, discontinuance or specific repairs 
therein ordered, between the county and the respective towns 
m which such highway or proposed highway is located, (2) 
an award of compensation or damages for any land or an 
estate, easement, or interest therein, taken or damaged 
thereby, (3) a provision for the time when such laying out, 
alteration or discontinuance shall take effect which shill be 
either upon the date of recording of a copy of the order in 
the legistry of deeds as herein provided or upon a final 
determination of all questions relative to the validity of 
such order and the question of compensation or damages 
arising by reason of the acts of the commissioners there
under, (4) a provision for a reasonable time within which 
the owner of the land may remove his timber, wood or trees 
or be deemed to relinquish his right thereto upon failure so 
to do after reasonable notice of such provision. Section 6. 
Fhe copy of the order shall be recorded in the registry of 
deeds within thirty days after the passage thereof, and no 
action of the commissioners thereunder shall be valid until 
such copy is so recorded. The provisions of sections seven
teen to thirty-two inclusive of chapter of the acts of
the year nineteen hundred and fifteen shall govern the pro
cedure relating to the laying out, alteration, or discontinu
ance of highways or making specific repairs thereon, under 
the provisions of this chapter, and to all claims for com
pensation and damages by reason thereof and the determina
tion of the same by court procedure, so far as the provisions 
of said sections are applicable thereto. Section 7. The board
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245 in towns and cities charged with the duty of laying out, or
246 alteration of such highway or making specific repairs
247 thereon, shall from time to time as often as may be neces-
248 sary examine the work during its progress, to ascertain tliau
249 it is well done according to the directions of the commis-
250 sioners and if the city or town does not perform work to
251 the acceptance of the commissioners the provisions of sec-
252 tions fifty-four and fifty-five of this chapter shall apply.
253 By striking out sections thirteen, fourteen and fifteen.
254 By striking out section twenty and inserting in place
255 thereof the following new section: — Section 20. If  there
256 are several parties, who have several estates in the same
257 property at the same time, other than the estates and in-
258 terests for which provision is made in section seventeen, and
259 the property is taken or damaged, in whole or in part, by
260 laying out, relocating, altering, or discontinuing a highway,
261 or by making specific repairs thereon, and one of such parties
262 files objections and proceedings are had thereon as provided
263 in chapter of the acts of the year nineteen hun-
264 dred and fifteen, the other parties may become parties to
265 the proceedings under such petition, and the damages of all
266 of them may be determined by the same jury, in the man-
267 ner provided in the four following sections.
268 By striking out sections twenty-seven to fifty-one inelu-
269 sive and section sixty-one.
270 By striking out sections sixty-five to seventy-one inclu-
271 sive and inserting in place thereof the following new sec-
272 tions: — Section 65. The selectmen or road commissioners
273 of a town may lay out, discontinue, or alter town ways for
274 the use of the town and private ways for the use of one or
275 more of the inhabitants thereof; or they may order specific
276 repairs to he made upon such ways. The provisions of chap-
277 ter of the acts of the year nineteen hundred and
278 fifteen for determining the validity of the proceedings and
279 the amount of compensation, damages, or assessments there-
280 for shall apply to the laying out and alteration of town ways
281 under this section. Section 66. Upon a petition for the
282 laying out, alteration, or discontinuance of a private way,
283 or making specific repairs, no order of intention shall be re-
284 quired and upon the receipt of the petition, notice shall he
285 given as provided under section thirteen of chapter
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of the acts of the year nineteen hundred and fifteen, and 

thereafter the proceedings shall be under the provisions of 
said chapter.

All damages sustained by a person in his property by the 
laying out, alteration, or discontinuance of a private way or 
by specific repairs thereon shall be paid by the person for 
whose use or benefit it is laid out, altered, or specific re
pairs are ordered, or, if it is discontinued, by the person on 
whose application it is discontinued, unless the selectmen or 
road commissioners order a part thereof to be paid by the 
town.

By striking out section seventy-two and inserting in place 
thereof the following new section: — Section 72. In a town 
which accepts the provisions of this section or has accepted 
the corresponding provisions of earlier laws, the selectmen, 
road commissioners, or sewer commissioners may, when a 
town way is laid out, altered, or widened, enter and lay 
sewers and water pipes therein before possession is taken 
for the purpose of constructing such way, in like manner as 
if it had been actually constructed. Such entry shall not 
be deemed an entry for the purpose of constructing the way, 
and, until such way has been constructed, sewer assessments 
shall be levied only upon the estates of persons connecting 
their drains with such sewers. If such laying out, altera
tion, or widening is abandoned under the provisions of sec
tion twenty of chapter of the acts of the year
nineteen hundred and fifteen, all sewers or water pipes so 
laid therein shall be deemed to have been legally laid and 
placed therein; and damages may be recovered therefor in 
the manner provided in the case of laying of sewers or water 
pipes in private lands; and the right to recover the same 
shall accrue when such laying out, alteration, or widening 
becomes void.

By striking out section seventy-four and inserting in place 
thereof the following new section: — Section 74 . If the se
lectmen or road commissioners unreasonably refuse or 
neglect to lay out or alter a town way or private way when 
requested in writing by one or more of the inhabitants of a 
town, the county commissioners, on the petition in writing 
of a person aggrieved, filed within one year after such re
quest, may lay out or alter such way, and may determine its 
boundaries and measurements. The proceedings thereupon
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328 and the lights, remedies and duties of the county and the
329 persons affected thereby shall be according to the provisions
330 of chapter of the acts of the year nineteen liun-
331 dred and fifteen.
332 By striking out section seventy-nine and inserting in place
333 thereof the following new section: — Section 79. If an ap-
334 plication is made to the county commissioners in conse-
335 quence of the refusal or neglect of selectmen or road corn-
336 missioners to lay out or alter a town way or private way, or
337 in consequence of the refusal or neglect of the town to accept
338 and allow such way when laid out or altered by the select-
339 men or road commissioners or if such application is made
340 for the discontinuance of a town way or private way, they
341 shall cause a like recognizance to be given to the county as
342 is required in applications for highways; and like proceed-
343 ings may be had on such recognizance. The procedure
344 thereupon shall be the same as provided in sections three
345 to seven inclusive of this chapter.
346 By striking out section eighty.
347 By striking out section eighty-two and inserting in place
348 thereof the following new section: — Section 82. If a jury
349 or a commission award compensation or damages for the lo-
350 cation or alteration of such way, they may extend the time
351 for the owner of the land to remove his trees, fences and
352 other property; and if he neglects to remove the same within
353 such extended time, he shall be deemed to have relinquished
354 his claim thereto.
355 By striking out section ninety-one and inserting in place
356 thereof the following new section: — Section 91. The
357 county commissioners of Middlesex shall have the same
358 powers and duties in the towns of Revere and Winthrop in
359 the county of Suffolk, relative to highways and other ways,
360 as they have in the towns in the county of Middlesex; and
361 the proceedings for the assessment and award of damages
362 and indemnity shall be the same as are hereinbefore pro-
363 vided.
364 By striking out sections ninety-two and ninety-three.
365 By striking out section ninety-four and inserting in place
366 thereof the following new section: — Section 91/-. The pro-
367 visions of the preceding sections, so far as applicable, shall
368 apply to cities, except as may be otherwise provided by their
369 charters or by special laws; but all proceedings involving
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370 the taking of land or damages or special assessments by rea-
371 son of public improvements shall conform to the provisions
372 of chapter of the acts of the year nineteen hun-
373 dred and fifteen notwithstanding any other provisions in
374 such charters or laws.
375 By striking out sections ninety-five and ninety-six.
376 By striking out section ninety-seven and inserting in
377 place thereof the following new section: — Section 97. The
378 board, officer or other authority which purchases or takes
379 land for street or highway purposes shall, within thirty days
380 after the passage of its order or vote to take or purchase
381 such land, cause a description and plan thereof to be filed
382 for record in the registry of deeds for the county or district
383 in which the land lies.
384 By striking out section one hundred and five and insert-
385 ing in place thereof the following new section: — Section
386 105. The mayor and aldermen of cities, and the selectmen
387 or road commissioners of towns, may take land within their
388 respective cities or towns, not appropriated to public uses
389 or owned by any other city or town from which may be
390 taken materials necessary for the construction, repair, or
391 improvement of streets or ways; and may lay out such ways
392 as they consider necessary for convenient access thereto.
393 All proceedings relative to such land and ways shall be the
394 same as are provided in the laying out of town ways.
395 By striking out section one hundred and six as amended
396 by section two of chapter five hundred and eleven of the
397 acts of the year nineteen hundred and ten.
398 By striking out section one hundred and seven and insert-
399 ing in place thereof the following new section: — Section
400 107. The provisions of chapter of the acts-of
401 the year nineteen hundred and fifteen, shall apnly in all
402 proceedings for the award of compensation or damages sus-
403 tained by the taking of any water, land, rights of way, water
404 rights or easements, or b}r the erection of a dam or the con-
405 struction of an aqueduct, reservoir, waterway or of any other
406 works for the purpose of supplying water to a city or town.
407 By striking out section one hundred and eight and insert-
408 ing in place thereof the following new section: — Sec-
409 iion 108. The provisions of chapter of the acts
410 of the year nineteen hundred and fifteen shall apply to all
411 cases in which provision is made that damages shall be as-
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412 sessed in the manner provided in the laying out of highways;
413 but the limitation as to the time within which proceedings
414 shall be commenced shall be the same as are provided in the
415 various cases of the exercise of the right of eminent domain;
416 and the right of the trustees named in said sections to pe-
417 tition shall not accrue until the tenant in possession
418 neglects so to petition for one half of the period limited.
419 By striking out sections one hundred and nine and one
420 hundred and thirteen.
421 Chapter forty-nine of the Bevised Laws is hereby amended
422 as follows: — By striking out section two and inserting in
423 place thereof the following new section: — Section 2. The
424 proceedings provided in chapter of the acts of
425 the year nineteen hundred and fifteen shall govern the lay-
426 ing out and construction of sewers under the provisions of
427 this chapter, the award of compensation or damages aris-
428 ing by reason thereof, and excepting as otherwise provided
429 in this chapter, the assessment of special assessment for the
430 -cost of the same. A town or city or any person affected
431 thereby shall have the same rights, remedies and duties as
432 are provided in the aforesaid sections.
433 By striking out sections three, four and five and inserting
434 in place thereof the following new section: — Section S.
435 A city or town may adopt a system of sewers for a part or
436 the whole of its territory and may levy special assessments
437 for the cost of taking land for such sewers, of laying out
438 and constructing and repairing the same, and such special
439 assessments may be levied upon owners of land within such
440 territory by. a fixed uniform rate based upon the estimated
441 average cost of all the sewers therein, according to the
442 frontage of such land on any street or way in which a sewer
443 is constructed, or according to the area of such land within
444 a fixed depth from such street or way, or according to both
445 such frontage and area, but no assessment in respect to any
446 such land, which by reason of its grade or level or any other
447 cause cannot be drained into such sewer, shall be made,
448 certified or notified until such incapacity is removed. If
449 the assessment is according to the area within such fixed
450 depth, the lien shall attach therefor to the parcel assessed.
451 By striking out section seven and inserting in place thereof
452 the following new section: — Section 7. The mayor and
453 aldermen of any city except Boston or a town in which main
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454 drains or common sewers are laid may determine that, in-
455 stead of paying an assessment under the provisions of sec-
456 tion three, a person who uses such main drains or common
457 sewers in any manner shall pay for the permanent privi-
458 lege of his estate such reasonable amount as the mayor and
459 aldermen or the sewer commissioners, selectmen, or road
460 commissioners shall determine. A person aggrieved by such
461 determination shall have the rights and remedies relating
462 to special assessments provided in chapter of
463 the acts of the year nineteen hundred and fifteen.
464 By striking out of section eight the word “ five ”, in the
465 third line thereof, so as to read as follows: — Section 8.
466 The city council of a city or a town which itself is, or the
467 officers of which are, entitled, under the provisions of sec-
468 tions three, six and seven or under any special act, to assess
469 upoli land the whole or a part of the cost of laying, making,
470 maintaining or repairing main drains or common sewers,
471 may determine that such assessments shall be made by two
472 or more of the methods provided in said sections or special
473 acts, and may determine what part of the expense or esti-
474 mated average cost shall be paid by each of said methods.
475 By striking out sections fourteen and fifteen as amended
476 by chapter one hundred and seventy-seven of the acts of the
477 year nineteen hundred and seven, chapters three hundred
478 and fifty-six of the acts of the year nineteen hundred and
479 eight and chapter three hundred and thirty of the acts of
480 the year nineteen hundred and ten, and inserting in place
481 thereof the following new section: — Section 14. Appor-
482 tionment of any special assessments may be made under the
483 provisions of sections fifteen and forty-one of chapter
484 of the acts of the year nineteen hundred and
485 fifteen.
486 By striking out section sixteen, as amended by chapter
487 four hundred and fifty-three of the acts of the year nineteen
488 hundred and eight, to section twenty-three inclusive and
489 inserting in place thereof the following new section: — Sec-
490 tion 16. All assessments and charges for main drains and
491 sewers as provided under sections three, six and seven of this
492 chapter shall be subject to the provisions of sections forty-
493 nine to fifty-three inclusive of chapter of the
494 acts of the year nineteen hundred and fifteen.
495 By striking out section twenty-seven.
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496 Bjr striking out sections thirty-two and thirty-three.
497 By striking out section thirty-seven and inserting in place
498 thereof the following new section: — Section 37. If a per-
499 son, by the consent and under the direction of the sewer com-
500 missioners, selectmen or road commissioners, makes and lays
501 at his own charge a main drain or common sewer for the
502 benefit of himself and of others who join therein, every per-
503 son who afterwards enters his particular drain into the
504 same, or by any more remote means receives benefit thereby
505 for the draining of his land or buildings, shall pay to the
506 owners of such main drain or common sewer a proportion
507 of the cost of making and repairing it, as determined by
508 the sewer commissioners, selectmen or road commissioners
509 of the town, and certified under their hands.
510 By striking out section thirty-nine and inserting in place 
o il  thereof the following new section: — Section 39. A person
512 aggrieved by the determination of his assessment as pro-
513 vided in the two preceding sections shall be entitled to the
514 same rights and remedies as are provided relative to special
515 assessments in chapter of the acts of the year
516 nineteen hundred and fifteen so far as the same are ap-
517 plicable and upon final determination of the amount of such
518 assessment the person laying such drain or common sewer
519 may recover the amount thereof with interest at six per cent
520 in action of contract.
521 By striking out sections forty-two, forty-three and forty-
522 four and inserting in place thereof the following new sec-
523 tion : — Section 1,2. The mayor and aldermen or the board
524 having power to establish, grade and construct sidewalks in
525 a city may, if in their judgment the public convenience so
526 requires, grade and construct sidewalks and complete any
527 partially constructed sidewalk in any street of such city,
528 with or without edgestones, may cover the same with brick,
529 flat stones, concrete, gravel or other appropriate material,
530 and may assess the cost proportionally upon the abutters on
531 such s id e w a lk s :  provided, however, that no assessments i n
532 excess of fifty per cent of the cost shall be levied against any
533 abutting land unless such land is specially benefited to the
534 full amount of such assessment. Such sidewalks, if con-
535 strueted with edgestones and covered with brick, flat stones
536 or c o n c re te ,  shall afterward be maintained at the expense of
537 such city. If such sidewalk has been permanently con-
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588 structed with edgestones and covered with brick, flat stones
539 or concrete, as aforesaid, there shall be deducted from the
540 assessment therefor any amount previously assessed upon
541 the abutting land and paid for the cost of the construction
542 in any other manner of such-sidewalk; and such deduction
543 shall be made proportionally from the assessments upon
544 abutters, who are owners of the land in respect of which
545 such former assessments were paid. In estimating the dam-
546 age sustained by the construction of such sidewalks, the
547 benefit, if anjy to the property of the party by reason thereof 
5-18 shall be allowed in set-off.
549 Chapter fifty of the Revised Laws is hereby repealed.
550 All other acts and parts of acts inconsistent herewith are
551 hereby repealed.

1 Section- 60. The provisions of this act so far as they are
2 the same as those of existing statutes shall be construed as
3 a continuation thereof, and not as new enactments, and a
4 reference in a statute which has not been repealed to pro-
5 visions of law which have been revised and re-enacted herein
6 shall be construed as apjilying to such provisions as so in-
7 corporated in this act. • The repeal of a law by this act
8 shall not affect any act done, ratified or confirmed or any
9 right accrued or established, or any action, suit or proceed-

10 ing commenced under any of the laws repealed before the
11 repeal took effect.

1 Section 61. This act shall take effect on the first day of
2 July in the year nineteen hundred and fifteen.
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A P P E N D I X .

A cts of 1914, C h a pt er  100.
Resolve to provide for a Special Commission to report Uniform 

Methods and Procedure for taking Land for P ublic Pur
poses.

Resolved, That the tax commissioner, the attorney-general, and the 
chairman of the homestead commission are hereby directed to report 
to the next general court, not later than the second Wednesday in 
January, a bill or bills embodying as nearly as possible uniform 
methods and procedure by which land may be taken for public pur
poses, including the procedure in awarding damages for such taking 
of land, and proceedings by which the cost of such public improve
ments, including damages awarded, purchase price and cost of con
struction, alteration or relocation not exceeding the total cost of the 
improvements, shall be assessed in whole or in part against the land 
receiving some benefit or advantage from the same beyond the gen
eral benefit or advantage to all land in the city or town, said assess
ment not to exceed the total benefit received by such land. They 
shall conduct such investigations as may be necessary in the dis
charge of their duties, and shall hold public hearings. They shall 
serve without compensation, but may employ such expert assistance 
as may be necessary, at an expense not exceeding thirty-five hundred 
dollars.

Lack of U niformity in  Existing Laws.
The law in Massachusetts relating to takings of land is not in 

any sense a code, but is made up of a large number of different 
statutes-which have been incorporated from time to time into 
the various revisions of the statutes, with little attempt to har
monize the various enactments.

In chapter 25 of the Revised Laws, the chapter relating to 
towns and town officers, are found various sections relating to 
the power of towns to hold real estate for a public use and to 
appropriate money for the acquiring of the same. In this chap
ter some few sections are inserted regarding the power of cities. 
The general powers to “ hold real estate for the public use of 
the inhabitants,” and for disposal of the same have come down
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to us with some modifications through the Revised Statutes, the 
General Statutes, the Public Statutes and the Revised Laws.

The provision in section 15, setting forth the power to appro
priate money for “ the laying out, discontinuing, making, alter
ing and repairing highways and townways,” has been handed 
down from statutes of 1786 and 1818, while included in the 
same section is the power to appropriate money for parks 
originally granted in 1892, and for public libraries, granted 
in 1851.

Section 20 authorizes appropriations for public baths dating 
from 1874; section 31, the purchase of land and water rights for 
water supplies from a municipal or other corporation originally 
passed in 1870; section 39, for lockups in 1862; section 45, for 
town halls in 1869; while in section 47 of the same chapter 
appears the authority to purchase in fee for public schools libra
ries and engine bouses, these statutes having been originally 
passed in 1848, 1851 and 1855. The power to purchase play
grounds and to expend money for them is found in section 19 of 
chapter 28 of the Revised Law's, and had its origin in the year 
1893; and in the same chapter section 23 is given the right to 
take land for a public domain, for the culture of forest trees and 
the protection of water supply, — a right originally granted 
in 1882.

The procedure in the laying out, alteration and discontinuance 
of highways and making specific repairs thereon is found in 
chapter 48 of the Revised Laws. The provisions from section 1 
to section 57 were incorporated at various times from the year 
1693 down to the date of the Revised Laws. Tn these sections is 
grouped a fairly comprehensive statute as to procedure in this 
class of cases, although many of the sections are obsolete so far 
as use is concerned. In the same chapter sections 65 to 83 deal 
with the laying out, alteration and discontinuance of town ways, 
and the making of specific repairs thereon. These refar to the 
county highway law for procedure. These statutes apparently 
had their origin in the years 1693, 1713 and 1746. Tn section 94 
are the general provisions as to cities, referring to the procedure 
in the preceding sections as governing excepting when otherwise 
provided by charter or special law.

The statutes regarding parks and playgrounds are grouped in 
chapter 28, the law relative to State highways in chapter 47, and 
that relating to sewers and sidewalks in chapter 49. In all of 
these chapters there are references for procedure to the chapter
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for the laying out of town ways, although with some differences 
noted. Since the enactment of the Eevised Laws there have been 
numerous amendments to the law, some sections having been 
affected or amended nearly every year since 1902.

The following are some of the instances in which the lack of 
uniformity in the various statutes is apparent: —

A petition is required for the laying out of highways by the 
county, and a petition by towns to the State Highway Commis
sion for the laying of State highways. No petition is required 
in the case of town wavs, parks, public domain and most other 
purposes. A hearing and notice thereof is required for the lay
ing out of county highways, but not for the taking of parks, 
playgrounds, town ways or for land for a public domain. As 
to the estate taken the following are noticeable: a town may take 
“ land” for a town house (chapter 25 of the Eevised Laws, 
section 45) ; it may take “ land in fee ” for schools, libraries and 
engine houses (chapter 25, section 47) ; it may take “ land in 
fee” for parks (chapter 28, section 9) ; it may take “ land ” for 
a public domain (chapter 28, section 23) ; it may take “ land in 
fee or otherwise” for a playground (chapter 28, section 19). 
Instead of authorizing the Massachusetts Highway Commission 
to take land for State highways it is authorized to “ lay out and 
take charge o f” (chapter 47, section 6). Counties are author
ized to “ lay out, alter, order specific repairs upon, or dis
continue ” highways (chapter 48, section 5), and towns are 
authorized to “ lay out, alter, order specific repairs upon or dis
continue” town ways (chapter 48, sections 65 and 66).

There are quite general provisions in various cases for record
ing the orders of taking within sixty days. In the case of taking 
for town halls the recording is the act upon which depends the 
vesting of title. The same is true in the taking of cities for 
public schools, libraries and engine houses (chapter 25, sec
tion 48).In chapter 28 of the Eevised Laws, sections 7, 19 and 23, re
ferring respectively to parks, playgrounds and public domain, the 
statute does not provide that the title shall vest upon recording, 
and it is probable that the provisions relative to the recording 
are directory and not mandatory. A similar provision for re
cording is contained in chapter 48, section 97, regarding county 
and town ways, and this has been held by the Supreme Court to 
be directory. In chapter 48, section 13, the damages are made 
payable upon entry and taking possession for purpose of con-
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structmg a county highway. Chapter 47, relative to State high- 
vays, provides merely for the filing of copy of plan and location 
in the office of the clerk of the city or town.

As the law relative to counties, highways and town ways 
oiiginally stood the title vested upon the passing of the order. 
Subsequently it was provided that the laying out or alteration 
should not become effective until entry was made, and unless 
made within two years it should be deemed abandoned. Some 
provisions were made for indemnity for incidental loss and ex
pense (chapter 47, sections 13 and 69). The word “ loss” has 
been held not to include loss of use of land by reason of a pend
ing order of laying out or altering, and it is, therefore, not im
probable that the Supreme Court would decide that the order of 
taking did not constitute any incumbrance upon the land; and 
if so the law does not offer adequate protection against the de
liberate planting of improvements in the path of a proposed 
public improvement.

The Massachusetts State highway law (chapter 47, section 20) 
includes provisions to prevent the acquisition of title by pre
scription based upon encroachment. There is no such law for 
the protection of counties and towns, and it is frequently neces
sary for cities and towns to take land a second time where the 
title has been lost, because of encroachments of abutters. A 
marked instance of this was in the case of the- laying out of the 
Mohawk Yalley Trail State highway through the city of North 
Adams.

In the Revised Laws, chapter 48, sections 27 to 51 regulate 
procedure on application for a sheriff’s jury. In 1873 the right 
of trial by a jury in the Superior Court was granted, and the 
sections relative to a sheriff’s jury have not been in use for many 
years.

The same confusion of the law relative to takings of land 
exists in the law of assessment of betterments. In chapter 27, 
section 5, relating to parks, power is given to levy' an assessment, 
on abutters, not exceeding one-half of the first cost, where a 
street has been taken over as a connecting Jink between park, 
park ways or boulevards. This does not apply to other cases 
under the law relative to parks.

In  the act relating to sewers (chapter 49, section 3), power is 
given to assess a proportionate part of the charge of making and 
repairing the sewers, and section 5 provides that where a system 
of sewers is laid out an assessment may be made at a fixed uni
form rate, based on the cost of all the sewers according to front-



1915.] HOUSE — No. 1851. 53
age or area, or both frontage and area. This section places no 
limitation on the area of assessments so long as there is a special 
benefit, and no limitation as to the proportionate part of the cost, 
nor as to the percentage of the special benefit which may be as
sessed. Of course the limitation of any special assessment to the 
amount of the special benefit inheres in this law, although not 
provided in the section. The law relative to sidewalks (sections 
42, 43, and 44 of the same chapter) provides for the assessment 
of abutters only, and for not more than 50 per cent of the cost.

Chapter 50 of the Revised Laws is a permissive act relative 
to the assessment of betterments in the case of laying out, relo
cating, altering, widening, grading or discontinuing ways (see 
section 1), and in the case of locating and laying out parks (see 
section 19). This law has been accepted by most cities and some 
towns, but it is in general use in only a small number of the 
municipalities of the State. In municipalities where it has been 
accepted no public improvements are held to be made under the 
provisions of that act unless so stated in the order. Under this 
statute as applied to streets and ways there is no limitation as to 
the area of benefits, but the assessment is limited to one-half of 
the amount of the special benefit. In the ease of parks, where, 
judging by general experience, the area benefited would be some
what larger than in the laying out of the ordinary street, the as
sessable area is limited to abutters and the assessment to one-half 
of the benefit.

A close study of the law reveals many inconsistencies such as 
those above cited, and the result of the existing confusion is to 
leave considerable doubt in the minds of individuals, and fre
quently of their attorneys and of cities and towns, as to their 
rights and remedies.

The law is further complicated by different provisions for each 
city contained in their charters and in special laws. The most 
satisfactory and progressive statute relative to the assessment of 
betterments is doubtless that in force in the city of Boston (Acts 
of 1906, chapter 393, and Acts of 1913, chapter 536). Under 
this the whole of a specially benefited area may be included in 
the assessment district, and the special assessment is limited only 
by the cost of the improvement and the amount of the special 
benefit This statute also obviates one of the great difficulties 
which has e x is te d  in the past. Under the law as it existed in 
Boston prior to that time, and as it exists in towns and cities 
under the provisions of chapter 50, the amount of the assessment
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is not determined until some time within two years after the 
completion of the improvement. Thus an incumbrance was 
created which existed for many years in some instances before 
the amount was determined, and it led to serious practical ques
tions in the sale and mortgaging of real estate, as the property 
had usually changed hands between the date of determination of 
damages for takings and the assessment of betterments. I t  has 
been very usual to grant abatements or for the city or town to 
assume the assessment. The Boston statute provides for an 
estimate in advance of the improvement included in an order 
made at the time of taking. Upon the recording of this order 
it becomes a definite incumbrance of a certain amount, which 
may be reduced but which cannot be increased. From the stand
point of the city officials the Boston law is very satisfactory. It 
was worked out as a result of the practical experience of the city 
of Boston by men who had years of experience and study on the 
problems involved. From the standpoint of the real estate 
owner there have been complaints as to the adequacy of notice. 
It is further stated that as cities outside of Boston have not 
usually assessed beyond the abutting land, and may not assess 
over 50 per cent of the benefit, the Boston law discriminates 
against the developments of residential districts of the city of 
Boston. This complaint argues strongly in favor of uniformity 
of law and practice.

Takings of Land.
The power of eminent domain, since the term first came into 

use, has been deemed to include the right to take the property 
of others, not only in case of extreme necessity, but for ends of 
public utility. The uses for which land may he taken must be 
public uses, but the action of the Legislatures and the interpre
tation of the courts have constantly increased the number of 
recognized public purposes, and under the present tendency 
toward larger powers of government this process will doubtless 
go on in the future. I t  is also true that where an easement only 
might formerly have been held as necessary for the purposes of 
the government in some cases, to-day a fee would usually be sus
tained. This has become true in the cases of streets and ways 
because of the increasing number of servitudes to which it has 
become necessary to subject a street or way in order to carry 
out the necessary and usual powers of municipal government. 
Formerly the right across land was all that was needed, but to
day the activities of the city or town make it necessary to take
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practically a full use, not only upon the surface, but overhead and 
underground.

The power of eminent domain is always subject to the neces
sity of compensation therefor. I t  is based on the sovereignty of 
the State. The United States Constitution provides in the fifth 
amendment that no person shall be deprived of life, liberty or 
property without due process of law. This provision, while 
limited to acts by the United States, was made to apply to the 
rights of individuals in the several States by the fourteenth 
amendment. The Massachusetts Constitution provided in Article 
12 of the Declaration of Eights that “ No subject shall be ar
rested, imprisoned, despoiled, or deprived of his property, im
munities, or privileges, put out of the protection of the law, 
exiled or deprived of his life, liberty or estate, but by the judg
ment of his peers or the law of the land.

The Statutes of 1693-91, chapter 6, section 13, provided 
for the laying out of highways and assessment of damages 
by jury, and later, in the Statutes of 1756—57, chapter 18, sec
tion 2, provided for laying out of roads by the authorities of the 
town or city, and gave owners the right to appeal to a jury. This 
statute was in force when the Massachusetts Constitution was 
adopted, and under the decisions in this State a constitutional 
amendment would therefore be required to deprive the aggrieved 
party of the right to trial by jury. While there are many gen
eral complaints against the jury system, inquiry of the city so
licitors and officials of cities and justices of the superior court 
has failed to convince the commission that jury verdicts are ex
cessive by any considerable amount in any large number of cases 
in tlie taking of land by public authorities. An inquiry among 
a large number of city officials in cities outside of Massachusetts 
indicates that this tendency to reasonable verdicts by juries is 
general. On the other hand, a commission sitting to hear all 
cases arising out of the same general public improvement, having 
before it the evidence relating to the whole taking and improve
ment and all the territory affected thereby, can without doubt 
pass on the rights of a considerable number of individuals to 
compensation or damages, while from the very nature of jury 
trials a jury would seldom he able to carry more than one or two 
cases in mind. The trial before commissions has the further 
advantage that the commission may be made up of men who have 
had special training in the knowledge of real estate values and 
in the law relative to the matter in controversy. The trial be-
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fore a commission has the further advantage that the evidence 
of one aggrieved party is available for every other party to the 
proceedings, thus making it possible for one whose injury is not 
large to have his rights passed upon without an expense dispro
portionate to the amount involved.

With the possible exception of the city of New York the com
mission system seems to have worked out satisfactorily, and there 
are no general complaints as to amounts of award or as to ex
pense or delay in the procedure. While the compensation of 
commissioners in the city of Buffalo is limited to $6 per day, 
men of great ability have been induced to serve in important 
cases as a matter of civic duty and interest.

In  most States the act of condemning land is by judgment of 
the court made upon application of the city, town or public 
authority. On the other hand, in Massachusetts since colonial 
days the act has been performed by the city or town, and a right 
given to parties aggrieved to a hearing before a jury. In cities 
and States where the court has exercised the act of condemnation 
it has worked out satisfactorily, certain courts having little other 
business being designated to take charge of condemnation cases. 
If this system had been in vogue in Massachusetts it would 
doubtless have been satisfactory, and it has the advantage of re
lieving the person whose land is taken of a suspicion that the 
board acting in behalf of the town may not be fair in its award. 
On the other hand, there is at the present time no court in this 
Commonwealth organized and prepared to give the time neces
sary to these proceedings, and it seems wiser to leave the power 
where it now is. Excepting where a party claims jury trial the 
proposed law provides that in all cases arising out of the same 
taking of land, and the public improvements connected therewith, 
the trial shall be before commissioners appointed by court for 
that purpose. I t  is believed that this has all the advantages of 
the court condemnation and commission system of western cities 
and towns adapted to the existing conditions and practice of Mas
sachusetts. If this system is adopted it is believed that ulti
mately few cases will be taken to the jury.

Excess Condemnation.
There has been much discussion in recent years in regard to 

the advantage of excess condemnation. A most comprehensive 
report was made to the Legislature in 1903 by a special commit
tee of the Legislature, giving a large amount of information as
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to this matter. I t  recommended permitting the taking of a suf
ficient amount of laud beyond that actually required for the im
provement of a street to provide for the protection of the street 
line. To do this it would be necessary to take the unusable 
remnant of land adjoining the street, and in addition thereto to 
have the power, in case of necessity, to take the adjoining parcel, 
so as to make it possible to have a proper development of a par
cel adjoining the street. The Legislature passed an act granting 
power to take the unusable remnant, but no more; this was in
corporated in the Acts of 1904, chapter 443. Afterwards a con
stitutional amendment was adopted, making it possible to con
demn more than the amount of land required under special act 
of the Legislature. The act of 1904 has been little used, although 
in one considerable taking in Springfield — the Fulton Street 
widening — it was used to good advantage. The provision for 
excess condemnation under special act of the Legislature has 
been apparently too cumbersome to be of much value. The 
States of Ohio and New York have recently passed very broad 
constitutional amendments relative to excess condemnation, and 
eminent city officials and those interseted in city and town plan
ning throughout the country have urged that excess condemna
tion was desirable for purposes of recoupment of the cost of im
provements. Others have suggested the use of excess condemna
tion as a means of reducing or destroying unsanitary build
ing conditions in congested portions of the city. I t  is urged for 
this purpose in Cleveland, 0., in the proposal for an extension 
of Carnegie Avenue, where housing conditions are bad. After 
weighing the arguments for and against, the commission does 
not believe that excess condemnation with an idea of recoupment 
of the cost of the improvement is practical or desirable at the 
present time. I t  does believe that an extension of the provisions 
of the constitutional amendment, so that towns should have 
power to take the parcel adjoining the unusable remnant without 
special legislative act, would make for the advantage of the city 
or town in laying out streets and properly protecting the front
age where the old street line was changed, or in case of an en
tirely new street. The demand for such a law has been strongly 
urged on the commission by the city of New Bedford, and county 
commissioners have suggested an extension of the present law 
to counties. The commission does not believe that the law rela
tive to excess condemnation should be made use of for the pur
pose of relieving or destroying congested districts; that is a
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pioblem which is in pressing need of solution, hut it is entirely 
distinct from excess condemnation. An attempt has apparently 
been made to provide for condemnation for this purpose by an 
amendment to the Constitution, introduced and passed for the 
first time in the year 1914.

Special Assessments.
1 he assessment of betterments or special assessment is based 

on a somewhat different theory than that on which general taxes 
are levied. The power to tax has been exercised from the earliest 
history of the world, and is an inherent right of the sovereign 
State. It is not necessary that a person to whom a general tax 
is assessed should have received benefit from its application. The 
only limitations on the power are that the purpose for which 
the tax is levied must be a public one, and it must be raised for 
the district in which the tax is levied. In special assessments 
the whole or a portion of the cost of a public improvement is as
sessed upon those persons receiving some benefit other and differ
ent from the benefit received by the public. The theory is that 
wherever land is increased in value by a public improvement it 
should pay its proportionate share of the expense not exceeding the 
total of the special benefit, which is usually indicated by an en
hanced value of the land. While a general tax takes money from 
a man for which he may receive no return, the betterment tax or 
special assessment takes money and gives in return an increase 
in the value of the land against which it is assessed. Blackstone 
recognized this power and refers to a statute giving authority to 
commissioners to “ assess such rates upon owners of land within 
their district as they shall judge necessary.” Under the reign 
of Henry V III. provision was made to assess the cost of sewers 
according to the special benefits derived therefrom, with the addi
tional proviso that notice of such assessment must be given to the 
landowner. The rebuilding of a large district after the great 
London fire in 1666 rendered it necessary to levy special assess
ments, and an act in 1667 provided for a commission with “ au
thority to designate the number and location of sewers, drains 
and vaults, as well as the order and manner of paving and pitch
ing the streets and lanes, and to impose a reasonable tax on all 
houses within the said city or liberties thereof in proportion to 
the benefit they receive therefrom.” In New York, in 1676, the 
city authorized assessment of the cost of digging wells on Broad-
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waU  ̂ear  ̂ Street and other streets on the basis of one-half to 
the city and the other half to the owners nearest the well.

In Massachusetts a public way was laid out by the Massachu
setts Bay Colony in 1658, under an act assessing the cost “ on 
all such that will have benefit of the way,” and in 1629 an act 
for the enlargement and regulation of narrow and crooked lanes 
and passages provided that the cost should be paid by the neigh
borhood or town “ in proportion to the benefit and conveniency 
any shall have thereby.” In 1799 sidewalks were authorized, the 
cost to be paid by the abutters.

Notwithstanding the fact that the theory of special assessment 
was recognized at such an early date in Massachusetts, an investi
gation reveals the fact that in very few cities and towns has the 
system been used to any great extent in this Commonwealth, while 
in the cities of the west it has become the recognized method of 
financing public improvements. An apparent result of this fact 
is that our Massachusetts ciites are very heavily loaded with in
debtedness. This has been incurred in large part for public im
provements, which have added considerably to the value of prop
erties in the immediate neighborhood of the improvement, and 
for which the persons specially benefited have found it necessary 
to pay no more in proportion than those whose benefit was but 
slight and general in its nature. For example, there is no doubt 
but that the creation of park districts usually increases the value 
of property in the immediate neighborhood. The real estate firm 
of Wood, Harmon & Co., extensively engaged in laying out new 
tracts of land for residential purposes, some years ago decided 
to lay out park spaces in the platting of their land. Upon sale 
they found that they could readily charge enough more for the 
lots in the immediate vicinity of the parks to equal the prices 
for which the land used for the park could have been sold, and 
since that time they have laid out these park spaces in their 
various land developments. The laying out of Central Park in 
New York and of Prospect Park in Brooklyn was financed largely 
by special assessment, the assessment becoming smaller as the 
distance from the park increased. Central Park was created in 
the year 1853, and 32 per cent of the cost was assessed on prop
erty specially benefited, this being collected in installments. 
Mr. Flavel Shurtleff, in his book on “ Carrying out the City 
Plan ” calls attention to the fact that the values within the area 
of special assessments between 1853 and 1873 increased from
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$13,250,000 to $118,000,000, and. that in the case of Prospect 
Park, laid out in 1865, and for which a special assessment of 35 
per cent was levied, the values within the area of special assess
ment between 1865 and 1905 increased 400 per cent, while the 
average increase for the city was but 100 per cent.

The City Club of New York several years ago made an investi
gation of land values in those portions of Manhattan and the 
Bronx which were most affected by the building of the New York 
subway. The increase in value above the normal rate for seven 
years after its completion in this district was $80,500,000. The 
cost of that portion passing through this benefited district was 
but $13,000,000, while the whole cost of the subway from Bat
tery north was $43,000,000. If they had paid all the cost in 
their vicinity, real estate owners would have netted a profit of 
$67,500,000, and if they had paid all of the cost from the Bat
tery, they would still have netted $37,500,000. In the city of 
New York to-day nearly $15,000,000 is being collected each year 
from the special assessments levied in the city. One of the large 
improvements on which such an assessment is being levied at the 
present time is that of the extension of 7th Avenue and the 
widening of Varick Street, making a 100-foot street for a dis
tance of about 2,500 feet, thus creating the necessary link to make 
7th Avenue a thoroughfare to the down-town district. Of the 
total cost about 12 per cent is levied on abutters on the improve
ment and 33 per cent upon a specially benefited district. This 
district, with 7th Avenue as an axis, extends from Liberty Street 
to 59th Street, and runs east about one-half mile and west to 
the Hudson River opposite the improvement. Up town the dis
trict is narrowed to lines between 6th and 7th Avenues on the 
east, and 7th and 8th Avenues on the west.

In Buffalo, N. Y., two improvements were made for the pur
pose of extending a thoroughfare. Elmwood Avenue extended 
from the city limit on the north to Virginia Street, about a mile 
north of the city hall. The lower part of this was widened, and 
it was connected with Morgan Street by an extension of Morgan 
Street from Chippewa to Virginia, thus opening the remaining 
link of a main thoroughfare from the city line directly to city 
hall, a distance of about 5 miles. The assessors established six 
districts running north from city hall to the city line, with Elm
wood Avenue and Morgan Street as the axis. They then estab
lished subdistricts made up of a narrow strip of land running
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through the middle of each of the larger districts. Assessments 
for these two improvements were levied on the frontage on all 
streets included in the narrow districts. The front foot assess
ment varied from a total of $0.05, in the sixth district nearest 
the city line, to $17.62 in the second district, where the extension 
of Morgan Street was cut through. Assessments based on the 
whole area of special benefits were levied ranging from a total of 
$1.10 per 1,000 square feet, in the sixth district, to $11.94 per 
1,000 square feet in the second district.

In the city of Chicago the local assessment board collects from 
$10,000,000 to $12,000,000 per year in special assessments. All 
street pavings are assessed, and in all cases of down-town im
provements the whole cost is assessed to abutters. The South 
Side Park District developed its park system largely through the 
use of the special assessment. The 12th Street improvement 
now being constructed costs $4,500,000. The share of the city 
is $3,000,000, of which one-half is financed by a special assess
ment and the remainder by a bond issue. The extension of 
Michigan Avenue for 1 mile north from Grant Park involves 
the bridging of the Chicago River and benefits to the railroad, 
on which it pays its share. Forty-five per cent of the cost of 
this improvement is assessed to a large specially benefited area. 
The total cost of this improvement is $10,000,000.

In St. Louis the Kings Highway, a great cross-town boulevard, 
was laid out with assessment of betterments on a specially bene
fited area, and the widening of Market Street, which is to con
nect the down-town portion of the city with the park system, will 
be financed largely by the same means.

Kansas City is perhaps the finest example of what has been 
accomplished under this method of city finance. In 1895 a 
charter amendment was adopted for a park and boulevard sys
tem, and work was commenced at once. In the year 1914 this 
system comprised nearly 2,000 acres of park, 600 acres of park
way, and 60 miles of improved boulevards and park drives. The 
cost of the system to date, exclusive of maintenance, has been as 
follows: —
Acquisition of lands, 
Constructions, .

$7,554,505 69 
4,058,318 71

T otal, . $11,612,824 40
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This work has transformed Kansas City into one of the most 

beautiful cities of the country. Of this total cost approximately 
$10,000,000 was received from special assessments upon a spe
cially benefited area. I t  is interesting to learn that notwith
standing the fact that the owners of land in local park districts 
have been obliged to pay the expenses of these improvements, the 
demand for work has come faster than the city could complete 
the work. The increase in value resultant on these improvements 
has been so great as to make each district desirous of its share of 
the improvements. In several of the cities of the middle west, 
as in the case of Chicago, special assessment certificates are issued 
in the case of public improvements. These are not guaranteed 
by the city or county and do not become a part of their debt. 
Neither is the validity of the proceedings guaranteed. These 
are sold in the open market as are other bonds, the doctrine of 
caveat emptor applying. I t  may be thought that these special 
assessment certificates represent only a considerable added in
debtedness not different in its effect from its general city debt, 
but it is interesting to note that in Chicago only about $10,- 
000,000 in special assessment certificates is outstanding at this 
time. In the city of Detroit, where special assessments have been 
levied principally for street paving, alley paving and lateral 
sewers, these bonds are all held by the Detroit City Sinking 
Fund Commission, and there are only approximately $1,500,000 
outstanding. The city of Rochester, N. Y., which assesses street 
pavings to abutters, finds the demand for paving greater than 
the public works departments of the city can care for. Inquiry 
through many cities has revealed no general dissatisfaction with 
the special assessment system of financing public improvements, 
excepting, perhaps, in the city of Seattle, where a most radical 
and drastic use has been made of this power. The fact that great 
public improvements have been carried out under this system, 
which must otherwise have waited for years, has compensated for 
any dissatisfaction because of the necessity of paying these as
sessments, and real estate men in those cities which assess the 
cost of street paving, and full cost of sidewalks and sewers, say 
that in the marketing of real estate, since the system is uniform 
and it is known that the improvement must be paid for by the 
abutter sooner or later, the carrying out of the improvement and 
the payment of the betterment tax adds just so much to the 
value of the property, the same as the addition of interior im
provements to the buildings on the premises.
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H earings.
Some of the facts developed at hearings of the commission are 

noted below: —
In the city of North Adams, a few years ago, Ashland Street 

was widened in some portions and extended from Summer to 
Main, a distance of about 300 feet, making it a main thorough
fare. A substantial portion of this was assessed to the abutters.

In Pittsfield the custom has been in the past to assess 30 per 
cent to the abutters on permanent pavings, but it has been about 
ten years since any such assessment has been laid. No sidewalks 
are laid excepting on petition of the abutter. Sewer assessments 
are also levied for the whole cost. At the Pittsfield hearing the 
expressions were generally in favor of a larger use of betterment 
assessments.

At the hearing at Springfield a general sentiment in favor of 
a larger use of the betterment assessment was expressed. There 
had been little use of the betterment laws, excepting that in the 
case of sidewalks under the city charter the full cost is assessed 
to the abutters. I t  was stated that there were a large number of 
improvements for which a pressing demand existed arising out 
of the growth of the city, and that there was great difficulty in 
financing these through bond issues or the general tax levy. 
An interesting case cited at the hearing was that of Hillman 
Street, a street running at right angles to Main Street and 
extending to Dwight. An order was introduced in the city coun
cil to extend this a distance of 250 feet from Dwight to Chestnut. 
I t seemed quite probable that the order which did not provide for 
the assessment of betterments would pass, but it was held up by 
one member of the board of aldermen, and a conference had upon 
the matter, after which the abutters agreed that the city might 
assess a betterment tax against them for the amount of $35,000, 
the total cost of the improvement being estimated at $63,250.

At the hearing at Greenfield it was stated that the town 
eoulcl not keep up with the demand of abutters for sidewalks 
under the 50 per cent assessment, and that sidewalk improve
ments were being held up for that reason. Greenfield had made 
several takings for park purposes, and it was stated at the hear
e r  that without question the parks had increased the value of 
property in that vicinity.

At the hearing at Worcester it was stated that in few large 
projects was there any special assessment; that only on small
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new streets was the betterment tax used. In the case of street 
betterments, about one-third was assessed, and in sidewalks and 
sewers, 50 per cent. The city of Worcester has special pro
visions in its charter relating to assessments.

At the hearing in the city of Haverhill it appeared that better
ment assessments had been used but little excepting in the case 
of sidewalks, where the usual 50 per cent is assessed in most 
cases, and in the case of sewers, where there is an assessment to 
the abutters of 20 cents on the frontage and 4 mills on the area 
back 120 feet. There were very strong expressions at the Haver
hill hearing in favor of a more liberal act for special assessments.

At the New Bedford hearing it appeared that one-half of the 
cost of the ordinary sewer is usually levied as a special assess
ment. No sidewalks are constructed excepting upon petition of 
the abutters, and they are assessed one-half. Usually no other 
improvements are paid for by special assessment, but in the ex
tension of Union Street it is proposed that the city shall pay 
one-lialf, the street railway one-quarter and the abutters one- 
quarter. A desire was expressed there for larger powers of ex
cess condemnation without the necessity of going to the Legisla
ture for authority.

It has appeared from the inquiries by mail and at the hearings 
held that there is no uniform method in use with regard to the 
acceptance of streets. Streets are laid out and accepted by the 
cities and towns, some requiring that they shall be brought to 
grade and surfaced, others having no provisions of this kind. Re
gardless of the manner in which this is done it is usual to accept 
the streets at some later date. Generally the desire has been ex
pressed for greater uniformity of laws and for a simplification of 
the statutes.

City of Boston.
In  the city of Boston special assessments have, in the past, 

been levied in some cases. I t  is probably owing to the fact that 
a large number of improvements have been completed without the 
assessment of betterments, and the consequent feeling of injustice 
at any exception to the rule, and also owing to the hopefulness of 
individuals that an assessment in a particular case might be 
abated or assumed bv the city, that up to a recent time the law 
has been unsatisfactory and ineffective.

The following figures are taken from the report of the city 
planning committee of the Chamber of Commerce in 1911: —
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In tlie opening of a portion of Geneva Avenue, a 50-foot street, 

the cost was $38,000; $5,000 was assessed and $2,000 finally col
lected. In North Harvard Street, a 60-foot street, the cost was 
$70,000; only $23,000 was assessed and $11,000 was abated. 
Hyde Park Avenue, an 80-foot thoroughfare, cost $225,000. As
sessments were levied for $28,000, and there was a reduction of 
about one-lialf by jury. On the other hand, in the case of Athel- 
wold Street, in Dorchester, a local street, the cost was $12,000. 
Betterments were assessed for $12,000, and only $1,000 of the 
assessment was abated. The city had an experience in assessing 
betterments in the Fenway District which indicated the inef
ficiency of the old system under which streets were laid out. The 
Fenway improvements covered what was known as the “ hundred- 
acre lot." The rise in value between 1894 and 1908 was from 
$2,150,800 to $3,718,500, an increase of $1,567,700. As this was 
marsh land which was filled, the rise in value was not entirely 
due to laying out and extension of the streets. The report of the 
transactions involved in this laying out is contained in the re
port of the Boston Finance Commission (Yol. 4, page 236), and 
shows the condition at that time with some portion of the as
sessment still undetermined. Before this work was laid out the 
report states that there was an agreement that the full cost 
should be assessed, and an assessment was made under an act 
which was subsequently held to he invalid in so far as the pro
visions relative to assessments of betterments were concerned. 
The court also held that because of the delay of the city in con
structing the streets the agreement was not binding. Subse
quently there was a reassessment levied upon some of the streets, 
and the following is a statement of the transaction as a whole: —
Land damage paid by the city, . . . . .  $672,151 04
Extension of h ig h w a y s ,.........................................  319,570 27
S e w e r s , ................................................................... 255,468 39

Total, . $1,247,189 70
The assessments levied on the property were for $509,163.66, 

less rebates $178,829.77, leaving a valid assessment of $330,- 
333.89.In c o n t r a s t  t o  experiences of the city under former laws, gen
eral and special, is that under the act of 1906 as amended by the 
\cts of 1913, and under the special act under which Avery
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Street was widened. The widening of Avery Street was author
ized under a special act of the Legislature. Under the original 
act betterment assessments were limited to 50 per cent of the 
cost of the improvement and to a distance of 125 feet of the open
ing. Later the limitation as to the area of assessments was re
moved, and the Board of Street Commissioners was permitted to 
assess wherever it found benefits. The street cut through is 40 
feet wide and 424 feet long. The cost is estimated at $1,300,000, 
of which only $10,000 is for construction and the remainder is 
for land damages. The cost is to be assessed over an assessment 
area bounded by the inner lines of West and Bedford streets, 
Harrison Avenue, Essex, Boylston and Tremont streets, and in 
addition to this territory is included land abutting on Boylston 
Street, between Tremont and Park Square. Near Park Square 
the benefit is estimated at $0.05 per square foot, while that 
abutting on the improvement on old Avery Place is estimated at 
$10 and $9 per square foot. The total estimated benefit is 
$982,927.57. As the act limits the assessment to 50 per cent 
of the cost, and the cost is only about $1,300,000, the final as
sessment will be reduced to $650,000, about one-third below the 
estimated benefit.

An improvement interesting because distinctly of a suburban 
type is the opening of Temple Street in West Roxbury. This 
was extended from Ivory Street, about 400 feet west of the New 
York, New Haven & Hartford Railroad tracks, passing under 
an arch already built, to Center Street. This improvement had 
been held up for several years because on the plan of assessing 
only abutters not enough people could fairly be assessed to make 
it practicable to carry out the improvement. Upon the amend
ing of the law in 1913 it became possible to assess all the area 
actually benefited. A large area, bounded from Brook Farm 
Road to the arch at Temple Street, was estimated to be benefited 
by the improvement which opened a thoroughfare to the car line, 
and benefits have been estimated running from one-half a cent 
on the outside of this area to 3 cents per foot at the point of the 
improvement.

Comparison op Debt F igures in  Some American Cities.
The fact that the cities outside New England have so generally 

used the special assessment is apparently reflected in the financial 
condition of those cities. It has been a difficult matter to obtain
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comparable figures on municipal debts, but recent studies by the 
United States Census Bureau and the Massachusetts Bureau of 
Statistics, relative to debts of cities in 1912, have simplified the 
matter to some extent. As many of the western cities have sev
eral forms of government included within the city limits (county, 
city and district), the United States Census figures include all 
of those debts, and the Chicago figures apparently include nearly 
$13,000,000 indebtedness, which is in reality a debt of special 
assessment districts, and not in any real sense a part of the 
city debt. By the phrase “ total gross debt ” is meant the total 
indebtedness of all kinds, and by the “ net debt ” is meant the 
amount of debt remaining after deducting sinking funds or other 
funds provided to meet indebtedness.

All of these figures include the water and other public-service 
debts. I t  would be, perhaps, fairer to deduct this portion of the 
debt in all cases, as it is incurred for revenue-producing projects. 
On the other hand, outside of Massachusetts the figures are not 
available to show the portion of the sinking fund applicable to 
this debt, and therefore the comparison would not be complete. 
So far as can be determined by an examination of the inventories 
of public-service properties, and the amounts of indebtedness 
contracted for public-service enterprises, the figures as given are 
sufficiently favorable to Massachusetts cities. The following 
compares Boston with cities of other States: —

: Population in 1910. Total Gross Debt in 1910. Net Debt. Net Debt per Capita.

Boston, Mass., 670,585 $118,666,742 $75,676,830 §106 42
Chicago, 111., . 2,185,283 95,344,355 65,667,843 28 62
Detroit, Mich., . 1 465,766 15,157,031 9,109,375 18 09
Buffalo, N. Y., 423,715 30,910,904 25,329,747 57 61
St. Louis, Mo., 687,029 27,054,475 24,012,838 33 72
Kansas City, Mo., 248,381 11,077,592 8,411,469 31 62
Denver, Col., 213,381 10,104,752 878,840 3 82

Kansas City debt statement for 1911 gives a total gross 
of *4,712,133.99.

debt of §6,321,000, and a net debt

I t  thus appears that Hie net debt per capita of the city of Bos
ton is from two to five times as large as several cities in the same 
dass That this condition is not wholly the fault of the city of 
Boston but rather in a large part due to the general system of
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financing in this State, is indicated by reference to other Massa
chusetts cities. The following are figures for some of the second- 
class and smaller cities of the Commonwealth: —

Population Total Gross Net Debtin 1910. Debt in 1910. per Capita.

Worcester . . . . 145,986 SI 1,617,552 $6,539,904 $42 98
Q uincy,................................... 32,642 2,681,519 2,296,896 66 39
Pittsfield, . . . . 32,121 2,323,178 2,141,991 62 20
Cambridge, . . . . 104,839 * 11,676,853 7,662,379 71 12
New Bedford, 96,652 9,459,297 7,099,280 68 06
Springfield, . . . . 88,926 6,886,700 5,801,513 61 11
Newton, 39,806 5,881,684 3,069,401 74 51

An analysis of the figures of other cities in the State does not 
show much better results on the average. A typical eastern city 
outside of Massachusetts and New England, one which has not 
used the special assessment to any extent, is Hartford, Conn.

Population Total Gross Net Debt. Net Debtin 1910. Debt. per Capita.

Hartford, . . . . 98,915 $8,216,209 $5,478,035 $53 29

rFlie above figures arc not taken from exceptional cases, and it 
is believed that they do actually reflect the fact that in cities out
side of New England it has been customary to assess the cost in 
whole or in part to persons receiving special benefit therefrom.

Questionnaire.
The following is a summary of answers received to a question

naire sent to officers of Massachusetts cities and towns, and is in
teresting as showing the trend of thought in Massachusetts 
cities : —

1. What reason is there why the same procedure should not be 
adopted in all cases of taking's of land, whether for State highways, 
highways, town ways, parks, sewers or other public purposes? 

None, 42. Unfavorable, 2.
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2. 51 hat reason is there why the law should not be uniform 

throughout the Commonwealth?
None, 43. Unfavorable, 1.
3. Should takings necessarily be commenced by petition, or should 

taking board act of its own motion?
Petition, 10. Own motion, 31.
4. Should award of damages be made by the taking board or by 

a disinterested commission?
Taking board, 17. Commission, 21.
5. Should all proceedings be confirmed by the court of record at 

time of taking and all objections to betterment assessments finally 
passed on ? 10.

Should the taking be made and the opportunity be given later for 
a hearing in court for aggrieved party? 31.

6. Should.parties be entitled to jury trial?
Yes, 35. No, 7.
7. Should contested awards be tried separately or together?
Separately, 17. Together, 12. According to circumstances in

particular case, 7.
8. Should betterments be assessed up to the full value of special 

benefits ?
Yes, 26. No, 17.
9. Should full cost of improvements be assessed to those specially 

benefited up to that benefit?
Yes, 20. No, 19.
10. Should assessments for special benefits be laid at the time of 

taking or subsequent to completion of improvement?
Subsequently, 32. At time of, 8.
11. What reason is there why the taking, the award of damages 

and assessment of special benefits should not be made in one pro
ceeding?

Favorable, 16. Unfavorable, 19.
12. Do we require a broader statute for excess condemnation?
Yes, 12. No, 12.
13. Should takings be made of a fee or on the easement necessary 

for particular purpose?
Optional with board, 14. Fee, 19. Easement, 6.
14. Should municipality be permitted to shift use of land taken 

to another municipal purpose?
Yes, 27. No, 12.]5 "What notice of taking should be made? Answers too varied 

to report.
In addition to other books and documents mentioned in this 

report the following works and documents have proven of con-
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siderable assistance to the commission: “ Taxation in Massachu
setts/’ “ The Power of Eminent Domain,” and “ The Law of 
Land Damage in Massachusetts,” all by Philip Nichols, Esq., of 
the Boston B ar; various addresses by Frederick Law Olmstead of 
Brookline, Mass.; and addresses by William C. Orman, Commis
sioner of Board of Assessors of the city of New York.


