
HOUSE No. 2159

Executive Department, Boston, May 12, 1915.

To the Honorable Senate and House of Bepresentati
I return herewith, without my approval, House Bill Ho.

569, intended to further regulate the transportation and de-
livery of intoxicating liquor

The penalty attached' to this measure is as follows
Whoever violates the provisions of this act shall be pun

ished by a fine of not less than fifty nor more than two him
ired dollars for each offence, and upon conviction his license
shall become null and void.

I am informed by the proponents of the bill that their sole
purpose is to prevent dealers licensed in one city or town
from extending their trade into no-license territory by de-
livering liquors in communities which have refused to grant
licenses to sell intoxicants. Such being the case, the lan-
guage of the bill is unfortunate, since it is certainly sus-
ceptible of being construed as penalizing the mere act of
transportation in no-license territory, regardless of the dc
livery or final destination of the liquors transported.

The liability, also, that a statute worded as this is might
asion the forfeiture of licenses merely on account of the

transportation of intoxicating liquors through no-licen
territory for delivery in 'mmunity where licenses are

granted is a defect too seri
carded.

■us in my opinion, to be disre-

To set out the case in an flier way: Ho one interested
prevent the transportation ofin this legislation desires t

intoxicating liquors through no-license towns from one li-
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cense community to another license community, or indeed,
as may occur, from one section to another section of a li-
cense community through streets in a no-license town or
city.

The Attorney-General, in giving his opinion as to whether
or not this law would be construed to prevent such trans-
portation through no-license communities, whilq stating in
substance that such a construction is hardly probable, does
assert that the question is one on which minds of different
men might fairly reach different conclusions, and that he
could not predict with confidence that his view would be
taken of it by the Supreme Court.

It seems entirely clear that a penal statute involving a
heavy forfeiture in case of its violation should be so worded
as to define with precision the offence at which it is aimed
so that no one would be in danger of punishment for a tech-
nical violation of the letter of the law while entirely obedient
to its spirit and intent.

When the ambiguity of the language of the bill became
apparent efforts were made to change it. These efforts have
failed.

I am, therefore, confronted with the duty of approving
or disapproving an act which, because of the uncertainty of
its language, may be construed by our courts in a manner
and to an extent different from what its proponents and
framers intended, and affecting most seriously those who
had no reason to believe that they came within its scope.

I feel compelled, therefore, in spite of my sympathy with
the desire of no-license communities to control the distribu-
tion of intoxicating liquors within their own limits, to with-
hold my approval, as I should do in the case of anv leaisla-t/ o
tion containing any penal provision that placed in jeopardy
the liberty or property rights of our citizens without specify-
ing in clear and unmistakeable terms the precise nature of
the offence.

DAVID I. WALSH


