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The inquiry into the law and methods of parole from county
penal institutions has been made by direction of the Legislature
under the following resolve of the year 1917:

Resolve providing for an Investigation of the Methods of Parolefrom County
Jails and Houses of Correction

Resolved, That the commission on probation is hereby directed to in-
quire into the methods of release and parole from county jails and houses
of correction, to examine the existing laws relating to such releases and
parole, to consider any proposed changes therein and in the methods of
their administration, and to report the result of its investigation, together
with drafts of such legislation as it may deem advisable, to the next gen-
eral court on or before the second Wednesday in January. [Approved
May 4, 1917.

A preliminary report asking for an extension of time for the
final report was made to the General Court of this year, and
under a resolve passed by the Legislature the time was ex-
tended to the 2d of March, 1918.

The commission has made a thorough study' of the laws relat-
ing to release from the county penal institutions; has inquired
as to the practice in each of the counties; gathered statistical
and other information ample for a basis for conclusions as to
the needs of legislation. It has also sought to broaden this
inquiry by a study of the methods of parole in other States and
of enlightened opinion upon the principles which should be
followed in regulating this important feature of the public
service.

Parole from penal institutions as an essential part of the
correctional system needs hardly to be discussed at this time.
Its value is rarely called into question. It has been almost
universally adopted. Recent thought and effort have been
directed to the point of making its application systematic and
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practical, with a view to its effect upon the preservation of all
the protections the State undertakes to throw around life,
property and the peace of the community. It has undertaken
to divest the process from the color of personal favor. Parole,
when properly exercised, is not fantastic or sentimental. It
provides for the consideration of the individual case of the
prisoner in its relation to the general good. It seeks to re-
habilitate the offender and replace him in society in a better
condition and with a larger chance of his proper conduct than
woidd be attained by his continued confinement behind walls.
Of all things, it cannot be in conflict with the court, and exists
to carry out rather than in the least to defeat or damage the
course of justice.

Applying the general and what we believe to be the correct
conception of the purpose of parole to the existing situation
as to the county institutions in Massachusetts, we find need of
improvement. There is no approach to uniformity in the
practice in the various counties. There are distinctions as to
the classes of offenders, as to their eligibility to parole, which
have come about through the lack of broad-visioned legisla-
tion, and because the laws have dealt with parts of the problem
instead of the whole. The statutes are so far in conflict with
each other that radically different construction is given to them
in some counties from the view that obtains in others. It
seems to be the duty of the Legislature to make the provisions
of law clear and definite. This we believe can be done with-
out sweeping changes in the policy of the State, which, as to
the counties, needs to be somewhat different from that which
is established as to the State institutions.

While the laws as to county parole have been left unchanged,
or have been altered inconsistently with any general policy,
those as to State parole have advanced to a definite and re-
sponsible system. Parole from the State institutions is a power
vested in a board of three members appointed by the Governor
and having final authority to release within limitations, as to
the length of time served by the prisoner, prescribed in the
statutes. This covers the State Prison, the Reformatory for
Men, the Reformatory for Women and the Prison Camp.
Parole from the industrial schools for boys and girls is vested
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completely in the trustees in control of these three institutions.
Parole from the State Farm is in the hands of the State Board
of Charity. As to all the State institutions, the provisions for
parole are independent of the courts, and are final in the hands
of the boards clothed with this authority. Another important
feature of the State system is that, with the single exception of
the State Farm, a definite provision is made for the super-
vision of paroled prisoners, with agents for this definite pur-
pose.

As to the county institutions, the provisions are radically
different on the points we have mentioned as to the State.
The parole power lies in the county commissioners, a board
elected for the general administration of county affairs. It is
checked by requirement of the approval of each request for
parole by a probation officer appointed by the courts and of
the court itself, or, in the case of the Superior Court, by the
district attorney. There is, however, an exception as to per-
sons committed for certain offences, as to whom the county
commissioners have sole power without the requirement of
approval by any other official. This is true as to persons com-
mitted for the offence of drunkenness. It may be true as to
nonsupport, and on that point there is disagreement in the
opinion and practice in the various counties. Occasionally,
under a statute which is not clear enough to be a certain guide,
there are releases of persons by county commissioners, with
consent of a justice of the Superior Court, without investiga-
tion and approval by a probation officer.

Not the slightest provision is made by law for the supervision
of prisoners paroled from the county institutions. In one coun-
ty only, Suffolk, supervision by special officers has been under-
taken, the Penal Institutions Commissioner appointing what
were formerly called probation officers, but seem recently to be
regarded as parole agents. The warrant for the appointment of
these officials has been officially called into question. They are
surely not provided for by any statute, and their existence can

only be justified on the theory of necessity, it being obviously
impossible for the Penal Institutions Commissioner personally
to supervise the large number of persons paroled from the jail
and house of correction each year in this county. Quite gen-
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erally in the State the county commissioners, realizing the need
of supervision of released prisoners, have been turning to the
probation officers of the courts for aid. Plymouth County may
be cited as having established a definite relationship between
the commissioners and the probation officers, to whose care
they formally turn over the paroled men for supervision. But
it remains that the law provides no supervising agency. The
performance of this task by probation officers is an accommo-
dation, quite outside the purpose for which they are appointed.

Ideally, parole from the jails and houses of correction would
be in the hands of an expert board, giving it the same sort of
administration as obtains in the State system. It might be
argued that it should be exercised by a State board, on the the-
ory that the prisoners are really State charges. But that theory
seems to us not to apply so long as the institutions are county
institutions. Under the present organization of penal institu-
tions the inmates of the jails and houses of correction are in the
care and control of the county. Their treatment as to parole
seems reasonably to be within the same limits. In the legisla-
tion we propose the parole power remains in the county com-
missioners, acting definitely as a board of parole.

Continuing the county commissioners as the parole power, it
might be thought that they should be invested with the un-
checked authority that is given the State Parole Board, but it
needs to be borne in mind that the parole function is hardly
more than an incident of their office; that they are chosen for
general administrative duties; and that their time and thought
is mainly occupied with other matters. They are not provided
with special means of investigation of cases as to parole, and,
as we have pointed out, with any means of close supervision of
released men. It seems, therefore, that the relationship of the
courts to the parole power in the counties should be continued
substantially as at present. Moreover, as the proposed legisla-
tion contains no limitations as to the portion of the sentence
that has been served, the safeguard of the court’s approval has
particular reason. Concession is made at this point to an opin-
ion still quite general, that all matters of parole should be re-
ferred back to the court, although we do not take a position on
the general merits of that view.
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Concurrence by the court in the granting of a permit to be at
liberty being regarded as to the counties a necessary safeguard,
it seems advisable to secure it by simple provision that the jus-
tice of the court from which the person was sentenced should
assent in writing. At present the statute, which is operative as
to the greater number of offences, requires the assent of both
the probation officer and the justice. This puts upon the pro-
bation officer the duty of a judicial determination. It is not a
duty that is consistent with the nature of his office, which, as
to cases before the court, requires of him investigation of each
case and a report to the court with recommendations if he
chooses to make them, and, subsequently, the supervision of
such cases as are placed in his care by the court. We see no
reason why the probation officer, if employed in connection with
parole, should not perform precisely the same duties as in his
present office. The sole object is to reach the court, and this
will be accomplished through the probation officer’s investiga-
tion and the dependence upon the justices for approval of the
proposed release.

In the case of the Superior Court the difficulty of reaching the
justice who passed originally upon the case is so great as to re-
quire some other device for linking the court with the parole
process. Moreover, the more serious nature of the offences for
which men are sentenced by the Superior Court, the longer
sentence, and the likelihood that a longer time will elapse before
the desirability of parole is raised, operate to weaken the con-
nection in the court’s mind of the original disposition and the
new question of release. In the legislation we suggest the pro-
bation officer of the Superior Court is made the representative
of the court, and his assent is required. A further safeguard,
the agreement of the district attorney, brings into the process
the prosecutor who has direct knowledge of the case, and has
had to pass upon it in its earlier stages.

Distinctions based upon the nature of the offence for which
the prisoner was sentenced have no fundamental relations to

the question of the desirability of the release. Of course, in
any parole system due regard should be paid to the nature and
the circumstances of the offence, but this is accomplished by

the exercise of a judicial sense in the parole board, and, in
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legislation proposed for the counties, is made certain by the
required reference of the matter to the court itself. Parole is
not designed to be a diminution of the sentence or an at-
tempted review of the court’s disposition of the case. It has
to do with the condition of the prisoner, his prospects of
reformation and right conduct, and the gain both to him and
the community by the substitution of outside supervision for
the rigid restraint of the prison walls. Hence, what act it was
which caused the commitment takes its place as a part of the
evidence bearing on the parole question, and is not to be
accorded the place of control over that question.

At the other end of the scale in the existing attempt in the
law to discriminate as to parole according to offence we find
that persons committed for drunkenness may be released by
county boards without concurrence by the court or probation
officer. No check exists for parole in these cases. But drunken-
ness, while named as the offence of which the person was found
guilty, may be and actually is in many cases only a feature of
his anti-social behavior. It is complicated, very likely, with
nonsupport, and possibly with somewhat violent offence which
the court may have taken into account in the sentence, al-
though not a matter of record. If drunkenness is to be treated
as a crime, sentences to jail may be supposed to have all the
seriousness that attends other commitments. There seems to
be no reason to suppose that in determining the length of time
the offender should be confined the court has exercised any less
discretion than when passing sentence for offences of any other
kind. In actual operation we believe the releasing of men sent
to the county institutions for drunkenness comes as near a
reversal of the court’s deliberate conclusion as can be found in
the entire correctional field. Hence, in the proposed legislation
all distinctions as to the offence for which the man was sen-
tenced disappear.

Investigation which will reveal all the facts as to the person
whose case is being considered is a positive prerequisite to a
wise dealing with the parole question. It is recognized in the
present law, but is there positively linked with the exercise
of a determination by the investigating officer of the action to
be taken. In our judgment it should be independent and
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should place before the Parole Board and the court, which is
called upon to share responsibility, a full statement of the
facts bearing upon the question.

As to many of the paroles now made from county institutions
there is no requirement of investigation. We suggest that the
requirement be positive in all cases and that it be independ-
ently conducted.

Supervision is wholly unprovided for in the present law. It
is not even mentioned. There is in the county commissioners
a power of revocation for cause,but there is no hint as to the
way their minds may be called to the question of whether revo-
cation should take place, and we are left to conclude that it is
only by some more or less serious misconduct that cause is
made to appear. No project of parole can be defended which
does not provide for watchfulness over the released man. It
is necessary for his discipline, not less so than the prison rules
from obedience to which he is released. But it is also kindly
and helpful without being by any possibility a license to mis-
conduct, even of a kind that does not rise to the point of
actual offence.

If we were constructing a model system quite free from
restraints as to expense we would undoubtedly provide a special
corps to supervise released men. We would keep in mind the
perfectly sound distinction between probation and parole,
and recognize that the oversight of men who had been con-
fined in prison calls for a rather sterner discipline. The pro-
bation officer needs no additional duties to occupy his time.
There were placed on probation in Massachusetts last year
30,588 cases, an average of more than 200 to each probation
officer. Nevertheless, the supervision of the paroled persons is
not prospectively a large addition to the work. In any county
where the number paroled is large enough to require addi-
tional officers, these officers may be secured under the pro-
posed plan by additional appointments by the court. It is at
least a good expedient to have the probation officers employed
for this duty, and, as we have already observed, it is the one
that is used to a considerable extent at the present time. The
great point is that supervision be definitely provided for and
required.
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In our survey of the situation we find no reason to advocate
any great departure from the present policy as to parole from
county institutions. As to the State at large, there is no such
free use of the power as to call for new restraints. On the other
hand, we do not find that great numbers of prisoners are lan-
guishing in jails for lack of consideration of reasonable requests
for release. Unfortunate incidents occur of mistaken release
and of neglect to consider primarily worthy cases. The dis-
tinct call is for legislation which will provide a precise method
and secure a broad, active, public consideration of all possible
applications of the parole power, freeing it from caprice, un-
due leniency in some cases and failure to observe others,
and then to secure attention to the case which will justify it
as to the man and as to the public as good policy.

As it now stands, the judicial process of the criminal courts
results in a fairly thorough sifting of cases before they lead to
commitment. Prison population has fallen to a low point in
the State. There is no call for a general delivery. Neverthe-
less, the law of the Commonwealth should be so written and
its processes so carried out that the man in jail, who for his
own good and the common gain should be out in the world in
normal relation to his fellow men, being built up should not
remain in jail, a burden to the community and making little
or no gain toward a more useful future.

The power of parole from jails and houses of correction
should be vested in the county commissioners, acting as a
board of parole.

Consent to parole should, as to county institutions, be se
cured from the courts.

No parole should be granted without adequate investigation
and report. For this purpose probation officers connected with
the courts may well be used.

Conditions of parole should be definitely fixed by the county
commissioners, and the released person should be informed as
to them.

Summary.
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There should be efficient supervision. Rather than create a
new corps of officers, probation officers should be given charge
of the cases.

Power to revoke the permit to be at liberty should be vested
in the county commissioners, but the probation officer should
be enabled to surrender his charge at any time to the jail,
pending consideration by the commissioners of revocation.

Public records should be kept of all transactions as to parole.
Examination of prisoners as to their mental and physical

condition should be provided for in order to determine their
probable reaction to a liberty to be at large, as well as to de-
termine what treatment is indicated.

parole from county institutions
act covering all the necessary

All existing statutes as to
should be repealed, the new
requirements.

CommissionFor the

HERBERT C. PARSONS
Secretary.
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An Act relative to the Parole of Prisoners from Jails
and Houses of Correction

Be it enacted, etc., as follows:
1 Section 1. The county commissioners in each county,
2 acting as a board as in other county matters, shall constitute
3 a county board of parole, and, subject to the conditions
4 hereinafter set forth, shall have the sole power of granting
5 permits to be at liberty to any persons who are imprisoned
6 in a jail or house of correction within the county upon
7 sentence or for failure to pay a fine. In the county of
8 Suffolk the penal institutions commissioner shall have all the
9 powers and duties of such board of parole.

1 Section 2. The county commissioners, acting as a board
2 of parole, may consider the desirability of the release of any
3 person so imprisoned, and shall consider the case of any
4 prisoner whose release may be recommended by a probation
5 officer of the court which imposed the sentence. Before a
6 determination by the commissioners as to granting release,
7 there shall be an investigation of the case by a probation
8 officer of the court which imposed the sentence. Such pro-
-9 bation officer shall report to the commissioners the results of

10 his investigation, and may make recommendation in writing
11 as to the desirability of release. No release shall be made
12 unless the justice of the court which imposed the sentence,
13 or, in the case of the superior court, the probation officer
14 and the district attorney, certify approval thereof.

1 Section 3. Subject to the provisions of section two, if
2 the commissioners shall determine upon the release of any
3 prisoner, they shall issue to him a permit to be at liberty

PROPOSED LEGISLATION.
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4 upon such terms or conditions, including and in addition to
5 those hereinafter prescribed, as they may impose. The con-
-6 ditions shall include a requirement that the prisoner when
7 released shall report forthwith to a probation officer of the
8 court which imposed the sentence, and, while such permit
9 remains in force, shall be subject to the care and supervision

10 of such probation officer, and shall report to him at such
11 periods as shall be required by the rules and regulations
12 formulated by the county commissioners; that he shall not
13 depart from the state without the permission of the proba-
-14 tion officer in writing; that he shall commit no breach of the
15 peace and shall be of good behavior; that he shall support
16 those persons legally dependent upon him with, in such
17 cases as the commissioners may deem necessary, the further
18 requirement that he shall make periodic payments through
19 the probation officer for such support; and that, in such
20 cases as the commissioners may deem necessary, he shall
21 make restitution or reparation to the person or persons
22 injured by the offence for which he was sentenced, to be
23 paid in such manner, within the term of his sentence, to the
24 probation officer as may, by the commissioners, be prescribed.
25 All conditions of parole shall be made a part of any permit
26 to be at liberty, and a copy in writing shall be given to the
27 prisoner at the time of his release.

1 Section 4. The commissioners shall keep a public record
2 of all cases and their action upon them, arising under this
3 act, including revocations of permits granted by them.
4 Immediately upon granting a permit to be at liberty, they
5 shall notify in writing a probation officer of the court which
6 imposed the sentence of the issuance of such permit, and of
7 any special conditions of parole.

1 Section 5. Every permit to be at liberty shall be in
2 force until the maximum term of sentence has expired, un-
-3 less sooner suspended or revoked. The commissioners may
4 at any time revoke a permit to be at liberty, and thereupon
5 may issue an order for the arrest of the holder of the permit
6 and his return to the jail or house of correction from which
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7 he was released, where he shall be held according to the
8 terms of his original sentence. The time between the release
9 on permit and the return of the holder to the jail or house of

10 correction shall not be considered as a part of the term of
11 sentence. Any probation officer of the court which imposed
12 the sentence may suspend the operation of such permit, and
13 thereupon may surrender and return the holder to the jail or
14 house of correction. The probation officer at the time of
15 surrender shall notify the commissioners in writing, stating
16 the reasons therefor. Such suspension shall become a revo-
-17 cation of the permit unless the commissioners shall renew
18 the permit within seven days from the time the holder is re-
-19 turned to the jail or house of correction. The order of the
20 commissioners for the arrest and return of the holder of a
21 permit may be executed by any officer authorized to serve
22 criminal process, or by a probation officer, and if at the time
23 when the order is issued the holder is confined in any prison
24 under another sentence, the service of the order shall be
25 made upon his discharge therefrom.

1 Section 6. For the purpose of determining the desira-
-2 bility of release, the commissioners, at any time during the
3 confinement of a person in a jail or house of correction upon
4 sentence, may direct that he be examined by a competent
5 physician or physicians as to his physical or mental con-
-6 dition, and, if they deem prudent, may cause him to be sent
7 to a hospital for treatment, the reasonable cost thereof to be
8 paid by the county; the period of the prisoner’s treatment
9 at such hospital shall be reckoned as a part of his term of

10 sentence. The commissioners may require, as a condition of
11 any permit to be at liberty, that the holder shall undergo
12 such treatment as they may determine to be needful.

1 Section 7. The commission on probation shall have and
2 exercise all the powers as to records and reports by proba-
-3 tion officers of their performance of duty under this act
4 which are vested in the commission by chapter four hundred
5 and sixty-five of the acts of the year nineteen hundred and
6 eight. Any penalties provided by statute for the failure of
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7 a probation officer to perform his duties shall apply to the
8 duties placed upon him by this act. Any bond given by a
9 probation officer to the treasurer of the county conditioned

10 on his performance of his duties shall be deemed to apply to
11 his performance of duties under this act.

1 Section 8. Sections one hundred and twenty-one, one
2 hundred and twenty-three, one hundred and twenty-six, one
3 hundred and twenty-seven, one hundred and nineteen, one
4 hundred and twenty, one hundred and twenty-eight and one
5 hundred and twenty-nine of chapter two hundred and
6 twenty-five of the Revised Laws and acts in amendment
7 thereto and all other acts and parts of acts inconsistent with
8 this act are hereby repealed.

1 Section 9. This act shall take effect on the first day of
2 April in the year nineteen hundred and eighteen.


