
SENATE No. 426

REPORT OF THE COMMISSION APPOINTED TO
REVISE AND CODIFY THE LAWS RELATING
TO TOWNS.

To the Honorable Senate and House of Representatives in General Court
assembled.

This Commission was appointed pursuant to chapter 47 of
the Resolves of 1918, approved April 25, a copy of which
follows:

Resolved, That a special commission of three persons be appointed by
the governor to revise and codify the laws relating to towns, and to recom-
mend such changes in substance and policy as may be deemed expedient.
The commission shall report to the present general court its recommenda-
tions, with drafts of proposed legislation embodying the same. The
members shallreceive no compensation, but may incur necessary expenses
for clerical assistance not exceeding the sum of five hundred dollars.

Cfje Commontocalt!) of Massachusetts.

In view of the bulk and difficulty of the work, two of the
members appointed under this resolve at first declined the
appointment, but afterward accepted at the express request in
writing of His Excellency the Governor, with the understand-
ing that the Commission was to do the best it could in the
limited time at its disposal, and present to the Legislature the
results of what at best could only be a preliminary study of the
subject.
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On May 4, 1918, the Commission organized and established
an office in the State House, and since then the commissioners
and their secretary have devoted substantially all of their time
to the duties imposed by the resolve.

The Commission at once prepared and sent to every town in
the Commonwealth a questionnaire calling for information rela-
tive to the difficulties arising in the administration of the laws
relating to towns. It also held a public hearing, attended a
meeting of the association of city solicitors and town council
called expressly to consider the subject of amendments in town
laws, has had numerous conferences with town counsel and
other town officers, and has consulted numerous experts.

The matters which have come to the attention of the Com-
mission have divided themselves into four classes:

I. Obvious defects in the substance or policy of existing
laws to correct which the Commission has been able, in the
brief time at its disposal, to recommend specific legislation.

11. Similar defects as to which the Commission'has found
time to recommend remedies but not to draft them in legisla-
tive form.

111. Serious evils and puzzling questions arising in the ad-
ministration of town affairs, the existence of which has been
demonstrated, but the remedies for which are matters requiring
much further time, study and careful consideration before they
can wisely be determined or drawn up in the form of proposed
legislation. Also in this class will be found some obvious de-
fects that would more properly belong in Class II but for the
fact that we have had no time to ascertain or determine the
proper remedy.

IV. Matters of revision and codification growing out of
repeated amendments of the statutes relating to towns and
their distribution under many, and at times misleading, head-
ings. This requires careful, highly skilled, laborious legal work,
probably covering the whole of seven chapters of the Revised
Laws with their numerous amendments, parts of at least ten
other chapters, and numerous independent enactments from
1902 to the present day.
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I. Legislation Recommended.
The Commission finds the following defects, and for their

remedy recommends the bill appended to this report, the
sections of which correspond in number and subject to the
following numbered paragraphs.

1. Hospital Care of Needy Persons.
The law authorizing towns to provide for the hospital care

of needy persons during temporary illness is found to-day only
in R. L. 25, § 14, relative to the subjects for which cities and
towns may make contracts. Although such care is often
needed at once in an emergency, no provision is made as to

what officers can make such contracts. This would seem to
require action by the town meeting in every case. Obviously,
such action cannot be had in time, and the result is that the
overseers of the poor and the board of health are obliged to

incur expenses which might, upon a question being raised, be
held illegal. Therefore these officers should be given express
authority to make such contracts.

2. Reimbursement for Property seized for Police or Fire Lse.
At present, provisions of law exist for reimbursing owners of

real estate damaged in fighting fires; but there is no similar
provision for personal property seized or borrowed by the file
or the police department, as horses or automobiles borrowed
to fight fires or make arrests. Cases of hardship ha\e fre-
quently arisen in practice requiring special legislation, and it
seems that in the interests of local self-government towns ought
to have the power at town meetings to take care of such cases.

By-Laws.

Three matters have been called to our attention as to which
no authority is given by statute to any town or town officer.
These are numbers on streets, disposal by departments of worn-

out or obsolete property, and the printing in the annual town
report of other reports than those of the selectmen and the
school committee, when advisable. As to the latter subject,
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see also 4, infra. We recommend, as to all these subjects, that
towns be authorized to make suitable provisions in their by-
laws.

4. Annual Town Report.
R. L. 25, § 29, at present requires only the selectmen and the

school committee to make reports which are printed in the
annual town report. Clearly other reports in some cases ought
to be printed, and we believe that there should be legal au-
thority for the printing of other important reports, subject to
such limitations and restrictions as the town may by vote or
by-law impose. See 3, supra.

5. Commitment to the Lock-up.
R. L. 25, § 39, provides for the commitment of a prisoner to

the lock-up only in the town in which the court is held, but
this often causes great expense and inconvenience where the
court is held at a distance from the town where the arresting
officer and prisoner both live, and where the arrest is made.
There seems to be no reason why the court should not have
power, in its discretion, to commit to the lock-up in the town
where the arrest is made.

6. Area of Town Hall Lot.
No reason appears for the limitation contained in R. L. 25,

§ 45, as to the area which can be taken by eminent domain for
a town hall lot, especially as there is no limitation of the
amount of land that may be purchased for the same purpose.
Furthermore, there is doubt whether or not this limitation
remains in effect, in view of the general provision of 1915, 263,
relating to takings for municipal purposes.

7. Reverter of Town Hall Sites.
R. L. 25, § 46, provides that a town hall lot shall revert

to the owner unless within three years a town hall is erected
thereon or the land taken is enclosed and devoted to the en-
largement of a town hall lot within the same town. If this
provision means what it purports to mean, that unless what it
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requires is done within three years the owner may have Ids
land back and keep the compensation which he received for it,
the law is so unjust as to be absurd. On the other hand, if
it is the intention that in a case where the land reverts the
owner shall have no other compensation, that is unconstitu-
tional (Hellen v. Medford, 188 Mass. 42). Also, this statute is
anomalous. There is no similar reverter in the case of land
taken for libraries, schools and other municipal purposes. If
it is allowed to remain in force, a case of much hardship might
arise under the present Federal law restricting the sale of town
securities to avoid competition with Liberty Bonds, whereby a
town might be prevented for three years from building its
town hall, and be subjected to the forfeiture provided by this
archaic law. For all these reasons we recommend repealing
the section.

8. Area of Lot for Public School, etc
R. L. 25, § 47, limits the amornt of land that can be taken

for public schools, libraries and engine houses to two acres.
The same objections apply to this as to section 45, discussed in
paragraph 6, supra.

9. Notice of Violation of Regulations relative to Electric M ires.
R. L. 25, § 55, provides that the notice required in case of

violation of regulations with respect to electric wires shall be
given by the town, but does not authorize any town officer or
board to give the notice, and raises the question whether a vote
of the town meeting may not be necessary. Clearly, the
selectmen should have authority to give this notice.

10. Bond of Town Clerk.
R. L. 102, § 34, as amended by 1910, 319, requires town

clerks to give bonds for fees received for dog licenses and
hunters’ licenses. Obviously, if the town clerk is to give a
bond at all, it should not be limited to these particular fees,
but should be a general bond for the performance of all duties,
which includes payment over all fees belonging to the town
collected by the clerk. See also 21, infra.
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11. Assistant Town Clerk and Town Cleric Pro Tempore.
We recommend a slight change in the language of R. L. 25,

§ 62, in order to make it clear that the section gives the select-
men no power to appoint a clerk pro tempore beyond that given
by 1913, 835, § 424; also, to make it certain that while a clerk
pro tempore is in office he, and not the assistant clerk, exercises
the powers and performs the duties of the clerk.

12. Fines for Failure to act as Town Officer.
We can learn of no case where R. L. 25, § 97, providing for

the imposition of a fine upon a person elected as a town officer
who fails to accept the office, has ever been enforced. If there
ever was any necessity for such a provision, it has long since
ceased, and we therefore recommend the repeal of this section
as obsolete. See also 27, 28, infra.

13. Appointment of Fence Viewers.
At present towns are required to elect two or more fence

viewers (1913, 835, § 400). There is no reason why the ballot
should be cumbered by requiring the election of these officers,
who are seldom used, and whose duties, moreover, are technical
and unsuited to an elective officer. Towns frequently fail to
elect these officers, and the selectmen make appointments when
necessary under 1913, 835, § 429. In 26, infra, we recom-
mend that they be struck from the list of elective officers.
We therefore here recommend a provision for their appointment.

14. Pound Keepers and Field Drivers.
R. L. 33, § 20, requiring every city and town to maintain a

pound, under penalty, is obsolete, in view of the fact that few
cities and towns maintain pounds and no penalty is ever
exacted. On the other hand, a pound may occasionally be
necessary. We therefore recommend that it be made permissive
instead of compulsory.

We also recommend a provision for the appointment of the
unimportant officer known as field driver. In 26, infra, we
recommend that the provision for his election be struck out.
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15, 16. Records of Organization of Religious Societies.
R. L. 36, §§ 26 and 43, require records of organizations of

certain religious societies to be filed and recorded with the city
or town clerk, as well as with the Secretary of the Common-
wealth. We are informed that city and town clerks seldom if
ever receive such records, and in some instances that we know
of, and probably in many others, the city or town clerk has
made no provision for receiving or recording them. We see no
reason for this duplication of filing and recording, and recom-
mend that so much of the section as relates to city and town
clerks be struck out as obsolete.

17. Aid to Shipwrecked Seamen.
R. L. 66, § 7, provides for transportation, etc., for ship-

wrecked seamen by cities and towns, but does not give the
authority to any officer or board. It obviously belongs to the
overseers of the poor, and we recommend that it be given to
them.

18, 19 and 20. Junk Licenses
The statutes name three separate occupations to be licensed,

namely, dealers, shop-keepers and collectors. In practice,
another division is made between dealers and shop-keepers for
junk and old metals, and those for second-hand articles. The
statute recites the conditions which may be prescribed, in
much detail, as to keepers of shops, to some extent as to col-
lectors, but not at all as to dealers. Some of these conditions
have to be prescribed in town by-laws and some in regulations
by the selectmen, and there is a difference of opinion as to
whether others should be prescribed by by-law or by regula-
tion, or by both. The result is twofold. In the first place,
there is such confusion in the law that more than half of the
by-laws that have been adopted on the subject have been held
invalid by the Attorney-General’s office. Several amendments
and several Supreme Court decisions have failed to clarify the
situation. In the second place, the statutes are bulky with
administrative details that should be left to local determination.

We therefore recommend that for the present laws there be
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substituted a statute authorizing ordinances and by-laws to
provide for the licensing of these occupations in such a way
that they may be separated or grouped as the municipal au-
thorities may find convenient for inspection or administrative
purposes, and throwing the drafting of the terms and condi-
tions of the licenses and regulating details, such as orders,
signs, records, etc., in every case into the hands of the select-
men, unless and except as the town fixes them in its by-laws.
This substitution, we believe, will make the law simple, yet
flexible enough to be adjusted to the varying conditions of
cities and towns without statutory detail. We also define the
term “collector of junk,” the meaPing of which is not now
shown by any decision of the Supreme Judicial Court.

21. Bond of Town Clerk.
The provisions of law superseded by section 10 of the ap-

pended bill are repealed by section 21 thereof. See 10, supra.

22. Acceptance of Specific Statute.
Under the literal construction of 1911, 468, § 1, a town

cannot put its chief of police under the civil service without
accepting both that act and all of R. L. 19 and amendments,
which extend the civil service to all departments of the town.
It would seem that there is no logical reason why a town which
has accepted section 37 of Revised Laws, 19, thereby putting
its police department, except the chief, under civil service,
should be required to extend the civil sendee to all town de-
partments in order to put the remaining member of its police
department under that service. We cannot believe that this
unnecessary extension of the civil service was intended by the
1911 statute, which is clearly designed to affect only the police
department, and we therefore recommend that a town which
has accepted R. L. 19, § 37, relative to its police department,
may accept 1911, 468, and thereby put its chief of police under
civil service, without extending that service to other depart-
ments.
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23. Inspectors of Buildings.
By a palpable error, 1913, 655, § 4, requires that a person

appointed as inspector of buildings must already hold some
other town office. We recommend correcting this by striking
out the word “officer” and substituting the word “person.”

24. Calling of Town Meetings
1913, 835, § 395, provides for calling a town meeting by the

selectmen in office, though less than a majority; but there is
no provision in case all the positions on the board are vacant.
It would seem that in such a case the town clerk, or if there
be no town clerk a justice of the peace, should have power to
call the meeting.

25. Record of Tico-thirds Vote
In practice it has been found difficult to determine from the

records of a town meeting whether, in those cases where the
law requires a two-thirds vote, such a vote has actually been
cast. This is of importance in connection with bond and note
issues. The difficulty is easily corrected by providing that in
every such case the count shall actually be taken and recorded.

26. Field Drivers and Fence Viewers.
These officers obviously ought not to be elected. See 13 and

14, infra.
27, 28. Compelling Acceptance of Town Office.

No reason appears for compelling people to accept town
offices, and in 12, supra, we have recommended the repeal of
R. L. 25, § 97, whereby such compulsion is attempted. We
therefore recommend the repeal of so much of 1913, 835,
§§ 415 and 416, as relates to this subject.

29. Precinct Voting at Special Elections.
Under 1913, 835, § 421, towns which vote by precincts at

the annual town election are not permitted to vote in that
manner at special elections of town officers. There appears to
be no good reason why they should not do so if they desire.
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30. Special Election of Town Officers.
1913, 835, § 423, relating to the special election of a town

officer in case of a vacancy, contains the words “except as pro-
vided in section four hundred and twenty-six.” Section 426
does not relate primarily to vacancies but to failure on the
part of the assessors to perform their duties, in which case the
county commissioners may appoint persons to act as assessors.
Whether this section does or does not apply in case of a va-
cancy is a doubtful question. If it does not so apply, the
exception in section 423, above quoted, is meaningless; if
section 426 does apply to a vacancy, then that exception is
erroneous, since section 426 expressly states that the officers
appointed by the county commissioners shall hold office only
until assessors are chosen by the town. We therefore recom-
mend that the exception, as quoted above, be struck out of
section 423.

31. Appointment of Assessor to fill Vacancy.
Statutes provide for the appointment of certain town officers

in case of failure to elect or in case a vacancy occurs. As the
law is worded there is doubt whether an assessor can be ap-
pointed in such a case. As appointments to fill vacancies in
elective offices are subject to the election of a successor by
special election, there seems to be no reason why a vacancy in
the board of assessors should not be handled in the same way as
a vacancy in other boards consisting of two or more persons.
This can be accomplished by striking out the word “assessor”
in 1913, 835, § 429.

32. Resignation of Town Officer.
Perplexing problems have arisen in connection with the

resignation of town officers. The repeal, recommended by 12,
supra, of the provisions of law compelling acceptance of town
office, should settle the question as to whether a town officer
may resign; but it seems desirable to go further and to make
definite the officer with whom his resignation shall be filed and
the time when it shall take effect.
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33. Inspection of Chimneys.
Inasmuch as R. L. 32, § 46, gives to the board of fire engi-

neers of a town jurisdiction to make regulations to prohibit the
erecting or maintaining of defective chimneys, stoves and the
like, the office of the Attorney-General has been compelled to
rule that towns cannot by by-law adopt building regulations
on the subject. Clearly, regulations as to the erection of
chimneys, stoves, etc., belong in the town building by-laws.
This result can easily be accomplished by eliminating from said
section 46 the words “erecting or.”

11. Recommendations not accompanied by Proposed Leg-
islation.

Under ordinary circumstances we would not make a recom-
mendation unless prepared to submit a bill to enact it into
law; but in the week remaining to us after the time necessarily
spent in hearings, conferences and study we have been able to
prepare no more than the thirty-three sections of the appended
bill, which we have already explained in the first division of
this report. In this second division we set forth numerous
other matters clearly requiring correction, but for the correc-
tion of which the time permitted was inadequate. We believe
it is important that the General Court should be informed of
these defects in the law and that some means for their correc-
tion should be provided. Most if not all of them are beyond
the scope of the authority given to the Commissioners to Con-
solidate the Laws, and therefore cannot be corrected without
legislative action. Said defects, with our recommendations
thereon, are as follows:

1. Town Officers in General.
Those laws relating to town officers that are now collected

in 1913, 835, Part 5, are in great confusion. The following are
some of the specific instances which require correction, but as
to which we have been unable in the brief time at our disposal
to draft legislation:

Section 400 should be redrawn and brought up to date.
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It enumerates certain officers to be elected annually, but is
qualified by later sections permitting most of these officers to
be elected for three-year terms, and in one instance at least,
the assessors, making the three-year term compulsory.

This section permits three, five, seven or nine selectmen,
three or more assessors, and three or more overseers of the
poor. In a later section it is provided that the number of
assessors must be three, five, seven or nine. We recommend
that inasmuch as no town, so far as can be learned, has now
more than five selectmen, assessors or overseers of the poor,
and as there appears to be no good reason for a larger number,
the number of the members of these boards be limited to three
or five.

It provides that the school committee must consist of three
or any multiple of three. This prevents committees of five or
seven, desirable numbers. The nearest number possible
six permits an even division and leads to unfortunate dead-
locks. This should be corrected.

Section 401 provides that a town clerk elected for three years
shall serve as clerk of such officers and boards as the town may
determine. There is no similar provision where a town clerk
is elected for one year. There should be such a provision.

Section 414 apparently intends that the term of town officers
shall begin the day after the annual town election; but as it
uses the words “annual meeting,” and the annual meeting and
the annual election may now by statute be legally held on
different days, the legal result is in doubt and the section
should be redrafted. It has been suggested, and the sugges-
tion warrants careful consideration, that the terms of all
elected officers should begin on a later date in order to afford
ample time for the recounting of ballots, should a recount be
called for. Linder the present system, if a town clerk is de-
feated for re-election his successor is immediately qualified,
and if he is of a different political faith his election automati-
cally makes a change in the board of registrars of voters, whose
duty it is to conduct the recounting of ballots. The newly
elected town clerk and the newly appointed registrar thus com-
pose one-half of the board which does the recounting. If as a
result of the recount the former clerk is declared elected, again
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a vacancy occurs on the board of registrars of voters, and
another registrar must be appointed to fill the vacancy.

Where a town officer, other than an assessor, town clerk,
town treasurer or collector, is under disability or otherwise
unable to perform his duties,, but there is no vacancy, there is
no provision of law for a temporary appointment except under
1918, 185, which applies only where such officers are in the
military service of the United States. There should be a con-
venient method, properly safeguarded, for making such tem-
porary appointments.

2. Officers in Charge of Ways, etc.
There are three distinct kinds of officials who may be placed

in chax-ge of ways, bridges and sidewalks, namely, surveyor of
highways, road commissioners and superintendent of street
There may be one or more highway surveyors, or one or three
road commissioners. Such officers are elected by the voters
and although the powers of these officials are in some respects
different, they are generally deemed to possess the same au-
thority and duties. (R. L. 25, §§ 81, 83, 85; 1913, 835, §§ 400,
402, 409; 1917, 344, Part 4, §§ 10-20.)

In a town which has neither a surveyor of highways nor a
road commissioner, the selectmen are authorized to appoint a
superintendent of streets. The superintendent of street
though in practice the agent of the selectmen, has been re
peatedly held by the courts to be a public office tnat a

from civil liability for acts done by him in 1town is

official capacity. But if the town has directed the selectmen
through other agents or employees to build or repair a
there is no such exemption.

There is a great deal of confusion in the law as to the appl
has been recommendedcation of these different stati

bv many students of town law that there is no good reason wh
the three methods should be retained. It has been pointed out
that road building and maintenance require expert and technical
skill and that for this reason such officials should be appointed

id not elected. On ‘the other hand, the men who build the
hould not direct the financial affairs of the department

but should be under the directorate of a lay board, as is the
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superintendent of streets. We recommend that the subject be
given careful consideration and that the law be redrafted.

3. Inspector of Wires.
Some towns at the annual meeting instruct their select-

men to appoint an inspector of wires. It is doubtful if the
authority to make such an appointment continues in the
absence of a vote at each annual meeting. We recommend
that towns be authorized to make by-laws providing for the
annual appointment of such officer.

4. Police Departments.
The principal provision of law relating to police officers or

police departments in towns is contained in R. L. 25, § 94, as
follows:

Section 94. Selectmen may appoint police officers who shall have all
the powers of constables except that of serving and executing civil process,
who shall hold office during the pleasure of the selectmen and who, when
on duty, may carry such weapons as the selectmen shallauthorize.

There is apparently no authority existing for the appointment
of chief of police, but the office is recognized in many places
throughout statutes subsequent to the Revised Laws. There
are no general provisions defining the powers and duties of
police officers, except in the above-quoted section 94, and there
it relates to the powers of constables, and the duties and
powers of constables are to some extent defined in sections 87
to 93, inclusive, and appear elsewhere through the statutes
under particular matters.

Also it appears that nowhere in the statutes are the powers
of police officers stated, although in the chapter on Watch and
Ward, R. L. 31, the repeal of which as obsolete is recommended
by the Commissioners to Consolidate the Laws, the duties of
watchmen, set forth in sections 2 and 3, are in some respects
similar to those performed in practice by police officers.

We therefore recommend that R. L. 25 be so amended as to
authorize the appointment of a chief of police and the es-
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tablishment of a police department under the direction of the
board of selectmen, and to define the duties of police officers.

5. Vacancies in Town Offices.
1913, 835, §§ 424, 427, 428 and 429, provide for the filling

of vacancies in certain offices. While it is not desirable to
prevent the election of officers in such cases by the voters if
desired, there should be a convenient method of making tem-
porary appointments for all vacancies, the appointee to hold
the office until it is filled by a special or annual election.

6. List of Town Officials.
There is to-day no law requiring or permitting the filing of a

list of town officers with any officer of the Commonwealth.
Through the Tax Commissioner, the State Board of Charity,
the Secretary of the Commonwealth, or the Bureau of Sta-
tistics, some information, not necessarily accurate, may be
obtained. Frequently, it is desirable to know the names of
officials, what offices and boards exist in the various towns,
and the size of boards. We therefore recommend that some
State officer be furnished with and keep on file a list of all
elected town officials, and of at least the most important of
those who are appointed.

7. Time within which Warrants for Town Meetings shall he
posted.

There is no law fixing the time for posting warrants for
town meetings, other than those for elections, in case a town
has no by-law on the subject. We recommend that the time
limit now provided for warrants for elections, to wit, seven
days, shall be applied to warrants for other town meetings,
except as otherwise provided in the by-laws.

8. Hours for Toicn Meeting.
The last paragraph in section 279 of Part 111 of the election

laws (1913, 835) relates solely to the power of a town to
designate the hour at which the annual town meeting shall be



[MayLAWS RELATING TO TOWNS.16

called, and, subject to certain other provisions, the hours dur-
ing which the polls shall remain open. This paragraph should
be revised and properly correlated with 1916, 59, and 1913
835, Part V.

9. District and Town Taxes.
For the purpose of tabulation, investigation and checking,

district taxes, in towns having districts, should not be mingled
with or compiled with town taxes. Provisions should also be
made for charging the district for services of the town officials
in assessing and collecting the district taxes, and for the paying
over to the district treasurer by the town collector of the dis-
trict taxes in the same manner as the latter pays over town
taxes to the town treasurer.

10. Taxes, Assessments and Abatements.
For the purpose of having adequate material with which to

check up the tax collector’s accounts, any board or officer
committing a tax or assessment to the collector should be
required to notify the auditor or accounting officer of the same
and of all abatements allowed.

11. Use of Public Buildings.
The use of public buildings has by many statutes been per-

mitted to be granted to various organizations or persons, but
in R. L. 25, § 13, there seems to be a limitation that it shall be
granted by means of a lease, even though the use to be made
is but temporary and would not require the formality of a
lease. We recommend that this limitation be removed.

12. Rules, Orders and Regulation
re selectmen in towns are given authority to make rule

and orders relative to the regulations of vehicles used therein
R. L. 25, § 24), and also have the power to pass certain other

regulations. Regulations may also be made by boards of
health, the tree warden and certain other officials. For
violation of such rules, orders or regulations, penalties are often
provided, yet there is no convenient means of ascertaining their
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existence. All such rules, etc., should be a matter of record
in the office of the town clerk, and we so recommend.

13. Payment of Bills.
In some towns some departments pay bills otherwise than

through the town treasurer. This should not be permitted.
All bills of all departments should be paid by the town treas-
urer or his agent.

14. Trust Funds.
Trust funds left to or for the benefit of the town, or for

purposes such as perpetual care of cemeteries, should be in
the custody of the town treasurer, who is a bonded officer.

15. Fees of Town Officers and Employees.
While many of the larger towns have required their officials,

such as the treasurer, town clerk and collector, to account for
and pay over into the town treasury all fees received by them
by virtue of their office, there is some doubt as to the validity
of such requirements, except as to town clerks in towns of
more than ten thousand inhabitants (R. L. 29, § 27). Persons
who are familiar with the subject and have given it thoughtful
consideration agree that sound municipal finance requires that
all fees received by town officers and agents as such should be
accounted for to the town in order that the amount of fees
received may be accurately known, for the purpose not only
of determining proper compensation to the officer, but also the
proper charge or fee to be paid by the public for the service.
The most simple and workable method of accomplishing this
purpose is to require not only an accounting but an actual
payment into the treasury of the fees. The law should, how-
ever, permit a municipality to compensate an official as it sees
fit, either by salary or by a sum equivalent to the fees received
by the town from him. The Commissioners to Consolidate the
Laws have recommended this change with respect to the col-
lector of taxes. (See text and note on page 109 of the first
volume of their report.)

A committee from the Massachusetts Association of Chiefs of
Police called our attention to the confusion which has arisen in
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the application of R. L. 204, §§ 22-24, dealing with witness
fees or expenses to public officers in attendance at court.
While they suggested that there might be justification for
retaining the provision that an officer on duty at night should
receive a witness fee, they were unanimous that no other police
officer should receive any fee or compensation, but that he
should receive his actual expenses and disbursements. This is
the working result apparently in at least several large towns.
The giving of compensation to a night officer has caused dif-
ficulty in determining the facts as to his service, and, we judge,
considerable jealousy, because all police officers are to a con-
siderable extent on night duty. We therefore recommend that
this law be changed so as to eliminate fees and provide in every
case for proper expenses and disbursements.

16. Town Auditing.
By suggestion and persuasion, coupled with a slight measure

of control in connection with borrowing, the municipal finance
department of the Bureau of Statistics has secured modern
auditing in many towns, either by acceptance of the town
accountant act or by a similar system requiring the auditing
of bills before they are paid and the keeping of appropriation
accounts so that errors and illegal and excessive payments are
prevented.

Under the old system of examination, only at the end of the
year, the errors and improper payments may or may not be
discovered, because the annual audit is frequently a farce;
but in any event it is usually too late to protect the taxpayers.

Amur Commission is not prepared to recommend that an
ante-mortem, instead of a post-mortem, audit of bills be made
compulsory, as it has not had time to determine whether the
additional clerical expense would impose an undue financial
burden on the smaller towns, particularly those under a million
dollars of valuation. We are advised and do believe that much
would be accomplished with slight expense by requiring the
auditor or auditors to make an audit at least once a month,
instead of “at least once in each year,” as is now required
(R. L. 25, § 79), and to give notice to any officer or board
which has exhausted its appropriation. The auditor should
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have access to the books and vouchers of departments more
frequently than the “once a month” now permitted. The
various officials expending money should also be obliged to
furnish to the auditor at the close of tire fiscal year detailed
information as to all unpaid bills, and this should be included
in the auditor’s annual report. This will tend to enforce the
law prohibiting expenditures, other than those specially pro-
vided for in case of emergency, which are in excess of appro-
priations, and will furnish necessary information for the
guidance of the voters and of the finance or appropriation
committee.

111. Questions deserving Further Consideration.
In the sixteen paragraphs under subdivision II of this report

we made recommendations, some of them tentative and in-
complete, concerning defects in the laws to which we have
given sufficient consideration to propose or at least to outline a
remedy. We now turn, in the paragraphs which follow, to
matters that have been brought to our attention, but to which,
in the time at our disposal, we have not been able to give
sufficient consideration even to arrive at a decision as to what
ought to be done. Some of these, as, for example, fire de-
partments, water and sewer departments, eminent domain and
the consolidation of town departments, are of great importance
and require extensive study. Other less complicated subjects,
such as vital statistics and departmental receipts, are equally
important, while the less active subjects of parks and ceme-
teries are perhaps as complicated as those first mentioned. In
addition to these we have received many suggestions, some of
them doubtless important, which we have been unable to con-
sider at all owing to lack of time.

1. Consolidation of Town Departments.
Whenever a town becomes a city, it adopts a charter rep-

resenting the most modern ideas in municipal government,
while towns are still governed by general laws of long standing,
many of which are archaic. These laws preserve outworn
customs which the town cannot change, because the authority
of the town emanates from the State and is strictly limited to



LAWS RELATING TO TOWNS. [May,20

the terms of the statutory grant of power. In cities local
preferences in regard to the election and duties of city officers
and departments are usually secured through the charter.
Towns have no reasonably available opportunity to attempt to
remodel their governmental machinery. Not having a charter
which can be amended they are forced to seek special acts or
to attempt the comparatively difficult task of amending the
general law. If a city wants to amend its charter it generally
receives the right from the Legislature, subject to the approval
of the voters. If a town wants to change the powers and duties
of any of its town officers, it is practically forced to change the
general law, wffiich necessarily means that every other town is
interested and affected. This stirs up so much opposition and
discussion that the town seeking the remedy generally fails in
its attempt.

We believe it possible that some properly restricted method
of permitting towns to exercise greater latitude in making
changes in the powers and duties of their officers and agents
and in consolidating their departments can be worked out by
enlarging the purposes for which towns may make by-laws.
Such by-laws might permit the consolidation of certain offices
or the transfer to certain boards of the powers of other boards
or departments. Power to make such by-laws would un-
doubtedly be of great assistance to the large towns, which
hesitate to adopt a city form of government and yet are unable
efficiently and economically to manage their affairs because the
present machinery of town government is a survival of village
conditions and not adapted to large municipalities. To put
this suggestion in statute form, with due provision for the
nomination and election of the officers determined upon, is far
from being a simple matter.

2. Water and Sewer Systems.
The general laws relating to municipal water and sewer

systems are so unsatisfactory that almost every municipality
has obtained special acts for their establishment and operation.
The requirements of prior action in the form of a tentative
contract by the board of selectmen instead of merely direct
action by the town in case of water works has led to contro-



1918.1 SENATE No. 42C 21

yersy and litigation. (See Revere Water Co. v. Winthrop, 192
Mass. 455.) In many towns the water and sewer departments
are under one board. The authority of sewer boards may
overlap that of the selectmen with respect to surface drainage
sewers. As every year a few towns establish water and sewer
systems, it would seem that there should be such revision cf
the v hole subject as to make further special acts unnecessary.

Prosecution for Violation of By-laics
Prosecutions for violations of orders and by-laws made under

R. L. 25, § 23, are limited to district and police courts. The
judges of such courts not infrequently object to the enforcing
of certain by-laws because they doubt the validity thereof.
These same by-laws have been approved by the Attorney-
General, and the result is that the Attorney-General is over-
ruled by a justice of an inferior court, the prosecuting authority
having no right of appeal from a decision against it in a criminal
case. It has been suggested that prosecution by indictment for
violation of by-laws should be authorized, so that in case of
doubt as to the validity of a by-law a decision may be obtained
from a court of superior jurisdiction. We believe this deserves
careful consideration.

4. Parks and Park Commissioners.
R. L. 28 should be redrafted. The method thereby provided

for acquiring lands for parks is impracticable, uncertain and
cumbersome and should be brought into harmony with the
so-called eminent domain bill. (Report of Commissioners to
Consoliflate the Laws, Appendix A.) Authority should be
granted for the use of parks or parts thereof for some purposes
now prohibited where such use is of a kind analogous to the
purpose for which parks are created. For example, where
parks include or border on bodies of water, the erection and
maintenance of bath houses might well be permitted. Further,
the express prohibition against the use of parks by the militia
(R. L. 28, § 12) should be modified to meet present and future
exigencies. (See Report of Commissioners to Consolidate the
Laws,. Vol. I, p. 192.)
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5. Fire Departments.
So much of R. L. 32 as relates to fire departments is a sur-

vival of small village conditions totally unadapted to the
efficient administration of any modern fire department with
permanent men. Fire fighting is now a technical, expert mat-
ter, involving in the average town a plant of some size with
considerable annual charges. Wherever this is so, correct prin-
ciples of business and government forbid that the expert fire
fighters should be in charge of the business administration.
They are, however, so in charge thereof to-day. The board of
engineers, appointed by the selectmen, chooses its own chief
and clerk and appoints enginemen, hosemen, etc.; it has entire
charge of the property of the department and even makes rules
and regulations for the department and for the conduct of
citizens at fires. The result has been as unsatisfactory as one
would expect. Many towns have special acts designed to
establish departments on the successful basis of experts for the
fire fighting, and a lay board, the selectmen, for the legislative
and financial administration. In addition to primitive pro-
visions for fire departments, the law contains provisions for
fire wards, forest wardens, inspection of dangerous chimneys
and the like. Some of these functions should be transferred
to the permanenet fire department, some to the building in-
spection department and possibly some to the forestry de-
partment. We have not had time to make definite recom-
mendations, but are convinced that the whole subject of
R. L. 32, apart from the State departments, should be brought
up to date and properly correlated.

6. Pounds and Impounding of Cattle. Field Drivers.
The law relative to the impounding of cattle by field drivers

and other persons has become obsolete, as, for example, the
provision which requires every city and town to maintain
sufficient pounds, and, in case of neglect thereof for three
months, imposes a forfeiture of $5O. In the first division of
our report we have corrected this provision; but the whole
statute law on the subject (R. L. 33, §§ 20-40) should be cur-
tailed and revised.
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7. Eminent Domain.
There is serious doubt as to the meaning and effect of 1915

(Gen.), 263. The first sentence says that any city, except
Boston, by its city council, and any town by vote of the town,
may take for any municipal purpose any land within its limits
not already appropriated to public use. There is serious
question whether this simple language was intended to repeal
the law as to takings for park and playground purposes, and
the general and special laws as to takings for water and sewer
purposes. Matters of procedure and of damages have been
taken care of in a draft proposed by the Commissioners to
Consolidate the General Laws. This does not affect the statute
in question, whose exact scope and effect should be determined.
All town laws inconsistent therewith should be eliminated.

This same chapter provides that if the proposed price for a
lot of land is more than 25 per cent, higher than the average
assessed valuation during the previous three years, the land
may not be taken by purchase but shall be taken by eminent
domain. This seems to have been designed to avoid improper
land dealings by requiring delay and publicity. In fact, the
provision has commonly been side-stepped, for example, by
starting eminent domain proceedings and then making a
settlement out of court. It has been suggested that the restric-
tion serves no purpose and frequently is a cause for delay and
expense in all cases where a town acts by vote of the town
meeting, since due notice and publicity are thereby assured
and by the statute a two-thirds vote is required. It is there-
fore recommended that this 25 per cent, restriction on pur-
chases should not apply where the taking or the appropriation
preceding the taking are required to be made in town meeting.

8. Public Cemeteries.

The laws make no specific provision for the control of public
cemeteries in towns where there are no cemetery commissioners.
In such cases the selectmen should act as commissioners. The
provisions relating to funds, gifts and bequests are confusing
and not in harmony with modern standards of municipal
finance. The commissioners’ powers and duties with respect
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to the transfer and division of lots should be more closely
defined. e accordingly recommend that R. L. 78, so far as it
relates to towns and town cemeteries, be corrected and brought
up to date.

9. Private Detectives.
City authorities alone may license as private detectives only

citizens of their respective cities (R. L. 108, § 36). It has been
suggested that the law be amended to permit the appointment
of citizens of towns, and that selectmen of towns be authorized
to make such appointments.

10. Vital Statistics.
Some vital statistics are returned to the town clerk; others

to the board of health. We have received a recommendation
that all be returned to, and verified by, the latter. We are not
prepared to advise this change. We are informed that town
clerks have difficulty in securing full returns. If this is so,
provision should be made for transmitting to the town clerk all
vital statistics collected by any town officer, as the clerk’s
office is the proper repository of the records and statistics of the
town.

11. Departmental Receipts.
The principles of modern municipal finance require that, ex-

cept in special cases, departmental receipts should be credited
to the revenue account of the town and not become available
for expenditure by the department in addition to its appropria-
tion; only thus can appropriations and expenditures be made
definite and limited. This practice is established and working
well in several towns. It probably should be crystallized in the
laws relating to municipal finance.

12. Service of Process.
Difficulties have arisen with regard to service of process on

towns. The law is old and unnecessarily confused with pro-
visions for service on counties, proprietors of wharves, general
fields or real estate lying in common, parishes and religious
societies. A simple and clear provision should be worked out.
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IV. Revision and Codification.
Obviously we have had no time to attempt any work of

revision or codification, but two suggestions have been made
that seem to us deserving of mention in this report.

1. Provisions of Town Law in Election Law Codification.
1913, 835, Part V, includes numerous provisions applying to

town meetings and to the organization of town governments.
Such provisions are essentially town laws and not genera! elec-
tion laws, and we recommend that they be taken out of the
election laws and be made a part of the chapter relating to
towns. They also ought to be revised to eliminate sections
which are practically obsolete and to add others to make the
law more complete. We have no doubt there are numerous
other provisions, scattered through the Revised Laws and later
statutes, which should be consolidated with R. L. 25, but it
has been impossible to find time to search out and point out
such provisions.

2. Weighers and Measurers.
Cities and towns, through certain designated officials, are

leef where beef cattle are sold,required to appoint weighers of
le or more measurers of woodone or more measurers of gram

id one or more measurers ofand bark, measurers of coal
oters so request, and mayupper leather, if two or mor

rs of pressed or bundled hppomt weighers oi h
>r straw, and a surv me or treestonr

ich together with many otherIt is believed that these laws, v
he duties of such officialprovisions specifically enume

d 59 of the Revised Lawsare incorporated in chapters t

and cover sixteen pages of those chapters, should be revised
consolidated. It has also been suggested that publica

in cities and towns, thatmeasurers 1
ties and that tine general powers and

We believe that this siuitable penalties for miscoi
on deserves careful consideration in connection with the

uestion of revision.
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V. In Conclusion.
The recommendations included in the first division of this

report and the accompanying bill, based on those recommenda-
tions, have been considered and drafted with care; but in view
of necessary haste we cannot guarantee accuracy to the last
detail in the second, third and fourth divisions. In these
latter divisions we have attempted to bring to the attention
of the Legislature the scope of the laws relating to towns,
the importance of having them corrected and brought up to
date, and some of the subjects requiring further serious at-
tention and study. Among such subjects we desire to call
particular attention to the following; —-

(a) The great difficulties and complexities of the laws pro-
viding what officers towns shall have, and how they shall be
chosen (11, 1). Of these, the problem as to highway sur-
veyors, road commissioners and superintendents of streets
(11, 2) is but one example.

(b ) The laws relating to police (11, 4)
(c) Certain tax provisions (11, 9, 10)
(rf) Fees of town officers (11, 15)
(e) Town auditing (11, 16).
(/) Consolidation of town departments (111, 1).
(g) Water and sewer systems (111, 2)
(A) Parks (111, 4).
(i) Fire departments (111, 5)
(j) Eminent domain (111, 7)
(k ) Department receipts (111, 11)
We believe that the foregoing, the other subjects referred to

in this report, and probably numerous other subjects relating
to town government, demand further study and consideration.
It is hardly necessary to state that the solution of the problems
above set forth, and others, requires incomparably more time
and labor than the simple and obvious recommendation con-
tained in our first division. In addition, as the resolve creat-
ing this Commission also contemplated the revision and codi-
fication of all the laws relating to towns, deem it advisable
to report that this involves detailed consideration, and possibly
complete rewriting, of at least 82 pages of the Revised Law^s,
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and probably twice that number of pages since enacted; in-
cluding the whole of chapters 25, 27, 28, 32, 57, 59 and 78,
with their amendments, also 7\ pages of chapter 11, with
amendments, and numerous provisions of other chapters of
the Revised Laws and of subsequent statutes. It is needless
to comment upon the time and labor necessarily involved.

Respectfully submitted

GEORGE P. DRURY, Chairman,
ARTHUR E. SEAGRAVE,
CHARLES F. DUTCH

Commissione
Maynard E. S. Clemons,

Secretary

May 27, 1918.
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In the Year One Thousand Nine Hundred and Eighteen.

AN ACT
To amend the Laws relating to Towns.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follov

1 Section 1. The third paragraph of section fourteen of
2 chapter twenty-five of the Revised Laws, as amended by sec-
-3 tion six of chapter five hundred and forty-four of the acts of
4 nineteen hundred and two, is hereby further amended by
5 adding at the end of said paragraph the following: Con-
-6 tracts for such reception, care and treatment may be made by
7 the overseers of the poor or by the board of health, so
8 that the said paragraph shall read as follows: For the re-
-9 ception, care and treatment, by hospitals established in a
10 town, or in the vicinity thereof which maintains and man-

who by misfortune or poverty
■ary illness; but this provision
nsation now required from the
city or town for the care and
geable to them respectively as a
of the commonwealth to require

11 ages no hospital, of persons
12 require relief during tempo:
13 shall not add to the compe
14 commonwealth or from any
15 treatment of any person char
16 pauper, or diminish the right
17 the removal to the state hospital of a pauper dependent upon
18 it. Contracts for such reception, care and treatment may be
19 made by the overseers of the poor or by the board of health.

1 Section 2. Section fifteen of said chapter twenty-five
2 together with the amendments thereof, is hereby further
3 amended by adding at the end thereof the following: For
4 reimbursing persons, firms, charitable, business or municipal
5 corporations for the use of property which may have be
6 loaned to, or seized or requisitioned by, the police or f

CJje Commontuealtj) of e^assacfjusetts.
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' dePartment in and for the proper performance of Its duty
S in cases of emergency, or for damage to or for the loss of such
9 property.

1 Section 3. Section twenty-three of said chapter twenty-
-2 five, together with the amendments thereof, is hereby further
3 amended by adding at the end thereof the following para-
-4 graphs: For requiring and regulating the numbering of
5 buildings on or near the line of public or private ways and
6 prescribing by whom and the method in which it shall be
7 done. For regulating the disposal by town boards, officers or
8 departments of personal property belonging to the town. For
9 regulating the making of annual reports by such boards,

10 officers or departments as are not required by law to make
11 such reports.

1 Section 4. Said chapter twenty-five is hereby further
2 amended by striking out section twenty-nine and substitu-
-3 ting the following; Section 29. The selectmen, before the
4 annual town meeting, shall cause the annual town report to
5 be printed at the expense of the town for the use of the in-
-6 habitants. It shall contain, subject to chapter four hundred
7 and twelve of the acts of nineteen hundred and ten, the re-
-8 port of the selectmen for the fiscal year preceding said meet-
-9 ing, the report of the school committee, and, except as other-

-10 wise provided by vote or by-law of the town, of such other
11 officers and boards as consider it expedient to make a report,
12 the jury list, as required by section nine of chapter one hun-
-13 dred and seventy-six of the Revised Laws, and such other
14 matters as the law, or the town by vote or by-law, requires,
15 or as the selectmen consider expedient; if the selectmen
16 neglect or refuse to make the annual town report, they shall
17 severally forfeit fifty dollars.

1 Section 5. Said chapter twenty-five is hereby further
2 amended by striking out section thirty-nine and substituting
3 the following; —Section 39. Each town containing more
4 than three thousand inhabitants shall, and any town may,
5 maintain a secure and convenient lock-up to which persons
0 arres ted without a warrant may be committed; and a mag-
-7 istrate may commit, for further examination, a prisoner
o charged with a bailable offense and not recognizing, to the
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9 lock-up in the town in which the prisoner was arrested or to
10 the lock-up in a town in which the court is held, if he con-
-11 siders it safe and commodious and that expense may be saved
12 thereby.

1 Section 6. Said chapter twenty-five is hereby amended
2 by striking out section forty-five and substituting the folloAv-
-3 ing: • Section Jf.s. A town, at a meting held for the purpose,
4 may vote to take any land within its limits, not appropriated
5 to public uses, as a place for the erection of a town hall or
6 the enlargement of its town hall lot.

1 Section 7. Section forty-six of said chapter twenty-five is
2 hereby repealed, but this repeal shall not affect the title to
3 land which may have reverted to the owner under the pro-
-4 visions of said section prior to the date of the passage of this
5 act.

1 Section 8. Section forty-seven of chapter twenty-five of
2 the Revised Laws is hereby amended by striking out all after
3 the word “purpose”, in line seven, so as to read as follows:
4 Section Jfl. The city council of a city except Boston, the
5 board of street commissioners of the city of Boston with the
6 approval of the mayor, or the inhabitants of a town, may
7 vote to take in fee any land within the limits of the city or
8 town not appropriated to public uses, for the purpose of erect-
-9 ing thereon a building to be used for a public school, a library
10 or an engine house, or for the enlargement of a lot of land
11 taken or used for such purpose.

1 Section 9. Section fifty-five of said chapter twenty-five is
2 hereby amended by striking out the word “town”, in the
3 first line, and substituting the word: selectmen, so as to
4 read as follows: Section 55. The selectmen shall forthwith
5 in writing give notice in detail to the owner, constructor or
6 person using any line therein which is constructed or main-
-7 tained in violation of such regulations; and if thereafter such
8 unlawful construction is continued, or if said lines are not
9 within a reasonable time so altered as to conform to said

10 regulations, the supreme judicial court or the superior court
11 shall have jurisdiction in equity to enjoin the further progress
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12 of said work, or to order such line to be removed or altered
13 at the expense of the owners, constructors or persons using
14 the same. If such line belongs to or is used by a town, like
lo action may be taken upon complaint of a person injured,
16 after such notice to the town as the court may order.

1 Section 10. The town clerk, whether chosen by the voters
2 or appointed by the selectmen to fill a vacancy, shall, within
3 ten days after his election or appointment and qualification,
4 give bond to the town for the faithful performance of his
5 duties, in such sum, and with such sureties, as the selectmen
6 may approve. If he does not give bond within the time pre-
-7 scribed, the selectmen may declare the office vacant and may
8 fill the vacancy in the manner prescribed in section four hun-
-9 dred and twenty-four of chapter eight hundred and thirty-

-10 five of the acts of nineteen hundred and thirteen.

1 Section 11. Chapter twenty-five of the Revised Laws is
2 hereby amended by striking out section sixty-two and sub-
-3 stituting the following: Section 62. The town clerk may in
4 writing appoint an assistant clerk, who shall be sworn to the
5 faithful performance of his duties; and a record shall be made
6 of the appointment and oath. The assistant town clerk may
7 be a woman, and may, in the absence of the clerk, perform
8 his duties and have the powers and be subject to the require-
-9 ments and penalties applicable to him, unless a clerk pro

10 tempore is elected or appointed pursuant to section four
11 hundred and twenty-four of chapter eight hundred and thirty-
-12 five of the acts of nineteen hundred and thirteen. The assist-
-13 ant clerk shall not receive a salary from the town, but his
14 compensation, if any, shall be paid by the clerk, to whom all
15 fees received by the assistant shall be paid.

] Section 12. Section ninety-seven of said chapter twenty-
-2 five is hereby repealed.

1 Section 13. The mayor of each city, subject to confirma-
-2 tion by the city council, and the selectmen of each town,
3 shall annually appoint two or more fence viewers, who shall
4 hold office for the term of one year and until their successors
5 are appointed and qualified.
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1 Section 14. Chapter thirty-three of the Revised Laws is
2 hereby amended by striking out section twenty and substi-
-3 tuting the following: Section 20. Each city and town may
4 provide and maintain one or more pounds. The mayor or
5 selectmen may appoint a pound keeper for each pound, and
6 one or more field drivers for the city or town.

1 Section 15. Chapter thirty-six of the Revised Laws is
2 hereby amended by striking out section twenty-six and sub-

-3 stituting the following: • Section 26. The clerk of such cor-
-4 poration shall, within ten days after the meeting at which it
5 was organized, file with the secretary of the commonwealth
6 a true copy of the record of the proceedings of its organiza-
-7 tion; otherwise the organization shall be void. Such copy shall
8 be recorded by the secretary of the commonwealth in a book
9 kept for the purpose, and for such recording he shall receive

10 the fee to which registers of deeds are entitled for like service.

1 Section 16. Section forty-three of said chapter thirty-six
2 is hereby amended by striking out in the second and third
3 lines the words “the city or town clerk, and also with”,
4 so as to read as follows: Section Jfl. An attested copy of
5 the record of the proceedings at such organization shall be
6 filed with the secretary of the commonwealth and recorded
7 within the time and in the manner prescribed in section
8 twenty-six; otherwise, the organization shall be void.

1 Section 17. Section seven of chapter sixty-six of the Re-
-2 vised Laws is hereby amended by inserting the words:
3 overseers of the poor of, at the beginning of the first line
4 and by striking out the words “city or town authorities”, in
5 the fifth line, and substituting the wmrds: said overseers,
6 so as to read as follows: Section 7. Overseers of the poor
7 of cities and towns may provide transportation to destitute
8 shipwrecked seamen from one place to another within this
9 commonwealth, and such other assistance while they are

10 awaiting transportation, not exceeding ten dollars for each
11 person, as the said overseers deem necessary. A detailed
12 statement of expenses so incurred shall be rendered to the
13 state board of charity, and, after approval by it, such ex-
-14 penses shall be paid by the commonwealth from the appro-
-15 priation for the temporary support of state paupers, without
16 reference to the legal settlement of such seamen.
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1 Section 18. Chapter one hundred and two of the Revised
2 Laws, as amended in section twenty-nine by section one of
3 chapter one hundred and eighty-seven of the acts of nineteen
4 hundred and two, by section one of chapter five hundred and
5 fifty-four of the acts of nineteen hundred and ten, and by
6 chapter one hundred and thirty of the general acts of nine-
-7 teen hundred and seventeen, is hereby further amended by
8 striking out said section twenty-nine and substituting the
9 following: Section 29. Cities and towns by ordinance or by

10 by-law may provide for the licensing by the mayor and alder-
-11 men of cities, except Boston, and in Boston by the police
12 commissioner, and in towms by the board of selectmen, of
13 suitable persons to be collectors of, dealers in, or keepers of
14 shops for the purpose, sale or barter of junk, old metals or
15 second-hand articles, may make rules and regulations rela-
-16 five to their business and may provide for the supervision
17 thereof. Said licensing board or officer may, except as other-
-18 wise provided in such ordinance or by-law, make additional
19 rules, regulations and restrictions. Said licenses may be re-
-20 voked at pleasure and shall be subject to the provisions of
21 sections one hundred and eighty-six to one hundred and
22 eighty-nine, inclusive, of this chapter. Nothing herein con-
-23 tained shall alter or repeal any existing ordinances, by-laws,
24 rules or regulations heretofore adopted in any city or town.

1 Section 19. Said chapter one hundred and two, as
2 amended in section thirty by section two of chapter one hun-
-3 dred and eighty-seven of the acts of nineteen hundred and
4 two and by chapter one hundred and ninety-three of the acts
5 of nineteen hundred and ten, is hereby further amended by
6 striking out said section thirty and substituting the following;
7■ — Section 30. A junk collector shall be deemed to be any
8 person who collects by purchase or otherwise junk, old metals
9 or second-hand articles from place to place, whether or not

10 by previous contract or arrangement.

1 Section 20. Said chapter one hundred and two, as
2 amended in section thirty-two by section three of chapter
3 one hundred and eighty-seven of the acts of nineteen hundred
4 and two and by section two of chapter five hundred and
5 fifty-four of the acts of nineteen hundred and ten, is hereby
6 further amended by striking out said section thirty-two and



LAWS RELATING TO TOWNS. [May,34

7 substituting the following; Section 32. Whoever is a col-
-8 lector of, dealer in, or keeper of a shop for the purchase, sale
9 or barter of junk, old metals or second-hand articles -without

10 a license, or in any other place or manner than that desig-
-11 nated in his license, or after notice to him that his license has
12 been revoked, or violates any such rule, regulation or restric-
-13 tion, shall forfeit twenty dollars for each offense.

1 Section 21. So much of section one hundred and thirty-
-2 four of chapter one hundred and two of the Revised Laws, as
3 amended by chapter three hundred and nineteen of the acts
4 of nineteen hundred and ten, as applies to town clerks is
5 hereby repealed.

1 Section 22. Section one of chapter four hundred and
2 sixty-eight of the acts of nineteen hundred and eleven is
3 hereby amended by inserting after the word “of”, in the
4 ninth line, the words:-—section thirty-seven of, and by
5 inserting at the end thereof the words: as applied to the
6 police force thereof, so as to read as follows: — Section 1.
7 The provisions of chapter nineteen of the Revised Laws,
8 entitled “Of the Civil Service”, and all acts in amendment
9 thereof and in addition thereto, and the civil servi.ce rules

10 made thereunder, and all acts now or hereafter in force relat-
-11 ing to the appointment and removal of police officers, shall
12 apply to the superintendent, chief of police or city marshal
13 in all cities except Boston, and in all towns that have ac-
-14 cepted, or may hereafter accept, the provisions of section
15 thirty-seven of said chapter nineteen as applied to the police
16 force thereof.

1 Section 23. Section four of chapter six hundred and fifty-
-2 five of the acts of nineteen hundred and thirteen is hereby
3 amended by striking out the word “officer”, in the fourth
4 line, and substituting the word: person, so as to read as
5 follows: — Section 4- In a city or town which accepts the
6 provisions of this section and the six following sections, or has
7 accepted the corresponding provisions of earlier laws, the
8 superintendent of public buildings or such other person as
9 the mayor and aldermen of such city or the selectmen of such

10 town may designate shall be inspector of buildings, and,
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11 immediately upon being informed by report or otherwise that
12 a building or other structure or anything attached to or con-
-13 nected therewith in that city or town is unsafe or dangerous
14 to life or limb, shall inspect the same; and if it appears to
15 him to be dangerous he shall forthwith in writing notify the
16 owner, agent or any person having an interest therein to re-
-17 move it or make it safe and secure. If it appears that such
18 structure would be specially unsafe in case of fire, it shall be
19 deemed dangerous within the meaning hereof, and the in-
-20 spector of buildings may affix in a conspicuous place upon its
21 exterior walls a notice of its dangerous condition, which shall
22 not be removed or defaced without authority from him.

1 Section 24. Section three hundred and ninety-five of
2 chapter eight hundred and thirty-five of the acts of nineteen
3 hundred and thix-teen is hereby amended by inserting after the
4 word “selectmen”, in the first line, the words: or any less
5 number, and by adding at the end thereof the words: If
6 there shall be no remaining selectmen, the town clerk may call
7 a town meeting; and if there shall be no town clerk, a justice
8 of the peace may call a town meeting in the manner pre-
-9 scribed in section three hundx-ed and ninety-six of this chap-

-10 ter, as amended by section two of chapfer two hundred and
11 twenty-one of the general acts of nineteen hundred and seven-
-12 teen, —so as to reacl as follows: —.Section 396. If a major-
-13 ity of the selectmen, or any less number, shall vacate their
14 offices, or if the full number shall fail to be elected or quall-
-15 fied, the selectmen in office may call a town meeting. If there
16 shall be no remaining selectmen, the town clerk may call a
17 town meeting; and if there shall be no town clerk, a justice
18 of the peace may call a town meeting in the manner pre-
-19 scribed in section three hundred and ninety-six of this chap-
-20 ter, as amended by section two of chapter two hundred and
21 twenty-one of the general acts of nineteen hundred and
22 seventeen.

1 Section 25. Section three hundred and ninety-eight of
said chapter eight hundred and thirty-five is hereby amended

3 by inserting after the first paragraph thereof the following
4 new paragraph: If a two-thirds vote of a town meeting is
5 required by statute, the count shall be taken, and the vote
6 shall be recorded in the records by the clerk.
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1 Section 26. Section four hundred of said chapter eight
2 hundred and thirty-five is hereby amended by striking out
3 the words “two or more field drivers; two or more fence
4 viewers; and”, in the twenty-third and twenty-fourth lines.

1 Section 27. Section four hundred and fifteen of said chap-
-2 ter eight hundred and thirty-five is hereby amended by strik-
-3 ing out all after the second sentence, so as to read as
4 follows:-—Section I+ls. Town officers designated by name
5 in section four hundred shall, before entering upon their
6 official duties, be sworn to the faithful performance thereof.
7 Such oath may be administered by the moderator in open
8 town meeting, or by the town clerk.

1 Section 28. Section four hundred and sixteen of said
2 chapter eight hundred and thirty-five is hereby repealed.

1 Section 29. Section four hundred and twenty-one of said
2 chapter eight hundred and thirty-five is hereby amended by
3 striking out the last sentence and substituting the follow-
-4 ing: Towns by vote or by-law may authorize voting by
5 precincts at special elections of town officers, so as to read
6 as follows: Section J+2l. Towns divided into voting pre-
-7 cincts may, for their annual town election, establish precinct
8 voting for all town officers to be chosen thereat and for vot-
-9 ing on the question of granting licenses for the sale of intox-

-10 icating liquors, by accepting the provisions of this section at
11 a meeting called for the purpose and held fourteen days at
12 least before the annual town meeting. The acceptance of
13 the said provisions may be revoked by the town at a meeting-
-14 called for the purpose and held thirty days at least before the
15 annual town meeting; and if so revoked, the said provisions
16 shall cease to be in fotce therein. In towns so voting, or
17 which have accepted the corresponding provisions of earlier
18 laws, all matters to be considered at the annual town meet-
-19 ing, other than the election of town officers, and the question
20 of granting licenses for the sale of intoxicating liquors, shall
21 be in order only at a town meeting held within thirty day-s
22 after the date of the annual election, and not later than the
23 thirtieth day of April. The time and place of holding such
24 subsequent meeting shall be stated in the warrant for the
25 annual election, and said election, subsequent meeting and its
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26 adjournments shall be regarded as parts of the annual town
meeting. The election of a moderator, except in towns where

28 moderators are elected for the term of one year, shall be the
29 first business in order at subsequent meeting. Towns by
30 Vote or by-law may authorize voting by precincts at special
31 elections of town officers.

1 Section 30. The first paragraph of section four hundred
2 and twenty-three of said chapter eight hundred and thirty-five
3 is hereby amended by striking out the words “except as
4 provided in section four hundred and twenty-six”, in the
o fourth and fifth lines, so that said paragraph shall read as
6 follows: Section 1)23. If there is a failure at an election to
7 choose a town officer, or if a person chosen shall not accept
8 such office, or if a vacancy shall occur, the town may, at any
9 legal meeting, elect a person to such office.

1 Section 31. Section four hundred and twenty-nine of
2 said chapter eight hundred and thirty-five is hereby amended
3 by striking out the word “assessor”, in the third line, so
4 as to read as follows: Section 439 . If there is a failure to
5 elect, or if a vacancy occurs in any town office, other than the
6 offices of selectmen, town clerk, treasurer, collector of taxes
7 or auditor, the selectmen shall in writing appoint a person
8 to fill such vacancy. If there is a vacancy in a board con-

-9 sisting of two or more members, the remaining members shall
10 give notice thereof in writing to the selectmen, who, with the
11 remaining member or members of such board, shall after one
12 week’s notice fill such vacancy by ballot. A majority of the
13 ballots of the officers entitled to vote shall be necessary to
14 such election. The person so appointed or elected shall per-
-15 form the duties of the office until the next annual meeting or
16 until another is chosen and qualified.

1 Section 32. Any town officer may resign his office by
2 filing a resignation thereof in the office of the town clerk, and
3 such resignation shall be effective forthwith unless a time
4 certain is specified therein when it shall take effect.

1 Section 33. Section forty-six of chapter thirty-two of the
2 Revised Laws is hereby amended by striking out in the sixth
3 line the words “erecting or”, so as to read as follows:
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4 Section 6. They may make regulations as to the carrying of
5 fire, firebrands, lighted matches or other ignited materials
6 openly in the streets or thoroughfares of their town or of such
7 parts thereof as they may designate; or to prohibit owners or
8 occupants of buildings within their town, or such part thereof
9 as they may designate, from maintaining any defective chim-

-10 ney, hearth, oven, stove or stove pipe, fire frame or other
11 fixture, deposit of ashes or whatever else may give just cause
12 of alarm or be the means of kindling or spreading fire. Who-
-13 ever violates any such rule or regulation shall, for each of-
-14 fense, forfeit not more than twenty dollars.


