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To the Honorable, the House of Representatives of the Great and General 
Court, Commonwealth of Massachusetts.

R espectfully represents your petitioner, C. Joseph H arvey, 
that he was legally elected to the H ouse of Representatives 
from the Tw enty-first Suffolk D istrict, at the election held 
on N ov. 4, 1919, said d istrict being the tow n o f W inthrop.

That the certificate of election, as provided in chapter 835, 
section 325, A cts o f 1913, was delivered by  the tow n clerk to 
one Charles D . B radbury, who claims election to the House 
from this district.

Y our petitioner says that the election claim ed by  the 
aforesaid Charles D . B radbury is illegal because the paster 
contained a political designation w hich is prohibited by  law.

T h e  L a w .

Chapter 835, section 280, A cts o f 1913, provides: —

Pasters to be placed upon the official ballot shall be subject to all the 
restrictions imposed by sections two hundred and fifty-eight and two 
hundred and sixty-one as to names, residences and political designa
tions of candidates, and the size of the type in which the names shall 
be printed.



Section 258, referred to, provides: —

T o the name of each candidate for a state or city office, except city 
offices in Boston, shail be added in the name space his party or political 
designation expressed in accordance with section two hundred and one.

Section 201, referred to, provides:-—

If a candidate is nominated otherwise than by a political party, the 
name of a political party shall not be used in his political designation, 
except as describing and preceding some other name or term which 
shall not be the name of any party which cast at the last preceding 
election more than three thousand votes for governor.

Chapter 250, A cts of 1917, which amends section 201, Acts 
o f 1913, provides: —

S e c t i o n  1. Section two hundred and one of chapter eight hundred 
and thirty-five of the acts of the year nineteen hundred and thirteen is 
hereby amended by striking out the second paragraph and inserting in 
place thereof the follow ing:— If a candidate is nominated otherwise 
than by a political party, the name of a political party shall not be 
used in his political designation. . . .

S e c t i o n  2. Section two hundred and fifty-eight of said chapter 
eight hundred and thirty-five is hereby amended by striking out the 
words “ expressed in accordance with section two hundred and one. . . .”

Chapter 250, section 2, also p ro v id e s :—•

N o greater number of candidates for any office, bearing the same 
political designation, nominated otherwise than by nomination papers, 
shall be placed upon the official ballot than are to be elected.

Chapter 835, section 261, A cts of 1913, provides:

The names of all candidates other than candidates for presidential 
electors and for president and vice president, and the initial letters of 
all names of candidates for presidential electors, shall be in capital 
letters not less than one eighth of an inch nor more than one quarter 
of an inch in height.

T h e  F a c t s .

1. T he paster used b y  Charles D . Bradbury, one of which 
is hereunto annexed, and marked “ Exhibit A, contained the 

'p o lit ica l designation “ R epublican ,”  which is expressly pro



hibited b y  chapter 258, section 201, A cts of 1913, as am ended 
by  chapter 250 o f A cts o f 1917. The statute is expressly 
m andatory and not directory, the negative words used being 
“ shall not be used.’ ’

2. The statute expressly states the size o f type to be used 
in printing the paster. This was n o t ; conform ed to, as the 
letters on the paster used by Charles D . B radbury are 
smaller than those required b y  law.

3. The paster, after being attached to the official ballot, 
becom es a part of the official ballot, and as the paster is 
attached to the ballot before being marked, it places in this 
case tw o names, with the same political designation for the 
same office, upon the ballot in violation  of chapter 250, sec
tion 2, A cts of 1917.

The paster, being illegal, has no right to be placed on the 
ballot, and it was clearly illegal for the officers o f the election 
to allow said pasters to be distributed in the polling place or 
within 150 feet of the polling place. A protest was m ade to 
the election officers in all precincts, and in writing, a copy  of 
which is hereunto annexed, and is marked “ E xhibit B .’ ’

A t a recount o f votes b y  the registrars o f voters in the 
town of Y\ inthrop, held on N ov . 18, 1919, another protest 
was made with that honorable board against counting all 
paster votes, and a cop y  o f that protest is hereunto annexed 
and is marked “ E xhibit C .”

E x h i b i t  A.

REPRESENTATIVE IN GENERAL COURT
Twenty-first Suffolk District V o t e  for  O N E

C H A R L E S  U. B R A D B U R Y  OF w i n t h r o p —  -— Republican |

7  ~  i
E x h i b i t  B .

(C opy o f notice delivered to election officers.)

N ov. 4, 1919.

D e a r  S i r : This is to formally notify you that in accord
ance with General A cts, Massachusetts, o f the year 1913, 
chapter 835, sections 201, 258, 201 and 280, as amended by



General Acts, Massachusetts, of the year 1917, chapter 250, 
section 1, I hereby challenge and protest any and all ballots 
in favor o f Charles D. Bradbury of W inthrop as representative 
in General Court, Twenty-first Suffolk District, for the election 
held this day, and which are designated on the official ballot 
by pasters or stickers, and having the party designation of 
“ R epublican”  affixed thereto, on the grounds that said pasters 
or stickers are and have been issued and placed on said 
ballots contrary to the laws of this Commonwealth, and there
fore illegal, and consequently invalidates any ballot so cast in 
favor of said Charles D . Bradbury. *

Yours very truly,

C. JOSEPH H A R V E Y .

E x h i b i t  C.

To the Honorable the Registrars of Voters of the Town of Winthrop.

Respectfully represents your petitioner, C. Joseph Harvey 
of W inthrop, that he was duly nominated in the Republican 
Primary, held in W inthrop on Sept. 23, 1919, as the candidate 
for Representative in the General Court, Twenty-first Suffolk 
District; that all laws in relation to nomination of candidates 
were complied with, and that .the name of C. Joseph Harvey 
appeared upon the official ballot for election on N ov. 4, 1919, 
being the only candidate nominated by  a political party for 
that office to be voted for at the election on that day; that a 
paster was used on election day, N ov. 4, 1919, bearing the 
name of “ Charles D. Bradbury of W inthrop,”  followed by the 
political designation “ Republican.”

I now protest to your honorable board the counting of any 
and all votes cast for Charles I). Bradbury in all four pre
cincts of the town of W inthrop which appear on said pasters, 
for the following reasons: —

1. Because all such pasters are illegal and therefore void.
Chapter 835, section 201, paragraph 2, of the Acts of 1913, j  

as amended, by chapter 250, section 1, of Acts of 1917, ex
pressly provides: —

If a candidate is nominated otherwise than by a political party, the 
name of a political party shall n0t be used in his political designation.



Chapter 835, section 280, of the Acts of 1913, provides: —

Pasters to be placed on the official ballot shall be subject to all the 
restrictions imposed by sections two hundred and fifty-eight and two 
hundred and sixty-one as to names, residences and political designa
tions. . . .

Pasters must therefore conform to all laws and require
ments of the official ballot.

As Charles D. Bradbury was not nominated by  a political 
party, but by himself or a comm ittee of citizens, he is not 
entitled to use the political designation of “ R epublican”  on 
his paster. On the contrary, he is barred by the statute from 
using any party designation.

2. Chapter 835, section 261, provides that: —

The names of all candidates, other than candidates for presidential 
electors and for president and vice president, and the initial letters of 
all names of candidates for presidential electors, shall be in capital 
letters not less than one eighth of an inch nor more than one quarter 
of an inch in height.

The letters in the words “ Charles D. B radbury”  and “ R e
publican”  are less than one-eighth of an inch in height, and do 
not therefore com ply with the law, and the paster is therefore 
illegal also on this ground.

3. The paster, being illegal, has no right to be attached to 
the official ballot, the only pasters which are allowed that 
privilege being those that meet the requirements of the law. 
The pasters containing the words “ Charles D . Bradbury of 
Winthrop, Republican,”  come well within that provision of 
law (chapter 835, section 280, Acts of 1913) -which prohibits 
the posting, exhibiting, circulating or distributing in the polling 
place or in the immediate vicinity of the polling place of any 
poster, card, hand bill, placard, picture or circular, except 
those that are posted by  the officials in accordance with the 
provisions of law. Pasters which conform to the law are 
allowed. These pasters in question, not conforming to the 
law, have no better standing than handbills or other printed 
matter that is expressly barred by the statute.

Chapter 835, section 450, of the Acts of 1913 provides: —

A public officer . . . upon whom a duty is imposed by law, who 
refuses or wilfully neglects or wilfully fails to perform such duty, or



who wilfully performs it contrary to law, shall for each offence, if no 
other penalty is herein imposed therefor, be punished by a fine of not 
less than five or more than one thousand dollars, or by imprisonment 
for not more than one year, or by both such fine and imprisonment.

For the foregoing reasons I again protest the counting of all 
votes cast upon the pasters for “ Charles D. Bradbury of 
W inthrop, Republican.”

C. JOSEPH HARVEY.

*

W herefore your petitioner prays that the votes for repre
sentative in the Tw enty-first Suffolk D istrict be counted, and 
that your petitioner be declared the legally elected repre
sentative from  that district and entitled to the seat in the 
H ouse of Representatives as representing that district.

Respectfully,

C . JO SEPH  IIARYEY.






