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Bill accompanying the petition of Ralph M. Smith and another

relative to courts-martial in the military forces of the Commonwealth.
Military Affairs. January 13.

AN ACT
Relative to Courts-martial in the Land Forces.

1 Whereas, The deferred operation of the following act
2 under the provisions of the forty-eighth amendment to
3 the constitution would substantially defeat its purpose,
4 accordingly the same is hereby declared to be an emer-
-5 gency measure, as necessary for the immediate preserva-
-6 tion of the public convenience.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as foliates:
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Cbe CommonUiealtJ) of Cgassacljusctts.

In the Year One Thousand Nine Hundred and Twenty

1 Section 1. Section one hundred and eighty of chapter
2 three hundred and twenty-seven of the General Acts of
3 nineteen hundred and seventeen is hereby amended by
4 inserting at the end thereof the words: except as here-
-5 inafter provided, and by adding the following para-
-6 graph:—(b) When the land forces are on duty under
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7 sections twenty-five and twenty-six of this act, courts-
-8 martial shall have cognizance of the same subjects as
9 similar courts in the army of the United States and

10 possess like powers with them, including punishments,
11 except that no punishment by death shall in any case he
12 inflicted, except in time of actual war, invasion or in-
-13 surrection declared by proclamation of the governor to
14 exist, and then only after approval of the sentence by
15 the .commander-in-chief, —so that said section as
16 amended shall read as follows: Section 180. (a) Courts-
-17 martial in the land forces shall be of three kinds, namely,
18 general courts-martial, special courts-martial and sum-
-19 mary courts-martial. They shall be constituted like
20 similar courts provided for by the laws and regulations
21 governing the army of the United States, and shall have
22 cognizance of the same subjects as those courts and
23 possess like powers with them, except as to punishments,
24 and the proceedings, of courts-martial of the national
25 guard shall follow the forms and modes of procedure pre-
-26 scribed for said similar courts, except as hereinafter pro-
-27 vided.
28 (b) When the land forces are on duty under sections
29 twenty-five and twenty-six of this act, courts-martial
30 shall have cognizance of the same subjects as similar
31 courts in the army of the United States and possess like

;2 powers with them, including punishments, except that
shall in any case be inflicted,33 no punishment by death

34 except in time of actual
35 declared by proclamation
36 then only after approval

war, invasion or insurrection
of the governor to exist, and
of the sentence by the com-

mander-in-chief.

1 Section 2. Section one hundred and eighty-one of
2 chapter three hundred and twenty-seven of the General
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3 Acts of nineteen hundred and seventeen is hereby
4 amended by inserting after the word “and”, in the third
5 line, the words: except as hereinbefore provided, so
6 that said section as amended shall read as follows:
7 Section 181. General courts-martial of the land forces
8 may be convoked by order of the president or of the
9 governor, and, except as hereinbefore provided, shall have

10 power to impose one or more of the following punish-
-11 ments or sentences for each offence: (1) Fine, not ex-
-12 ceeding two hundred dollars. (2) Forfeiture of pay and
13 allowances. (3) Reprimand. (4) Dismissal or dis-
-14 honorable discharge from the service. (5) Reduction of
15 noncommissioned officers to the ranks.

1 Section 3. Section one hundred and eighty-two of
2 chapter three hundred and twenty-seven of the General
3 Acts of nineteen hundred and seventeen is hereby
4 amended by inserting after the word “and”, in the ninth
5 line, the words: except as hereinbefore provided,
6 so that said section as amended shall read as follows:
7 Section 182. The commanding officer of each garrison,
8 fort, post, camp, or other place, brigade, regiment, de-
-9 tached battalion, or other detached command, may ap-

-10 point special courts-martial for his command; and such
11 special courts-martial may in any case be appointed by
12 superior authority at its discretion. Special courts-
-13 martial shall have power to try any person subject to
14 military law, except a commissioned officer, for any crime
15 or offence made punishable by the military laws of the
hi United States, and, except as hereinbefore provided, such
17 special courts-martial shall have the same powers of
18 punishment as do general courts-martial, except that
19 fines imposed by them shall not exceed one hundred dol-

-20 lars.
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1 Section 4. Section one hundred and eighty-three of
2 chapter three hundred and twenty-seven of the General
3 Acts of nineteen hundred and seventeen is hereby
4 amended •by inserting after the word “may”, in the
5 ninth line, the words: except as hereinbefore provided,
6 so that said section as amended shall read as follows:
7 Section 183. The commanding officer of each garrison,
8 fort, post, or other place, regiment, or corps, detached
9 battalion, company, or other detachment, of the land

10 forces may appoint for such place or command a sum-
-11 mary court to consist of one officer, who shall have power
12 to administer oaths and to try the enlisted men of such
13 place or command for breach >f discipline and violation
14 of laws governing such o lizations; and said court,
15 when satisfied of the guilt j, the soldier brought before it,
16 may, except as hereinbefore provided, impose fines not
17 exceeding twenty-five dollars for any single offence, may
18 sentence noncommissioned officers to reduction to the
19 ranks, and may sentence to forfeiture of pay and allow-
-20 ances. The proceedings of such courts shall be informal,
21 and the minutes thereof shall be the same as are pre-
-22 scribed for summary courts of the army of the United
23 States.

1 Section. 5. This act shall take effect upon its passage,


