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To the Honorable Senate and House of Representatives.

The commissioners appointed pursuant to chapter 69 of the
Resolves of the General Court for the year 1919, entitled “A
Resolve relative to the regulation of billboards and other adver-
tising devices on public ways,” herewith transmit their report.





The Commission was created by chapter 69 of the Resolve
of the General Court for the year 1919, reading as follows: -

Resolved, That the attorney-general or an assistant attorney-general
designated by him, the chairman of the Massachusetts highway commis-
sion, and the chief of the district police, or their lawful successors, are
hereby made a commission for the purpose of investigating the question
of the regulation of billboards and other advertising devices on public
ways, in public places and on private property within public view. The
said commission shall hold public hearings, may administer oaths and
require the attendance of witnesses and the production of books and docu-
ments, may incur such expenses for clerical or other assistance with the
approval of the governor and council, within the limits of such sum as
may be appropriated by the general court. They shall report to the next
general court on the first Wednesday in January. Their report shall
contain such drafts of proposed legislation as in their opinion will accom-
plish the proper regulation of billboards and other advertising devices
adjoining public highways.

The Commission, consisting of Henry A. Wyman, Attorney-
General, William D. Sohier, Chairman of the Massachusetts
Highway Commission, and John H. Plunkett, Chief of the
District Police, gave numerous hearings and received such evi-
dence and information as was presented at other times, and
begs to report as follows:

It early became evident to the Commission that the matter
of the regulation and control of billboard advertising was one
that had been given a great deal of attention in the past, and
more particularly during the years from 1913 to date. It was
also clear that a good deal of criticism, not always well directed
or -well advised, had been made of the industry as a whole.

All advertising may be classified in three general categories:
(1) advertisements printed in newspapers, and periodicals; (2)
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circulars distributed by mail or some other medium to individ
ual readers; (3) advertisements which are displayed in public
places and vehicles, and which may be generally referred to a

It will be noted, at once that there is a material difference
between the classes of advertisements above enumerated. It is
obvious that, in the first two classes, it is entirely optional with

iual as to whether he shall read the newspapers or theli

rculars, but that as to outdoor advertisements there is, despite
the exercise of one’s ordinary will, not a full opportunity to
avoid, giving more or less attention to outdoor advertisements,

hich may be literally said to be thrust upon one’s attention.
irked difference in that, in the verv

nature of things, the outdoor advertisements are upon struc
tures which may create physical dangers, and, as has been dem-
onstrated. over and over again, public ni

no part of this report to trace the history of out
1 examination of the facts

verv

ized association acting

he use of immense sums of
money and the labor of a great many persons. It was claimed
that approximately 5,000,000 square feet of billboard are in

Massachusetts to-day; that the value probably exceeds
),000; that yearly rentals are about $300,000; and that

,000 people are employed. It was claimed that about
300 of the largest manufacturers and advertisers in the country
are organized in an association which controls a very large per-
centage of all the outdoor advertising in the country. It was

is much the cheapest and the
most profitable of all methods of selling goods, and that the

he reduced price at which the
can be and are sold when the cheaper form of advertising

crease in the volume of the business has neces-

■ease in the violation of
what many deem should be the law, but also good taste, the

or, as the English phrase it, the amenities of the
business. On the other hand, it should be stated with equal

% marked improvement in all of
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the methods by means of which the business is conducted. It
has become too valuable an enterprise to be conducted except
upon “live and let live” principles, and there are too large sums
invested to warrant the profits thereon being wasted or depleted
by the conduct of the business against the general attitude of
the public.

It may seem that this is an overstatement of the present
visible trend of the business, but it became clear to your Com-
mission that the parties most in interest are ready now, if they
have not been before, not only to acquiesce in, but to advocate
and approve, certain well-directed and well thought out regula-
tions looking toward a governmental control of even their own
business; for, as was evidenced by many of the representatives,
it is clear that a wise public control will be productive in the
long run of larger net returns than any continued haphazard
way of conducting'the buslne;

ward the industrv as a wholeThe objections usually made t
are, as is known, numerous. Tin
tisements is an aggravating pha
no respecters of places. In fact.

very übiquity of these adver-
; of the situation. They are
seemingly the best places are

the most used for advertising purposes. If only unimproved
tracts and rubbish yards on the outskirts of a city were utilized
little or no complaint would be made, whereas when lands and
buildings adjacent to beautiful churches, fine public buildin
and superb views are used, every one at once forms and utter
a complaint.

There is the further consideration that the juxtaposition of
these outdoor advertisements to buildings or places has a mate-
rial effect on the valuations of such buildings or places as taxable
property. They may materially reduce the taxable value of
good adjacent property. Possibly they increase the taxable
value of unimproved tracts and rubbish yards.

As has been often pointed out, these outeloor advertisii
structures —that is, roof, signs, hanging boards and billboards

• —are dangerous to life and limb; they have a marked tend-
ency to increase the fire risk, from the nature of their structure
and the places upon which they are constructed; and they
afford cover for immoral practices, and afford concealment for
the collection of rubbish, filth and garbage that result in the
propagation of flies and the spread of disease
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It is very evident that an industry of this character, fraught
as it is with large gains and fruitful of danger, as has been
pointed out, could and should be regulated, and that, as the
Commission understands it, was one of the objects and pur-
poses of the General Court in passing the resolve creating the
Commission.

The very nature of the industry itself carries its own criti-
billboard, to be of value, mustcism. It is obvious that a

present itself to as many eye;
where the billboard is of most
number of people congregate
men agree that the man who
day is the one who gives his
such places, and, when four

as possible, and that the places
value are those where the largest

or naturally pass. Advertising
succeeds best in the business to-
thought and time to seeking out
d, designs and creates a board

which will not only present the particular advertisement in the
most attractive form, but which will be consistent with the
surroundings. This illustrates both the good and objectionable
phases of the industry.

It should be borne in mind, too, that the spread of outdoor
advertising is not altogether the result of the desire of the par-
ticular advertiser, nor of the billboard concerns, but is to a

very large and to an increasing extent the result of the desire
upon the part of the owner of private property to obtain for
its use money or privileges which cost him nothing, and make,

snerally speaking, no additio
used or utilized. Therefore

lal charge upon the property so
these three factors have to be
termining the responsibility fortaken into consideration in d

the present condition of affair
■stion that the time has arrivedThere can be little or no qi

when the parties in interest are ready for some constructive
action which will not only control the industry, as such, but
tend to put it in better repute. It is not the opinion of the
Commission that legislation should be enacted to the end that
outdoor advertising should be abolished. As was stated by
Judge AVoodson in a leading case: —

There is but one virtue connected with this entire business, and that
is the advertising itself. This is a legitimate and honorable business if
honorably and legitimately conducted, but every other feature and inci-
dent thereof has evil tendencies, and should for that reason be strictly
regulated and controlled.



HOUSE — No. 1315.1920.] 9

While the Commission does not believe that the business
should be abolished, —■ and that, in fact, would be impossible,
• it believes that there is a large opportunity for improvement
in the use of outdoor advertising. An examination of the ad-
vertising matter shown upon billboards to-day, as contrasted
with that formerly seen, shows a very marked tendency toward
elimination of the crude and highly colored pictures of more
than doubtful character, and the introduction of beautiful effects
produced by posters, many of which have been designed by
artists of national reputation.

The business has steadily improved in character, as it has
steadily increased in volume. It was apparent to the Commis-
sion that it is ready for regulation. The manner and method
of its regulation is not as simple as would appear from the mere
statement of its need. The solution of the problem, however,
should be approached, not with the attitude of condemning
the entire industry, but with the settled purpose of seeking to
ascertain the wisest and surest way of reaching results which
will finally lead toward practicable and reasonable control of
the industry as a whole as well as in all its phases.

In discussing the reasons for the right to control the industry
it may be pointed out that, while the law recognizes and pro-
tects the sanctity of the human body, life and limb and health
being safeguarded; while it protects the ownership of property
that it may not be taken away without just compensation;
while the spiritual welfare of the community is fostered, in that
religion is encouraged and offences against morality are pun-
ished, there is as yet no affirmative legislation adequately pro-
tecting one’s right, for such it is, of sight. One is protected from
assault, one is protected from odors arising from nuisances, one
is protected from unnecessary noises, against the pollution of
water and food, but the right to the protection of sight is
largely ignored.

Much harm has been done by the misuse of the word aes-
thetic with relation to the subject-matter. The right to con-
template and enjoy all that is beautiful and lovely in nature
and art may be an aesthetic right, but it is a right which may
properly be more and more protected, and one the deprivation
of which is not to go without regulation. It is but another
phase of the aesthetic side that we are taxed for the mainte-
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nance of beautiful parks, monuments and sightly properties and
places. The maintenance of these is deemed a proper subject
of taxation. It is to be noted that in Massachusetts we have
regulated the height of buildings, and while this undoubtedly
involved and was based upon the police power, it nevertheless
had as one of its bases the aesthetic sense referred to. Our
court, in 193 Mass. 364, Welch v. Swasey, said:

The inhabitants of a city or town cannot be compelled to give up rights
in property or to pay taxes for purely aesthetic objects, but if the primary
and substantive purpose of the legislation is such as to justify the act
considerations of taste and beauty may enter in as auxiliary.

It here clearly recognizes that there is something other than
the mere utilitarian basis for the right to regulate and control a
part of our daily life and its form of expression. The whole
trend of life is along this line, and this is being perhaps over-
emphasized at this particular moment in the shortening of the

en and children may the more
ing of enormous sums for parks,
structures; in the setting apart

hours of labor, that men, wc

enjoy themselves; in the spend
playgrounds and other similar
of reservations that people m here in peace and quiet
and get directly that aesthet happiness which we all know

hysical well-being. While it is
visions of the courts have been
recognition of the protection of
evident that there is a grow-

contributes materially to our j

apparent that many of the de
not altogether favorable to the
the aesthetics in civil life, it is
ing public sentiment toward, th better recognition of aesthetics

The recent action of the people of the Commonwealth
amendment which by its termsin approving a constitutional

enables the Legislature to pa
industry is an evidence of the
this matter. Places and parks

3 laws regulating the billboard
attitude of the public mind in

are being taken almost solely for
instructed scenic highways suchtic reasons. We have e
while serving a distinctly utili-
the minds of the people at large

as the Mohawk Trail, which,
tarian purpose, nevertheless in
was constructed largely to afford a beautiful route along the
northern boundary of the State. Unquestionably, in the con-
struction of many of our highways, purely aesthetic reasons
have determined at least some portions of their layout.
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After a community has contributed its funds for the purpose
of inculcating in its children in the public schools a better appre-
ciation of beautiful things, should it permit to go unregulated
that which may tend to destroy, or at least to hide, the
beauties of nature, as the billboard does? We build a museum
of fine arts that it may be a continuing object of beauty for the
people of the State. We build, a Mohawk Trail that it may
serve, in a different way, the same purpose. Should we not
be in a position, by means of proper laws, to protect the sur-
roundings of the museum, as well as the building itself, and the
vistas from the trail, as well as the highway, in order to insure
to the people a full enjoyment of both, from an aesthetic as well
as a utilitarian standpoint?

In a word, all this relates to the question as to what shall be
deemed a reasonable regulation of the outdoor advertising in-
dustry. As has been said, the question presents many phases.
As was pointed, out by the Commission, appointed by the mayor
of the city of New York, in its very elaborate report:

The whole fcsthetic objection to what is called the billboard nuisance
is due to the fact that the billboard is designed solely and entirely for the
purpose of projecting itself out into space beyond the boundaries of the
property on which it is created. ... If advertisements faced inside
instead of outside, no one could complain. They face outward for the
purpose of utilizing the space and property which belongs to others. If
a man, A, desires to advertise his works, and projects his advertisement
by means of a stereopticon upon the blank wall of a building belonging
to B, he would be using B’s property. If, without the interposition of
lenses, A faces his billboards outward and projects his advertisements
into space not owned by himself upon the retinas of other people without
their consent, he would seem to be using the property and persons of
others without compensation, and his act if offensive is one to be restrained
rather than encouraged by the court. ... In other words, the courts
have put the cart before the horse, and by holding that the regulation of
billboards is a taking of private property without compensation, instead
of holding that the billboard advertiser is taking other people’s property
without compensation when he erects an incongruous billboard and in-
jures a neighborhood, or is appropriating public property to his private
use, or is invading the personal rights of others, they have fallen into the
inconsistency upon this subject to which we have drawn attention.

In New York they lacked sufficient constitutional authority
to warrant the Commission in recommending legislation to con-
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trol the industry effectually. In Massachusetts we have ample
authority. As was pointed out in that same report, European
communities have exercised the power of regulation with highly
beneficial rather than undesirable effect upon the private owner,
and we in America are the only civilized country in the world
which has denied its legislators the power to control these mat-
ters on {esthetic grounds.

Many cases in many courts were cited to show that adver-
tising signs are recognized by the courts as property, and it was
claimed that they cannot be abolished without compensation.

We shall not make any exhaustive reference to the law, be-
cause that was fully covered, in the report of the Commission
on the Taxation of Signs, submitted to the Legislature in 1915.
(See House Document No. 1637 of 1915.) These cases, how-
ever, were decided before the constitutional amendment was
adopted, and it is to be noted that the amendment adopted was
substantially like the one recommended by that Commission.

Assuming that advertising signs are property, it does not at
all follow that certain signs, in certain localities, or of certain
kinds of construction, cannot be abolished and prevented with-
out compensation. They can be whenever they are so con-
structed, used or placed as to constitute a danger to the public
health, safety or morals.

For example, the State has been for years spending very
large sums of money to preserve our trees and forests from the
ravages of insect pests. It would therefore seem lawful and
proper to pass a statute to prohibit any signs, emblems or other
advertising devices or unnecessary objects being attached to any
tree, post or other structure, or being placed upon the ground
or elsewhere so that they would or might provide a place where
insect pests or their eggs could or might be deposited or con-
cealed, whether within or without the limits of the highway.

The testimony of the Forestry Association’s expert, Mr. Rey-
nolds, that such signs, devices and structures do provide such
nesting places, and do help the insect pests to develop and
make it more difficult to destroy and suppress them, was un-
contradicted.

The improved highways in this Commonwealth have cost
many millions of dollars to construct, and the cost of their
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maintenance is several millions of dollars annually. We have
1,240 miles of State highway in this Commonwealth, represent-
ing a construction cost of more than $4,000,000, and the cost
of maintenance is more than $2,000,000 a year. The various
counties and municipalities expend more than $14,000,000 an-
nually in the construction and maintenance of their streets and
highways.

More than 1,200 miles of highway on primary and secondary
routes have been constructed and are maintained by the State,
the counties and the various municipalities, each paying a share
of the cost. This work has cost about a quarter of a million
dollars during each of the last few years.

Motorists who use these roads are providing in their regis-
tration fees more than $2,000,000 a year, which is used for im-
proving and maintaining these highways. The State also has
been expending about $1,000,000 a year for the construction of
through routes.

The national government is now giving Federal aid, about
$4,000,000 being available for use in this State in three years,
provided an equal amount is provided by the State.

It was admitted by the official representatives of the various
associations interested in outdoor advertising that it is the
number of people who pass, and within whose view such signs
are maintained, that alone give it value.

Engineers of the Massachusetts Highway Commission have
prepared some statistics showing the large number of signs that
have been erected and are being maintained on the main
through routes, and it also appears that there are practically
no signs except on the improved through routes and where the
traffic is heavy.

Motorists are helping to pay for the cost of constructing and
maintaining these highways; the cities and towns, and every
taxpayer, are contributing toward the cost of their construction
and maintenance, as a part of their taxes. Might it not be
fair that the advertisers, who secure such a benefit from their
signs, or the persons on whose property they are erected, and
who secure, or should secure, an adequate yearly rental, should
also pay their fair proportion of the cost of highway construc-
tion and maintenance?
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They receive a peculiar benefit far different from the benefit
secured by the public in general. It appeared in testimony
that there were in Massachusetts last fall approximately 400,000
lineal feet, or about 7.5 miles, of billboards which were erected
at a cost of approximately 12,500,000, and for which approxi-
mately $300,000 a year was paid in rentals.

This includes billboards only, boards that carry the paper
poster. The so-called paint boards, those on which the sign
is painted on the board itself, are probably at least equal in
number, size, cost and rental.

It was stated by one of the attorneys who addressed the
Commission that his clients would be obliged to pay $300,000
per month for advertising in daily papers in order to obtain
returns equal to those now yielded by an expenditure of $lO,OOO
per month for billboard advertising. This represents a saving
of $290,000 per month, or $3,480,000 per year, to a single group
of advertisers. It seems fair to assume that other users of bill-
boards save an equal amount, so that altogether there is doubt-
less a saving of about $7,000,000 a year to the advertisers on
billboards alone, and probably nearly if not quite as much to
the users of the paint boards.

Is it not fair that a proper portion of this saving should be
paid, for and. expended on the construction and maintenance
of the improved highways, the travelers on which alone give
the sign its value as an advertising medium.

Before proceeding to describe the material changes in the law
which we suggest for the consideration of the Legislature, it is
well to note that some of the offences which have heretofore
resulted from the erection and maintenance of billboards may
be effectually dealt with by a stricter enforcement of the
present laws, those relating to health and the correction
of public nuisances. The police should be instructed to report
and, cause to be prosecuted all violations of laws affecting these
matters.

The size of the billboards should be the subject of regulation.
The industry itself has made great progress in this matter, and
few, if any, boards are now constructed which are not in ac-
cordance with the specifications approved by the several bill-
board associations. The size of the billboard has to do not
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only with the wind hazard and the injury that may result from
its destruction, but also with the fire hazard, in particular the
materials from which it is constructed.

The place of its construction is also a matter that should be
the subject of regulation. This has to do both with the wind
and fire hazard. As was pointed out at the hearing, the indus-
try itself is now very definitely set against the mistakes hereto-
fore made in the great multiplication of billboards in a given
locality. As the number of billboards increases in a given place,
their efficacy decreases. A few in a given spot not only detract
less from the aesthetic value of the spot, but add materially to
the advertising value thereof. And the industry is fast recog-
nizing the principle that it is better to have a less number
of billboards, the charge for which is materially increased, than
to have a greater number of less value, and the thoughtful,
intelligent, enterprising advertising man is clearly of the opinion
that space that is more or less exclusive is the space which is
of value and for which he is justified in paying large fees for
its use.

At only one meeting of the Commission was the question
considered as to the right of the street railways of the Com-
monwealth to utilize their cars and their stations for advertis-
ing purposes. There are few if any occasions when the out-
sides of street cars are thus used. Some things may be said in
favor of the use of a portion of the inside of a car for adver-
tising purposes. So, too, not much criticism is justified against
the moderate use of subway stations for such purposes, but just
as soon as the advertising in subway stations in the least degree
interferes with the travelers’ right to use the same, just at that
point should it be regulated, and if necessary all advertisements
abolished. It would be a wholly unreasonable proposition, after
permitting the use of public funds for the construction of beau-
tiful subway stations, to allow them to be disfigured by bill-
boards, even though they are aesthetically correct, if they con-
stitute an interference with the right of the traveler to the free
and full use of the station with all his faculties undetracted by
extraneous matters.

At the hearings it became evident that there are in the minds
of the parties in interest two points of view as to the proper
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method of regulating the industry. It was advocated at some
length that the regulation of billboards shotild be a local or
municipal matter, and that each city or town or community
should frame rules and regulations with reference to advertis-
ing signs within its own limits. This plan has not met with
the approval of the Commission, and while it has the distinc-
tive element of affording a given community an opportunity of
expressing its real wishes with respect to what restrictions, if
any, shall be placed upon billboards, and thereby obtaining
what the particular community wants, it is to be borne in mind
that it is not alone the particular community that is affected
by the erection and maintenance of objectionable signs. The
people at large are clearly interested. People who travel
through a given town have a right to be protected against the
objectionable features of advertising as well as those who hap-
pen to pay taxes in and live in the community itself. Then,
too, there is the possibility that in a given community the en-
forcement of regulations which might be every one’s business
would be given attention by no one, with the result that in
certain communities there would exist very definite violations
of rules and regulations, just as in some towns one finds the
highways kept in good condition, while in the adjacent town
they are allowed to go without care.

For these and other reasons the Commission is of the opinion
that better results would be obtained from placing the authority
to make rules and regulations for the supervision of the indus-
try and the prosecution of violations of the law in the control
of one of the existing departments of the Commonwealth, to
wit, the Division of Highways of the Department of Public
Works.

The Commission is of the opinion that the wise legislation
for the present will be the enactment of a general law giving
full and complete control of the matter to the Division of
Highways, with authority to make, subject to the approval of
the Attorney-General, such rules and regulations as in its
opinion would effectually control and regulate the industry.
Such rules and regulations should affect the size of boards;
material of which they are constructed; location with reference
to sidewalks and buildings; space between ground and bottom
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of board; permits or licenses for erection; fees for such permits
or licenses; annual or stated inspection as to condition; fees
therefor; annual license fees; prohibiting of so-called double-
deckers; removal of waste and litter, and the continued care
of the board and surroundings; sections in which boards may
be erected, with particular reference to restriction in residential
sections; right to censor all matter advertised; full control as
to roof signs in residential districts, and their construction on
non-fireproof buildings; restrictions as to large and flashing
electric signs in or near residential districts as interruptions to
rest and repose, and regulations of hours of display in the
vicinity of hotels and hospitals; signs fastened to buildings so
as to obstruct the use of doors and windows; signs affixed to
trees, fences and posts that may in arly wise be public nui-
sances, as for instance, their use as nesting places for gypsy
moths; replacement and removal of existing billboards, and
the right to repair the same, so that at the end. of a given time
all boards shall be in conformity with rules and regulations as
to size, place and condition; right to recover damages for per-
sonal injury resulting from the existence of a billboard, meaning
to include therein injury resulting from a billboard attracting
the attention of a driver of an automobile, said attraction being
the proximate cause of the injury; obstruction of view of any
part of a highway; obstruction of view of natural scenery; also
a rule following the provisions of the English Advertisements
Regulation Act of 1907, providing for by-laws for “regulating,
restricting or preventing the exhibition of advertisements in
such manner or by such means as to affect injuriously the
amenities of a public park or pleasure promenade or to disfigure
the beauty of the landscape;” provisions as to authority to
remove whenever, in the judgment of the Division, the board
constitutes a public nuisance; and signs on the outside of public
conveyances of all kinds.

The problem of taxing billboards and similar forms of advertis-
ing seems to have been largely solved by the Fiftieth Amendment
to the Constitution of the Commonwealth. Notwithstanding
that amendment, all property taxes must be proportional
throughout the Commonwealth. Thus, as property, adver-
tising structures may be taxed only upon their value as such
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structures, and at the same rate as all other property taxation.
But the difficulties formerly in the way of imposing excises upon
the privilege of maintaining such structures, so clearly pointed
out by the Commission established under chapter 93 of the
Resolves of 1915 (House Document No. 1637), have now en-
tirely disappeared. Whatever differences of opinion may have
existed among the judges of our Supreme Judicial Court as to
the rights upon which excises may be imposed under our Con-
stitution, there never has been any doubt but that a privilege
arising out of a positive provision of statute law may always be
the basis of an excise. The right to maintain a billboard under
such restrictive legislation as may be enacted, under the powers
granted to the General Court by the Fiftieth Amendment is
unquestionably such a privilege. It is as much a commodity
within the broad definition given to that word as used in the
provisions of the Constitution granting power “to impose and
levy reasonable duties and excises upon any produce, goods,
wares, merchandise, and commodities, whatsoever, brought into,
produced, manufactured, or being within the commonwealth,”
as is a franchise of a corporation, the right of inheritance or a
license to engage in a business regulated under the police power.
The only constitutional restriction upon such an excise is that
it shall be reasonable.

Recommendations.
In our judgment there should be imposed upon the right to

erect and maintain advertising structures an excise large enough
to pay the expenses of administering the restrictive measures
which we have recommended, and to contribute in addition
something toward the general revenue of the Commonwealth.
If based upon the size of these structures and. their relative
advertising value, such an excise will also serve as a reasonable
restraint upon their erection.

We therefore recommend the imposition of an annual excise
upon the right to erect and maintain any advertising structure
licensed, in accordance with our recommendation, to be based
upon the number of square feet of advertising surface and upon
the relative advertising value of the location in which it is to
be place 1, and to be paid into the treasury of the Common-
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wealth before the license shall become effective. We present as
Appendix A a draft of an act for the above purpose.

We also present a draft of an act to prevent accidents on the
highways, a draft of an act to prevent the propagation of in-
sect pests dangerous to persons or property, and other data
and information relating to the subject-matter referred to the
Commission.

Reference is made to the present laws of the Commonwealth
affecting signs and kindred matters: R. L., chap. 25, sect. 83;
chap. 47, sect. 21; chap. 52, sects. 1, 2, 3; chap. 53, sect. 3;
chap. 208, sects. 78, 104, 115; Acts of 1906, chap. 463, sects.
149, 150.

Also to the original English act, the Advertising Regulation
Act, 1907 (7 Edward 7, chapter 27), entitled “An Act to
authorize local authorities to make by-laws respecting the exhi-
bition of advertisements” (all such by-laws must be confirmed
by the Secretary of State).

Also to the report of the Commission on Taxation of Signs,
Hon. William D. T. Trefry, Hon. Thomas J. Boynton and Hon.
Frederick J. Macleod, known as House Document No. 1637
(1915).

Also to the Opinion of the Justices as reported in Volume
232, Massachusetts Reports, page 605, upon the various bills
before the Legislature for the year 1919.

The act submitted by a representative of the ’Massachusetts
Civic League and the act submitted by Mr. Sullivan in behalf
of the Manufacturers’ Association are also included as Appen-
dices D and E.

HENRY A. WYMAN,
WM. 1). SOHIER,
JOHN 11. PLUNKETT,

Commission
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An Act to authorize the Regulation of Advertising Signs
and Devices erected and maintained within the Public
View.

Be it enacted, etc., as follow
Section 1. The division of highways of the department of

public works, hereinafter called the division, is hereby authorized
to make rules and orders for the proper regulation and restric-
tion of billboards and other advertising devices within the public
view on land adjoining public highways or within the public view
from any such highway, public park or public building: provided,
that all such rules and orders shall require the approval of the
attorney-general before thev take effect.

Section 2. On and after the first day of April, nineteen hun-
dred and twenty-one, no person, firm, association or corporation
shall post, erect, display or maintain any sign or any other device
within public view from any public highway, public park, public
building or public place, advertising or calling attention to any
business, article, substance or anv other thing without first mak-
ing an application in writing to said division stating the proposed
location of said sign or other device, the name of the owner of the
property on which it is to be located, and the size, character and
contents thereof, and such other details and information as may
be required by said division. Blanks may be prepared and issued
for this purpe

The provisions of this and the
shall not apply to signs or other
maintained in conformity with exi
attention to the person occupying
that is done on those particular

uicceeding sections of this act
devices which are erected and
ting law advertising or calling
the premises or the business
premises, or advertising the

property itself or any part thereof as for sale or to let.
A fee of two dollars shall be paid to said division for each ap-

plication that is made, or, if said
plication may be made covering
then a fee of two dollars shall be
'ice, the erection or maintenance

board determines that one ap-
several such signs or devices,
paid for each such sign or de-
of which is applied for.
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Section 3. If said sign or device is approved by said division
and conforms to its rales and regulations, the said division shall
thereupon determine what will be a fair and equitable excise fee
to be paid for the erection or maintenance of said sign or said
device in the location applied for until the thirty-first day of
March next ensuing.

The amount of said excise fee shall be based upon the super-
ficial area or number of square feet contained within the outside
edges of the sign or device including any margin, frame or back-
ground when it is displayed on any existing building, structure
or object, and shall be based upon the superficial area contained
within the outside edges of the structure or surface when it is
displayed upon a separate structure; but said area shall only
include the surface on which said sign or device is displayed.

In determining the amount of the excise which shall be as-
sessed and collected for each square foot of area, the division
shall take into consideration the location of said sign or device,
the character of the neighborhood, the number and class of per-
sons who usually pass within readable or distinguishable distance
of the same, and any other factors which in its opinion give that
particular sign in that location value for advertising purposes.

It may, if it determines that it will be just and equitable,
establish zones or in some equitable way classify signs and loca-
tions, and determine and establish reasonable excise rates per
square foot which will be charged and collected within such
zones, or for such signs and locations, so that the amounts
charged shall be as uniform and equitable as possible for like
signs and similar locations throughout the commonwealth.

In no event shall the amount charged and collected for any
such sign or device exceed six per cent of the average annual
gross cost of the same to the persons, associations, firms or cor-
porations who advertise on the same, or, if said signs are erected
and maintained by some other person, firm, association or cor-
poration, the amount charged or collected shall in no event ex-
ceed six per cent of the average yearly gross amount charged to
the advertiser or advertisers by the person, firm, association oi

corporation erecting or maintaining the same.
The applicant shall thereupon pay to said division the amount

of the excise fee so determined, and the said division shall there-

upon issue a license to the applicant or his agent, authorizing the
erection or maintenance of said sign or device, until the fiist of
April next following, provided the applicant secures the authoiitj
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or permission of the owner, lessee or duly authorized agent, of the
land on which said sign or device is to be located or maintained,
to erect, display or maintain the same. The said licenses shall
expire on the thirty-first day of March in each year. .

Sail division shall from time to time pay over to the treasurer
of the commonwealth the money collected under this act.

Section 4. The said division is hereby authorized to appoint
an officer or agent to have general charge and supervision of the
matters covered by this act, and to establish his salary and de-
termine his title, subject to the approval of the governor and
council.

They may also employ such other clerical and other assistance
as may be necessary to carry out the provisions of this act, sub-
ject to the rules of the civil service commission, and all expenses
incurred shall be paid from the treasury of the commonwealth.

The said division may delegate to said officer or agent such
power or authority as they deem best from time to time, but any
person aggrieved by any ruling, determination made or action
taken by said officer or agent may appeal to said division who,
after a hearing, may modify, amend or annul any rule or deter-
mination, and may direct such action to be taken as it deems
just and equitable. The decision of said division shall be final.

Section 5. This act shall not repeal or modify existing laws
or regulations except in so far as rules and regulations made
hereunder are inconsistent with such existing laws or regulations.
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Section 3. If said sign or device is approved by said division
and conforms to its rales and regulations, the said division shall
thereupon determine what will be a fair and equitable excise fee
to be paid for the erection or maintenance of said sign or said
device in the location applied for until the thirty-first day of
March next ensuing.

The amount of said excise fee shall be based upon the super-
ficial area or number of square feet contained within the outside
edges of the sign or device including any margin, frame or back-
ground when it is displayed on any existing building, structure
or object, and shall be based upon the superficial area contained
within the outside edges of the structure or surface when it is
displayed upon a separate structure; but said area shall only
include the surface on which said sign or device is displayed.

In determining the amount of the excise which shall be as-
sessed and collected for each square foot of area, the division
shall take into consideration the location of said sign or device,
the character of the neighborhood, the number and class of per-
sons who usually pass within readable or distinguishable distance
of the same, and any other factors which in its opinion give that
particular sign in that location value for advertising purposes.

It may, if it determines that it will be just and equitable,
establish zones or in some equitable way classify signs and loca-
tions, and determine and establish reasonable excise rates per
square foot which will be charged and collected within such
zones, or for such signs and locations, so that the amounts
charged shall be as uniform and equitable as possible for like
signs and similar locations throughout the commonwealth.

In no event shall the amount charged and collected for any
such sign or device exceed six per cent of the average annual
gross cost of the same to the persons, associations, firms or cor-
porations who advertise on the same, or, if said signs are erected
and maintained by some other person, firm, association or cor-
poration, the amount charged or collected shall in no event ex-
ceed six per cent of the average yearly gross amount charged to
the advertiser or advertisers by the person, firm, association or

corporation erecting or maintaining the same.
The applicant shall thereupon pay to said division the amount

of the excise fee so determined, and the s.iid division shall there-
upon issue a license to the applicant or his agent, authorizing the
erection or maintenance of said sign or device, until the first of
April next following, provided the applicant secures the authority
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or permission of the owner, lessee or duly authorized agent, of the
land on which said sign or device is to be located or maintained,
to erect, display or maintain the same. The said licenses shall
expire on the thirty-first day of March in each year.

Sai l division shall from time to time pay over to the treasurer
of the commonwealth the money collected under this act.

Section 4. The said division is hereby authorized to appoint
an officer or agent to have general charge and supervision of the
matters covered by this act, and to establish his salary and de-
termine his title, subject to the approval of the governor and
council.

They may also employ such other clerical and other assistance
as may be necessary to carry out the provisions of this act, sub-
ject to the rules of the civil service commission, and all expenses
incurred shall be paid from the treasury of the commonwealth.

The said division may delegate to said officer or agent such
power or authority as they deem best from time to time, but any
person aggrieved by any ruling, determination made or action
taken by said officer or agent may appeal to said division who,
after a hearing, may modify, amend or annul any rule or deter-
mination, and may direct such action to be taken as it deems
just and equitable. The decision of said division shall be final.

Section 5. This act shall not repeal or modify existing laws
or regulations except in so far as rules and regulations made
hereunder are inconsistent with such existing laws or regulations.
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An Act to prevent Accidents on the Highways.

Be it enacted, etc., as follow
Section 1. No person shall erect or cause to be erected or

maintained any advertising sign, emblem, device or other un-
necessary structure so placed, or of such a nature, that it tends
to or may distract the attention of drivers of teams or the opera-
tors of motor vehicles or other users of the highway in such a

way and manner, or in such a place, that it may interfere with
the safe or careful and observant operation of said vehicle, or in
any way tend to distract the attention of said driver or operator
from paying strict attention to all traffic on said way and all
persons using the same, or from at all times keeping his atten-
tion strictly confined to the highway upon which he is traveling
and all other users thereof.

No such sign, emblem, device or other structure shall be
erected or maintained which is so constructed or placed that it
will cause danger to the public using the highway by obscuring
the view of travelers so as to endanger their lives or safety.

Section 2. If any such sign, emblem, device or other struc-
ture so erected, placed or maintained, is the proximate cause of
any accident upon the highway in which any person is killed or

injured or property damaged, the person erecting or maintaining
the same, or the person or corporation owning the same, or the
person or corporation who pays for said sign, emblem, device or
other structure, whether by rental or otherwise, shall be liable
for all damages that are occasioned by said accident, and said
damages may be recovered in an action at law brought by the
injured party or parties or their legal representatives.

It shall be prima facie evidence that any such sign, emblem,
device or other structure does cause danger to the public if it is

so erected or maintained that it prevents a clear and unob-
structed view of the highway and of all the users thereof who
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are upon the traveled portion of the way for a distance of three
hundred feet in either direction.

Section 3. Any such sign, emblem, device or other structure
shall be deemed a public nuisance, and may be torn down and
destroyed by the owner of the land -on which it exists or by his
authority, by the public official having authority over any of the
highways or forests in that town, or by the town officials, or any
person authorized by them.
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An Act to prevent the PROPAGATION OF INSECT PESTS
:rsons or Property.DANGEROUS TO I

Be it enacted, etc., as follows.
Section 1. No sign, emblem, device or other unnecessary

structure shall be attached to any tree, post, building or other
structure, or erected or maintained on the ground, in any such
manner or place as will tend to provide a place where insect

safety or property of the public
r may propagate, or which will

pests dangerous to the health
may congregate, be concealed
make their extermination or suppression more difficult or costly.

Section 2. Any such sign, emblem, device or other structure
shall be deemed a public nuisance and may be torn down and
destroyed, by the owner of the land on which it exists or by his
authority, by the public official having authority over any of the
highways or forests in that town, or by the town officials, or any
person authorized by them.

Section 3. Any person erecting or maintaining any such sign,
emblem, device or other structure shall be liable to a fine not
exceeding ten dollars for each and every day that said sign, em-
blem, device or other structure is so erected or maintained, to
be recovered in an action brought by

And if such sign, emblem, device or other structure is erected or
maintained by any individual or corporation, or is owned by such
person or corporation, then the said individual or corporation
shall be liable to pay said fine as well as the person erecting or
maintaining such sign, emblem, device or other structure.

Appendix C.
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An Act to provide for the Regulation of Billboards and
Other Advertising Devices adjoining Public Highways.

Be it enacted, etc., as follows
Section 1. The public works commission is hereby given

authority to make, subject to
general, rules and orders for the
and other advertising devices on
Said commission on its motion, o
may investigate and consider the

the approval of the attorney-
proper regulation of billboards
land adjoining public highways.
t upon complaint filed before it,
circumstances surrounding any

billboard or advertising device upon land adjoining a public
highway, and enter such order or rule governing the matter com-

plained of, as may, in its judgment, be required for the proper
regulation of said billboard or advertising device, provided that

illboards or advertising devicesthis power shall apply only to 1
hereafter erected.

hall have the power to provide
ir the removal of any billboard

Section 2. Said commission :
by suitable procedure before it f
or advertising device now existing on land adjoining a public
highway, and majq in its discretion, order the removal thereof
upon payment to the landowner and to the owner of said bill-
board or advertising device of all damages sustained thereby.

Said commission shall have the power to abate
or to have removed any billboard or advertising device on land
adjoining a public highway which shall thereafter be maintained
in violation of any proper rule or order entered by said commis-
sion in respect thereto upon reasonable notice to the owner
thereof. If said billboard or advertising device is not removed
by the owner thereof within thirty days after said notice from
said commission, then the said commission itself may remove
the said billboard or advertising device at the expense of the
owner thereof.
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An Act to provide for the Restriction and Regulation
op Advertising on Public Ways and Public Places
and on Private Property within Public View.

Be it enacted, etc., as jollov
Section 1. No advertising sign or device of any kind shall

hereafter be erected upon or attached to any mountain, cliff,
boulder, tree or other natural object which is within public view.

Section 2. No advertising sign or device of any kind shall
hereafter be erected upon or attached to any building and within

r devices as shall advertise thepublic view except such signs
property for sale or to rent, or shall refer to a business conducted
within such building, and no such sign shall extend above the
cornice of the building upon which it is placed, or project into or

in twenty-four inchesover a street, or way, more th

sign or device, except signs or
conducted within the building to

Section 3. No advertising
devices referring to a business
which they are attached, and
which they are erected for sale
on, or within public view of, any

signs advertising the property on
or lease, shall hereafter be erected
road, park, parkway or reservation

constructed by or under the control of the commonwealth or any
board or department thereof, unless a license therefor shall have
been obtained from that board or department of the common-
wealth which has charge or control of such road, park, parkway or

reservation, and from the mayor and board of aldermen of the
city or the board of selectmen of the town in which such sign or

device is located. All licenses so granted shall expire not later
than one" year from the date on which they are granted, and may
be granted subject to such terms and conditions as either licens-
ing body may impose, and any license may be revoked for viola-
tion of any of the terms or conditions under which it was issued.

Section 4. No advertising sign or device, except signs or

devices referring to a business conducted within the building to
which they are attached, and signs advertising the property on
which they are erected for sale or lease, shall hereafter be erected
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on, or within public view of, any park, parkway or playground
of any city or town unless a license therefor shall have been
granted by the commission, board or department having charge
of such park, parkway or playground, and by the mayor and
board of aldermen in cities and the board of selectmen in towns.
All licenses so granted shall expire not later than one year from
the date on which they are granted, and may be granted subject
to such terms and conditions as either licensing body may im-
pose, and any license may be revoked for violation of any of the
terms or conditions under which it was issued.

Section 5. Signs advertising real estate for sale or lease may
be placed upon a building upon such real estate, provided they
do not extend above the cornice thereof and do not project into
or over a street or way more than twenty-four inches, and they
may also be erected upon such real estate, provided they are not
placed nearer than twice their height from the ground to any
traveled way. Xo such sign shall contain a superficial area of
more than twenty-five square feet, unless a license therefor is
obtained from the mayor and board of aldermen in cities, and
the board of selectmen in towns.

Section 6. Sums which are nermitted shall i mninfrnnprl

Section 7. No billboard or ot
ir maintained within twer in

used as a dwelling, except that signs on

provided
m t

Citi
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and r

within j:

ipublic prope

Section 9. Notl
ing signs and devic
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tion 10. All
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Section 11. Every violation of this act shall be punished by
a fine of not more than one hundred dollars for each day during
which the violation continues after the complaint is made in
court.

Section 12. The supreme judicial court or the superior court
shall have jurisdiction in equity on petition of the attorney-

general, or of any city or town or of any officer thereof, or of

any interested party, to restrain the erection or maintenance of

any sign or advertising device erected or maintained in violation
of the provisions hereof of any ordinance or by-law adopted by
the authority hereof, and to order its removal or abatement as a

nuisance.
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on Billboard RegulationSupplementary Suggestion

Be it enacted, etc., as follows:
Section 1. No person, firm or corporation shall paint, paste,

post or fasten any handbill, poster, advertisement or notice of
any kind whatsoever, or cause the same to be done, on any
curbstone, flagstone or any other portion or part of any sidewalk
or street, or upon any tree, lamp post, hitching post, sign post,
telegraph pole, hydrant, bridge,
tare within the limits of any r
except such as may be required
by the ordinances or by-laws o

pier, fence, or upon any struc-

>ad, street or public open space,
by the laws of Massachusetts or
cities and towns

■d by the construction, after the
ets, parks and other open spaces

Section 2. The values creat
passage of this act, of roads, stn
at public expense shall be held to be public values so far as all
advertising devices are concerned, and no such devices shall be
erected so as to be within public view from such roads, streets
parks and open spaces. This principle shall also apply wdiere
roads, etc., are developed in part by individuals or corporations
and later turned over to the public authorities for development
and maintenance.

Section 3. The present laws of Massachusetts regarding the
erection of guide posts in the streets and public ways shall here-
after be held to limit the erection of such guide posts solely t(

the public authorities. No individual or corporation of any kind
whatever shall have the right to erect sign posts giving distanc
or any orther directions to the public

Section 4. For the protection of the public, full authority is
hereby imposed upon local authorities to consider carefully and
to act finally in the matter of the location of all signs at street
corners or intersections, at railway crossings, street car crossing
and at curves or other dangerous points on streets or highway

Section 5. The following excise taxes shall hereafter be levic
as an annual tax on all signs of a commercial nature posted in
Massachusetts. In cities of one hundred thousand and over, this
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tax shall be sixty cents a square foot for the first nine square
feet, ninety cents a square foot for the second nine square feet,
and one dollar and twenty cents a square foot for all in exce
of such eighteen square feet. In cities of twenty-five thousand
and over, the tax shall be two thirds of the above amounts, and
in all municipalities of under twenty-five thousand, the tax shall
be one half of the above amounts.
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