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Executive Department

To the Honorable Senate and House of Representativ
A bill entitled “An Act relative to the approval and public

exhibition of motion picture films,” being House Bill No.
1540, is herewith returned without approval. Hereto at-

tached is the opinion of the Attorney General that the
second section, which is the important section of the bill, is
unconstitutional, and that section 4, which undertakes to
provide for a court review, is not in a form which expressly
preserves the constitutional rights of trial by jury, although
it is possible that it might be interpreted to give that right.
The entire purpose of the bill would fail with the failure of
section 2, and the entire bill would fail if the courts should
determine that the right of trial by jury is not provided for
according to the Constitution. There is no need to point
out that unconstitutional legislation would be entirely use-
less, would bring about expense to the Commonwealth which
would be without avail and would cause the appointment of
persons and the installing of machinery all of which would
be a total loss to the Commonwealth.
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Department of the Attorney General,
State House, Boston, June 3, 1920.

His Excellency Calvin Coolldge, Governor of the Commonwealth.
Sir: Your Excellency lias requested my opinion upon

the constitutionality of House Bill No. 1540, entitled “An
Act relative to the approval and public exhibition of motion
picture films.” Section 2of said bill provides:

“On and after January first, nineteen hundred and twenty-one, it
shall be unlawful for any person to sell, lease, loan or use for public
exhibition or commercial purposes any motion picture film unless the
said film has been submitted to and approved by the commissioner.”

The language of this section is not limited to the inspec
tion and approval of motion picture films to be used for
public exhibition within the Commonwealth, and, in this
respect, it goes farther than the motion picture censorship
laws which were upheld in Mutual Film Co. v. Industrial
Commission of Ohio, 215 Fed. 138, affirmed 236 FT. S. 230,
and Mutual Film Corp. v. Kansas, 236 U. S. 248. It is my
opinion that this section is so broad that it would apply to
a sale, lease or loan in this Commonwealth of a motion pic-
ture film made in this state and on its way into another
state, and would also apply to a film in the original package
in which it might be shipped into this state from another
state or from a foreign country. If so, it is to that extent in
conflict with that clause of section 8 of Article I of the Con-
stitution of the F nited States which confers on Congress
power “to regulate commerce with foreign nations, and
among the several st.ates, and with the Indian tribes.”
Brown v. Maryland, 12 Wheat. 419; Leisy v. Hardin, 135
FT. S. 100; Schollenberger v. Pennsylvania, 171 U. S. 1. I
am, therefore, of opinion that said section 2 is an attempt
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directly to regulate interstate commerce, and is, accordingly
unconstitutional.

I would also call your attention to section 4, which pro-
vides for an appeal to the superior court sitting in equity.
While I feel that there is a strong probability that the con-
stitutional requirement that one shall have a right to trial
by jury where the value in controversy exceeds twenty
dollars is complied with, in that the remedy in equity is not
necessarily exclusive, nevertheless, in my judgment, it would
have been advisable to add to the section some provision
stating that it should not be construed to deprive any per-
son of the right to pursue any other lawful remedy. If this
section is constitutional, it would be so because of an inter-
pretation of its meaning made by a court rather than by the
clear wording of the section itself. In its present form the
question of its constitutionality might be raised.

Yours ver trulv,

i

I. WESTON ALLEN




